44TH DAY]

SAINT PAUL, MINNESOTA, TUESDAY, APRIL 10, 2007

TUESDAY, APRIL 10, 2007

STATE OF MINNESOTA

EIGHTY-FIFTH SESSION — 2007

FORTY-FOURTH DAY

2417

The House of Representatives convened at 12:00 noon and was called to order by Margaret Anderson Kelliher,
Speaker of the House.

Prayer was offered by the Reverend Dr. Steve Trewartha, Holy Trinity Lutheran Church, New Prague, Minnesota.

The members of the House gave the pledge of allegiance to the flag of the United States of America.

Theroall was called and the following members were present:

Abeler

Anderson, B.
Anderson, S.

Anzelc
Atkins
Benson
Berns
Bigham
Bly

Brod
Brown
Brynaert
Buesgens
Bunn
Carlson
Cornish
Davnie
Dean

Del aForest
Demmer
Dettmer
Dill

Dittrich
Dominguez
Doty
Eastlund
Eken
Emmer
Erhardt
Erickson
Faust
Finstad
Fritz
Gardner
Garofalo
Gottwalt
Greiling
Gunther
Hackbarth
Hamilton
Hansen
Hausman
Haws
Heidgerken

A quorum was present.

Beard and Clark were excused.

Hilstrom
Hilty
Holberg
Hoppe
Hornstein
Hortman
Hosch
Howes
Huntley
Jaros
Johnson
Juhnke
Kahn
Kalin
Knuth
Koenen
Kohls
Kranz
Laine
Lanning
Lenczewski
Lesch

Liebling
Lieder
Lillie
Loeffler
Madore
Magnus
Mahoney
Mariani
Marquart
Masin
McFarlane
McNamara
Moe
Morgan
Morrow
Mullery
Murphy, E.

Murphy, M.

Nelson
Nornes
Norton
Olin

Olson
Otremba
Ozment
Paulsen
Paymar
Pel owski
Peppin

Peterson, A.
Peterson, N.

Peterson, S.
Poppe
Rukavina
Ruth
Ruud
Sailer
Scalze
Seifert
Sertich
Severson
Shimanski
Simon
Simpson

Slawik
Slocum
Smith
Solberg
Sviggum
Swails
Thao
Thissen
Tillberry
Tingelstad
Tschumper
Urdahl
Wagenius
Walker
Ward
Wardlow
Welti
Westrom
Winkler
Wollschlager
Zellers
Spk. Kelliher

The Chief Clerk proceeded to read the Journal of the preceding day. Morgan moved that further reading of the
Journal be suspended and that the Journal be approved as corrected by the Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

S. F. No. 1333 and H. F. No. 1675, which had been referred to the Chief Clerk for comparison, were examined
and found to be identica with certain exceptions.

SUSPENSION OF RULES
Simon moved that the rules be so far suspended that S. F. No. 1333 be substituted for H. F. No. 1675 and that the

House File be indefinitely postponed. The motion prevailed.

PETITIONSAND COMMUNICATIONS

The following communi cations were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

March 30, 2007
The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives
The State of Minnesota
Dear Spesker Kdliher:

Please be advised that | have received, approved, signed, and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 736, relating to emergency medical services; changing the name of an award and incentive program.

H. F. No. 1441, relating to trust companies; limited purpose companies; making nonsubstantive term changes.

H. F. No. 1200, relating to legidation; correcting erroneous, ambiguous, and omitted text and obsolete
references; eliminating certain redundant, conflicting, and superseded provisions; making miscellaneous technica

correctionsto statutes and other laws.

H. F. No. 274, relating to the Rurd Finance Authority; providing for sale of bonds; appropriating money.

Sincerdly,

TiM PAWLENTY
Governor
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STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 2007 Session of the State Legidature have
been received from the Office of the Governor and are deposited in the Office of the Secretary of State for
preservation, pursuant to the State Congtitution, Article 1V, Section 23:

Time and

SF H. F. Session Laws Date Approved Date Filed

No. No. Chapter No. 2007 2007
736 11 5:02 p.m. March 30 April 2
1441 12 5:05 p.m. March 30 April 2
1200 13 5:10 p.m. March 30 April 2
60 14 5:15 p.m. March 30 April 2
1332 15 5:10 p.m. March 30 April 2
274 16 5:20 p.m. March 30 April 2

Sincerdly,

MARK RITCHIE
Secretary of State

REPORTS OF STANDING COMMITTEES AND DIVISIONS

Lieder from the Transportation Finance Division to which was referred:

H. F. No. 763, A hill for an act relating to highways; regulating highway contracts, amending Minnesota Statutes
2006, section 161.32, subdivisions 1, 1b, 4.

Reported the same back with the recommendation that the hill pass and be re-referred to the Committee on
Finance.

The report was adopted.
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Carlson from the Committee on Finance to which was referred:

S. F. No. 167, A hill for an act relating to unemployment insurance; making various policy, housekeeping, and
style changes to the Minnesota Unemployment Insurance Law; incorporating certain administrative rules into
Minnesota Statutes, modifying fraud penalties; amending Minnesota Statutes 2006, sections 268.001; 268.03,
subdivisions 1, 2; 268.035, subdivisions 1, 4, 9, 10, 11, 12, 13, 14, 15, 17, 20, 21a, 23, 23a, 24, 26, 29, 30, by adding
a subdivision; 268.042, subdivisions 1, 3, 4; 268.043; 268.0435; 268.044, subdivisions 1, 1a, 2, 3, 4; 268.045,
subdivision 1; 268.046; 268.047, subdivisions 1, 2, 3, 5; 268.051, subdivisions 1, 1a, 2, 3, 4, 43, 5, 6, 7, 8, 9;
268.052, subdivisions 1, 2, 3, 4, 5; 268.0525; 268.053, subdivisions 1, 2, 3; 268.057, subdivisions 1, 2, 3, 4, 5, 6, 7,
10; 268.058; 268.059; 268.0625, subdivisions 4, 5; 268.063; 268.064; 268.065, subdivisions 1, 3; 268.066; 268.067;
268.0675; 268.068; 268.069, subdivisions 1, 2, 3; 268.07, subdivisions 1, 2, 3a, 3b; 268.084; 268.085, subdivisions
1,2,3334,5,6,7,8,9, 11, 12, 13, 133, 13b, 13c, 16; 268.086, subdivisions1, 2, 3, 5, 6, 7, 8, 9; 268.087; 268.095,
subdivisions 1, 2, 3, 4, 5, 6, 6a, 7, 10, 11; 268.101; 268.103, subdivisions 1, 2; 268.105, subdivisions 1, 2, 3, 3a, 4, 5,
6, 7; 268.115; 268.125, subdivisions 3, 4, 5; 268.131, subdivision 1; 268.135; 268.145, subdivisions 1, 2, 3;
268.155; 268.18, subdivisions 1, 2, 2b, 4, 5, 6; 268.182, subdivisions 1, 2; 268.184, subdivisions 1, 1a; 268.186;
268.188; 268.19, subdivisions 1, 1a, 2; 268.192; 268.194, subdivisions 1, 2, 3, 4, 5, 6; 268.196, subdivisions 1, 3;
268.20; 268.21; 268.22; 268.23; proposing coding for new law in Minnesota Statutes, chapter 268; repealing
Minnesota Statutes 2006, sections 268.0435; 268.0511; 268.085, subdivision 10; 268.103, subdivision 4; Minnesota
Rules, parts 3315.0210; 3315.0220; 3315.0515; 3315.0520; 3315.0525; 3315.0530, subparts 2, 3, 4, 5, 6; 3315.0540;
3315.0550; 3315.0910, subparts 1, 2, 3, 4, 5, 6, 7, 8; 3315.1005, subparts 1, 3; 3315.1315, subpart 4; 3315.2010;
3315.2810, subparts 2, 4.

Reported the same back with the following amendments:
De ete everything after the enacting clause and insert:
"ARTICLE 1
POLICY CHANGES
Section 1. Minnesota Statutes 2006, section 268.035, subdivision 4, is amended to read:
Subd. 4. Baseperiod. "Base period" means:

(1) the first four of the last five completed calendar quarters prier-to before the effective date of an applicant's
benetit-account application for unemployment benefits as set forth below:

If the benefit-account application

for unemployment benefitsis

effective on or between these dates: The base period isthe prior:
January 1 - March 31 October 1 - September 30
April 1-June30 January 1 - December 31
July 1 - September 30 April 1- March 31

October 1 - December 31 July 1 - June 30

(2) if_the applicant has insufficient wage credits to establish a benefit account under clauses (1) and (3), and
during the base period under clause (1) an applicant received workers compensation for temporary disability under
chapter 176 or a similar federal law or similar law of another state, or if an applicant whose own serious illness
caused a loss of work for which the applicant received compensation for loss of wages from some other source, the
applicant may reguest a-an extended base period as follows:
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(i) if an applicant was compensated for a loss of work of seven to 13 weeks, the base period shall-be is the first
four of the last six completed calendar quarters prierto before the effective date of the benefit-aceount application
for unemployment benefits;

(i) if an applicant was compensated for aloss of work of 14 to 26 weeks, the base period shaH-beis the first four
of the last seven completed calendar quarters prier-to before the effective date of the benefit-account application for
unemployment benefits;

(i) if an applicant was compensated for a loss of work of 27 to 39 weeks, the base period shalt-be is the first
four of the last eight completed calendar quarters prier-te before the effective date of the benefit-account application
for unemployment benefits; and

(iv) if an applicant was compensated for aloss of work of 40 to 52 weeks, the base period shal-be is the first
four of the last nine completed calendar quarters prierto before the effective date of the benefit-aceount application
for unemployment benefits;

(3) if the applicant qualifies-for-a-baseperiod-under—clause(2),-but has insufficient wage credits to establish a
benefit account;-the-apphicant-may-regquesta under clause (1), an alternate base period of the last four completed
calendar quarters priorto_before the date the applicant's benefit-account application for unemployment benefits is
effective will be used. This base period may_can be used only ence-during-anyfive-calendar-year—period_30
calendar days or more after the end of the last completed quarter, when a wage detail report has been, or should have
been, filed for that quarter under section 268.044; and

(4) no base period under clause (1), (2), or (3) shalk may include wage credits upon which a prior benefit account
was established.

EFFECTIVE DATE. This section applies to applications for unemployment benefits filed effective on or after
September 30, 2007.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 17, isamended to read:

Subd. 17. Filing; filed. "Filing" or "filed" means the delivery of any document to the commissioner or any of
the commissioner's agents, or the depositing of the document in the United States mail properly addressed to the
department with postage prepaid, in which case the document shalk-be is considered filed on the day indicated by the
cancellation mark of the United States Postal Service.

If, where allowed, an application, pretest; appeal, or other required action is made by eectronic transmission, it
shall-be is considered filed on the day received by the department.

EFFECTIVE DATE. Thissection is effective September 30, 2007.

Sec. 3. Minnesota Statutes 2006, section 268.043, is amended to read:

268.043 DETERMINATIONS OF COVERAGE.

(a) The commissioner, upon the commissioner's own motion or upon application of a person, shal determine if
that erganization-or person is an employer or whether services performed for it constitute employment and covered
employment, or whether the compensation for services constitutes wages, and shalt notify the person of the
determination. The determination shalbe is fina unless the erganization-or person, within 30 20 calendar days

after sendlng of the determmatl on by mall or electronlc transm|$|on flleﬁarpreteﬂ—lslpeprreeekpt—ef—arpreteﬂ—the
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thep&senhymaﬂ—er—eleetren%awms&en appeal Jrs#Ieel Proc&dl ngs on the appeal shdJ—be ae conducted in
accordance with section 268.105.

(b) No person shall_may be initially determined an employer, or that services performed for it were in
employment or covered employment, for periods more than four years prier—to_before the year in which the
determination is made, unless the commissioner finds that there was fraudulent action to avoid liability under this
chapter.

EFFECTIVE DATE. This section applies to determinations issued on or after September 30, 2007.

Sec. 4. Minnesota Statutes 2006, section 268.047, subdivision 2, is amended to read:

Subd. 2. Exceptionsfor all employers. Unemployment benefits paid shalk will not be used in computing the
future tax rate of a taxpaying base period employer or charged to the reimbursable account of a base period
nonprofit or government employer that has el ected to be liable for reimbursements when:

(1) the applicant was discharged from the employment because of aggravated employment misconduct as
determined under section 268.095. This exception shal—-apply applies only to unemployment benefits paid for
periods after the applicant's discharge from employment;

(2) an applicant's discharge from that employment occurred because a law required removal of the applicant
from the position the applicant held;

(3)_the employer is in the tourist or recreation industry and is in active operation of business less than 15
calendar weeks each year and the applicant's wage credits from the employer are less than 600 times the applicable
state or federal minimum wage;

(4) the employer provided regularly scheduled part-time employment to the applicant during the applicant's base
period and continues to provide the applicant with regularly scheduled part-time employment during the benefit year
of at least 90 percent of the part-time employment provided in the base period, and is an involved employer because
of the applicant's loss of other employment. This exception shal-terminate terminates effective the first week that
the employer fails to meet the benefit year employment requirements. This exception shall-apply applies to
educational ingtitutions without consideration of the period between academic years or terms;

{4) (5) the employer is a fire department or firefighting corporation or operator of a life-support transportation
service, and continues to provide employment for the applicant as a volunteer firefighter or a volunteer ambulance
service personned during the benefit year on the same basis that employment was provided in the base period. This
exception shallterminate terminates effective the first week that the employer fails to meet the benefit year
employment requirements;

{5) (6) the applicant's unemployment from this employer was a direct result of the condemnation of property by a
governmental agency, a fire, flood, or act of nature, where 25 percent or more of the employees employed at the
affected location, including the applicant, became unemployed as a result. This exception shall_does not apply
where the unemployment was a direct result of the intentional act of the employer or a person acting on behalf of the
employer;

{6) (7) the unemployment benefits were paid by another state as aresult of the transferring of wage credits under
a combined wage arrangement provided for in section 268.131,;
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A (8) the applicant stopped working because of a labor dispute at the applicant's primary place of employment
if the employer was not a party to the labor dispute;

{8) (9) the unemployment benefits were determined overpaid unemployment benefits under section 268.18; or
{9) (20) the trust fund was reimbursed for the unemployment benefits by the federal government.

EFFECTIVE DATE. This section applies to benefits paid on benefit accounts filed effective on or after
September 30, 2007.

Sec. 5. Minnesota Statutes 2006, section 268.047, subdivision 5, is amended to read:

Subd. 5. Notice of unemployment benefits paid. (a) The commissioner shall notify each employer at least
quarterly by mail or electronic transmission of the unemployment benefits paid each applicant that will be used in
computing the future tax rate of a taxpaying employer, or that have been charged to the reimbursable account of a
nonprofit or government employer that has el ected to be liable for reimbursements.

(b) A notice under this subdivision shalt_is not be subject to protest-or appeal. The commissioner may at any
time upon the commissioner's own motion correct any error that resulted in an incorrect notice under paragraph (a)
and issue a corrected notice.

EFFECTIVE DATE. Thissection is effective September 30, 2007.

Sec. 6. Minnesota Statutes 2006, section 268.051, subdivision 1, is amended to read:

Subdivison 1. Payments. (@ Unemployment insurance taxes and any additional assessments, fees, or
surcharges shall accrue and become payable by each employer for each calendar year on the taxable wages that the
employer paid to employees in covered employment, except for:

(1) nonprofit organizations that elect to make reimbursements as provided in section 268.053; and

(2) the state of Minnesota and poalitical subdivisions that make reimbursements, unless they elect to pay taxes as
provided in section 268.052.

Exeept-as-allowed-under—section-268.:0511; Each employer shalk_must pay taxes quarterly, at the employer's
assigned tax rate under subdivision 6, on the taxable wages paid to each employee. The commissioner shall
compute the tax due from the wage detail report required under section 268.044 and notify the employer of the tax
due. The taxes and any additional_special assessments, fees, or surcharges shalk must be paid to the trust fund and
must be received by the department on or before the last day of the month following the end of the calendar quarter.

(b) The tax amount computed, if not awhole dollar, shal-beisrounded down to the next lower whole dollar.
(c) If for any reason the wages on the wage detail report under section 268.044 are adjusted for any quarter, the
commissioner shall recompute the taxes due for that quarter and assess the employer for any amount due or credit

the employer as appropriate.

EFFECTIVE DATE. Thissection is effective January 1, 2008.
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Sec. 7. Minnesota Statutes 2006, section 268.051, subdivision 5, is amended to read:

Subd. 5. Tax rate for new employers. (a) Each new taxpaying employer that does not qualify for an
experience rating under subdivision 3, except new employers in a high experience rating industry, shal_must be
assigned, for a calendar year, atax rate the higher of (1) one percent, or (2) the tax rate computed, to the nearest one-
hundredth of a percent, by dividing the total amount of unemployment benefits paid all applicants during the 48
calendar months ending on June 30 of the prior calendar year by the total taxable wages of all taxpaying employers
during the same period, plus the applicable base tax rate and any additional assessments under subdivision 2,
paragraph (d).

(b) Each new taxpaying employer in a high experience rating industry that does not qualify for an experience
rating under subdivision 3, shalh must be assigned, for a calendar year, atax rate of 8.00 percent, plus the applicable
base tax rate and any additional assessments under subdivision 2, paragraph (d).

An employer isconsidered to be in ahigh experience rating industry if:

(2) the employer isengaged in residential, commercial, or industrial construction, including general contractors;

(2) the employer isengaged in sand, gravel, or limestone mining;

(3) the employer is engaged in the manufacturing of concrete, concrete products, or asphalt; or

(4) the employer is engaged in road building, repair, or resurfacing, including bridge and tunnels and residential
and commercia driveways and parking lots.

(c) The commissioner shall send to the new employer, by mail or eectronic transmission, notice of the tax rate
assigned. An employer may protest appeal the assignment of a tax rate in accordance with the procedures in
subdivision 6, paragraph (c).

EFFECTIVE DATE. This section applies to tax rate notices issued on or after September 30, 2007.

Sec. 8. Minnesota Statutes 2006, section 268.051, subdivision 6, is amended to read:

Subd. 6. Notice of tax rate. (a) On or before each December 15, the commissioner shal notify each employer
by mail or eectronic transmission of the employer's tax rate, along with any additiona assessments, fees, or
surcharges, for the following calendar year. The notice shall mugt contain the base tax rate and the factors used in
determining the employer's experience rating. Unless apretest an appeal of the tax rate is made, the computed tax
rate shalk-be is final, except for fraud or recomputation required under subdivision 4 or 4a, and shalk-be istherate at
which taxes shall mugt be paid. A recomputed tax rate under subdivision 4 or 4a shalt-be is the rate applicable for
the quarter that includes the date of acquisition and any quarter thereafter during the calendar year in which the
acquisition occurred. The tax rate shal is not be subject to collateral attack by way of claim for a credit adjustment
or refund, or otherwise.

(b) If the legidature, subsegquent-to after the sending of the tax rate, changes any of the factors used to determine
therate, anew tax rate based on the new factors shalt must be computed and sent to the employer.

(c) A review of an employer's tax rate may be obtained by the employer filing apretest an appeal within 30 20
calendar days from the date the tax rate notlce was eent to the employer Upen—reeelpt—ef—the—preteﬂ—the
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W|th sectlon 268 105

(d) The commissioner may at any time upon the commissioner's own motion correct any error in the

computation-or-the-assignment-of-an employer's tax rate.

EFFECTIVE DATE. Thissection is effective for determinations issued on or after September 30, 2007.

Sec. 9. Minnesota Statutes 2006, section 268.053, subdivision 2, is amended to read:

Subd. 2. Deter mination,—pretest; and appeal. The commissioner shall notify each nonprofit organization by
mail or eectronic transmission of any determination of its status as an employer with covered employment and of

the effectlve date of any electlon or termlnatlon of electlon The det&mu%ens%—%ﬂ—tﬂ%a—preteﬂ—rs

FedetemeaHen—shaH—be determmatlon |sf|na| unless an appeal |sf|Ied Wlthln 39 20 cdendar days of sendlng the
affirmation-orredetermination determination. Proceedings on the appeal shal-be are conducted in accordance with
section 268.105.

EFFECTIVE DATE. Thissection is effective for determinations issued on or after September 30, 2007.

Sec. 10. Minnesota Statutes 2006, section 268.057, subdivision 7, isamended to read:

Subd. 7. Credit adjustments, refunds. (a) If an employer makes an application for a credit adjustment of any
amount paid under this chapter or section 116L.20 within four years of the date that the payment was due, in a
manner and format prescribed by the commissioner, and the commissioner determines that the payment or any
portion was erroneous, the commissioner shall make an adjustment and issue a credit without interest. If a credit
cannot be used, the commissioner shall refund, without interest, the amount erroneoudy paid. The commissioner,
on the commissioner's own motion, may make a credit adjustment or refund under this subdivision.

Any refund returned to the commissioner shalk-be is considered unclaimed property under chapter 345.

(b) If a credit adjustment or refund is denied in whole or in part, a notice of denid shall must be sent to the
employer by mail or eectronic transmission. Within-30-calendardays-after-sending-of The notice of denial—the
employer-may-protest:

Fefund—%ni—by—maﬂ—eeeleet#enlc—tnmsmmn—shau—be |sf|nd unless an employer f|I$ an apped W|th|n 39 20
calendar days after sending. Proceedings on the appeal shal-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. Thissection is effective for all denialsissued on or after September 30, 2007.

Sec. 11. Minnesota Statutes 2006, section 268.063, is amended to read:
268.063 PERSONAL LIABILITY.

(a) Any officer, director, or employee of a corporation or any manager, governor, member, or employee of a
limited liability company who
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(1) either individualy or jointly with others have or should have had control of, supervision over, or
responsibility for paying the amounts due under this chapter or section 116L.20, and

(2) knowingly fails to pay the amounts due, shaltbe is personally liable for the amount due in the event the
employer does not pay.

For purposes of this section, "knowingly" means that the facts demonstrate that the responsible individual used
or alowed the use of corporate or company assets to pay other creditors knowing that the amounts due under this
chapter were unpaid. An evil motive or intent to defraud is not necessary.

(b) Any partner of alimited liability partnership, or professiond limited liability partnership, shal-be is jointly
and severdly liable for any amount due under this chapter or section 116L.20 in the event the employer does not
pay.

(c) Any personal representative of the estate of a decedent or fiduciary who voluntarily distributes the assets
without reserving a sufficient amount to pay the amount due shalh-be is personadly liable for the deficiency.

(d) The personal liability of any individua shallsdrvive survives dissolution, reorganization, receivership, or
assignment for the benefit of creditors. For the purposes of this section, all wages paid by the employer shall-be are
considered earned from the individual determined to be personally liable.

(e) The commissioner shall make a determination as to personal liability. The determination shalbe is fina
unless the individual found to be personally liable, within 30 20 calendar days after eendlng, by mall or eectronic
transmlseon a notice of determmanon f|Ies a test:

ef—%ndmg Proc&dl ngson the appea shaH—be ae conducted in accordance with section 268.105.

EFFECTIVE DATE. Thissection is effective for determinations issued on or after September 30, 2007.

Sec. 12. Minnesota Statutes 2006, section 268.07, subdivision 2, is amended to read:

Subd. 2. Benefit account requirements and weekly unemployment benefit amount and maximum amount
of unemployment benefits. (a) To establish a benefit account, an applicant must have:

(2) high quarter wage credits of at-teast $1,000 or more; and

(2) wage credits, in other than the high quarter, of atteast $250 or more.

(b) If an applicant has established a benefit account, the weekly unemployment benefit amount available during
the benefit year shalt-be isthe higher of:

(1) 50 percent of the applicant's average weekly wage during the base period, to a maximum of 66-2/3 percent of
the state's average weekly wage; or

(2) 50 percent of the applicant's average weekly wage during the high quarter, to a maximum of 45 43 percent of
the state's average weekly wage.
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The applicant's average weekly wage under clause (1) shalk-be is computed by dividing the total wage credits by
52. The applicant's average weekly wage under clause (2) shal-be is computed by dividing the high quarter wage
creditsby 13.

() The state's maximum weekly unemployment benefit amount and an applicant's weekly unemployment benefit
amount and maximum amount of unemployment benefits available shall-be is rounded down to the next lower whole
dollar. The state's maximum weekly benefit amount, computed in accordance with section 268.035, subdivision 23,
shall-apply applies to a benefit account established effective on or after the first last Sunday in August October.
Once established, an applicant's weekly unemployment benefit amount shall_is not be affected by the first last
Sunday in August October change in the state's maximum weekly unemployment benefit amount.

(d) The maximum amount of unemployment benefits available on any benefit account shal-be is the lower of:

(1) 33-1/3 percent of the applicant'stotal wage credits; or

(2) 26 times the applicant's weekly unemployment benefit amount.

EFFECTIVE DATE. Thissection is effective December 1, 2007.

Sec. 13. Minnesota Statutes 2006, section 268.085, subdivision 2, is amended to read:

Subd. 2. Not digible. An applicant shal-net-be-eligibletoreceive is indigible for unemployment benefits for
any week:

(2) that occurs before the effective date of a benefit account;

(2) that the applicant, at the beginning of the week, has an outstanding fraud overpayment balance under section
268.18, subdivision 2, including any penalties and interest;

(3) that occurs in a period when the applicant is a sudent in attendance at, or on vacation from a secondary
school including the period between academic years or terms,

{3) (4) that the applicant isincarcerated or performing court ordered community service. The applicant's weekly
unemployment benefit amount shalbe is reduced by onefifth for each day the applicant is incarcerated or
performing court ordered community service. If the computation of the reduced unemployment benefits is not a
whole dallar, it shall-be is rounded down to the next lower whole dallar;

{4)_(5) that the applicant fails or refuses to provide information on an issue of eligibiity indigibility required
under section 268.101 er-a i lificati i i 3-101;

{5)_(6) that the applicant is performing services 32 hours or more, in employment, covered employment,
noncovered employment, volunteer work, or self-employment regardless of the amount of any earnings; or

{6)_(7) with respect to which the applicant is receiving, has received, or has filed an application for
unemployment benefits under any federal law or the law of any other state. If the appropriate agency findly
determines that the applicant is not entitled to the unemployment benefits, this clause shalt does not apply.

EFFECTIVE DATE. This section is effective and applies to all outstanding fraud overpayment balances,
including penalty and interest, as of September 30, 2007.
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Sec. 14. Minnesota Statutes 2006, section 268.085, subdivision 3, is amended to read:

Subd. 3. Payments that delay unemployment benefits. (a) An applicant shall is not be digible to receive
unemployment benefits for any week with respect to which the applicant is receiving, has received, or has filed for
payment, equa to or in excess of the applicant's weekly unemployment benefit amount, in the form of:

(1) vacation pay paid upon temporary, indefinite, or seasonal separation. This clause shalt_does not apply to
vacation pay paid upon a permanent separation from employment;

(2) severance pay, bonus pay, sick pay, and any other meney payments, except earnings under subdivision 5, and
back pay under subdivision 6, paid by an employer because of, upon, or after separation from employment, but only
|f themeney payment is cons idered Wages at the time of payment under eectlon 268.035, subdivision 29-er-United

(3) pension, retirement, or annuity payments from any plan contributed to by a base period employer including
the United States government, except Social Security benefits whieh that are provided for in subdivision 4. The
base period employer is considered to have contributed to the plan if the contribution is excluded from the definition

of wages under section 268.035, subdivision 29, clause (1)-or-United-States-Code-title 26,-section-3121-clause(2);
ol-theledera-surance- Contrtbution-Act.

An applicant shall_is not be considered to have received the lump sum payment if the applicant immediately
deposits that payment in aqualified pension plan or account;-er.

(4)-heliday-pay-
(b) This subdivision shal-apply applies to all the weeks of payment and-shal-be. Payments under paragraph (a),

clauses (1) and (2), are applied to the period immediately following the last day of employment—-and the number of
weeks of payment shall-be, for purposes of those clauses, is determined as follows:

(1) if the payments are made periodically, the total of the payments to be received shal-be is divided by the
applicant'slast level of regular weekly pay from the employer; or

(2) if the payment is made in a lump sum, that sum shaH-be is divided by the applicant's last level of regular
weekly pay from the employer.

(c) If the payment is less than the applicant's weekly unemployment benefit amount, unemployment benefits
shall-be are reduced by the amount of the payment. If the computation of reduced unemployment benefitsis not a
whole ddllar, it shal-be isrounded down to the next lower whole dollar.

EFFECTIVE DATE. Thissection is effective for unemployment benefits paid on or after September 30, 2007,
regardless of when the continued request was filed or the week for which the unemployment benefits are paid.

Sec. 15. Minnesota Statutes 2006, section 268.095, subdivision 1, is amended to read:

Subdivision 1. Quit. An applicant who quit employment sha-be-disqualifiedfrom_is indligible for all
unemployment benefits according to subdivision 10 except when:

(1) the applicant quit the employment because of a good reason caused by the employer as defined in
subdivision 3;
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(2) the applicant quit the employment to accept other covered employment that provided substantialy better
terms and conditions of employment, but the applicant did not work long enough at the second employment to have
sufficient subsequent earnings to satisfy the disquatifieation period of indligibility that would otherwise be imposed
under subdivision 10 for quitting the first employment;

(3) the applicant quit the employment within 30 calendar days of beginning the employment because the
employment was unsuitable for the applicant;

(4) the employment was unsuitable for the applicant and the applicant quit to enter reemployment assistance
training;

(5) the employment was part time and the applicant also had full-time employment in the base period, from
which full-time employment the applicant separated because of rendisqualifying reasons for which the applicant
was held not to be indigible, and the wage credits from the full-time employment are sufficient to meet the
minimum requirements to establish a benefit account under section 268.07;

(6) the applicant quit because the employer notified the applicant that the applicant was going to be laid off due
to because of lack of work within 30 calendar days. An applicant who quit employment within 30 calendar days of

a notified date of layoff due-te_because of lack of work shal-be-disqualified-from_is indligible for unemployment
benefits through the end of the week that includes the scheduled date of |ayoff;

(7) the applicant quit the employment because the applicant's serious illness or injury made it medicaly
necessary that the applicant quit, provided that the applicant inform the employer of the seriousillness or injury and
reguest accommodation and no reasonable accommodation is made available.

If the applicant's serious illness is chemica dependency, this exception shall does not apply if the applicant was
previously diagnosed as chemically dependent or had trestment for chemical dependency, and since that diagnosis
or treatment has failed to make consistent effortsto control the chemical dependency:-er.

This exception raises an issue of the applicant's being able to work under section 268.085, subdivision 1, that the
commissioner shal determine;

(8) the applicant's loss of child care for the applicant's minor child caused the applicant to quit the employment,
provided the applicant made reasonable effort to obtain other child care and requested time off or other
accommodation from the employer and no reasonable accommodation is available.

This exception raises an issue of the applicant's availability for suitable employment under section 268.085,
subdivision 1, that the commissioner shall determine; or

(9) domestic abuse of the applicant or the applicant's minor child, necessitated the applicant's quitting the
employment. Domestic abuse shalt must be shown by one or more of the following:

(i) adistrict court order for protection or other documentation of equitablerelief issued by a court;
(ii) apolice record documenting the domestic abuse;

(iii) documentation that the perpetrator of the domestic abuse has been convicted of the offense of domestic
abuse;

(iv) medical documentation of domestic abuse; or
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(v) written statement that the applicant or the applicant's minor child isa victim of domestic abuse, provided by a
social worker, member of the clergy, shelter worker, attorney at law, or other professional who has assisted the
applicant in dealing with the domestic abuse.

Domestic abuse for purposes of this clause shal-be is defined under section 518B.01.

EFFECTIVE DATE. Thissection is effective and applies to al determinations and decisions issued on or after
September 30, 2007.

Sec. 16. Minnesota Statutes 2006, section 268.095, subdivision 6, is amended to read:

Subd. 6. Employment misconduct defined. (a) Employment misconduct means any intentional, negligent, or
indifferent conduct, on the job or off the job (1) that displays clearly a serious violation of the standards of behavior
the employer has the right to reasonably expect of the employee, or (2) that displays clearly a substantial lack of
concern for the employment.

Inefficiency, inadvertence, simple unsatisfactory conduct, a single incident that does not have a significant
adverse impact on the employer, conduct an average reasonable employee would have engaged in under the
circumstances, poor performance because of inability or incapacity, good faith errors in judgment if judgment was
required, or absence because of illness or injury with proper notice to the employer, are not employment
misconduct.

(b) Conduct that was a direct result of the applicant's chemical dependency is not employment misconduct unless
the applicant was previously diagnosed chemically dependent or had trestment for chemical dependency, and since
that diagnosis or treatment has failed to make consistent efforts to control the chemical dependency.

(c) Conduct that was a result of the applicant, or the applicant's minor child, being a victim of domestic abuse as
defined under section 518B.01, is not employment misconduct. Domestic abuse shall must be shown as provided
for in section 268.095, subdivision 1, clause {8) (9).

(d) A driving offense in violation of sections 169A.20, 169A.31, or 169A.50 to 169A.53 that interferes with or
adversely affects the employment is empl oyment misconduct.

(e) The definition of employment misconduct provided by this subdivision shal-be is exclusive and no other
definition shal-apphy applies.

EFFECTIVE DATE. Thissection is effective and applies to al determinations and decisions issued on or after
September 30, 2007.

Sec. 17. Minnesota Statutes 2006, section 268.105, subdivision 1, isamended to read:

Subdivision 1. Evidentiary hearing by an unemployment law judge. (a) Upon atimely appeal having been
filed, the department shall must send, by mail or eectronic transmission, a notice of appeal to all involved parties
that an appeal has been filed, that a de novo due process evidentiary hearing will be scheduled, and that the parties
have certain rights and responsibilities regarding the hearing. The department shalk must set a time and place for a
de novo due process evidentiary hearing and send notice to any involved applicant and any involved employer, by
mail or eectronic transmission, not less than ten calendar days prierte before the date of the hearing.

(b) The evidentiary hearing shal-be is conducted by an unemployment law judge without regard to any eemmen
taw burden of proof as an evidence gathering inquiry and not an adversarial proceeding. The unemployment law
judge shalt mugt ensure that all relevant facts are clearly and fully developed. The department shalt may adopt rules
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on evidentiary hearings. The rules need not conform to common law or statutory rules of evidence and other
technical rules of procedure. The department shall-have has discretion regarding the method by which the
evidentiary hearing is conducted. A report of any employee of the department, except a determination, made in the
regular course of the employee's duties, shal-be is competent evidence of the facts contained in it.

(c) After the conclusion of the hearing, upon the evidence obtained, the unemployment law judge shalt_must
make findings of fact and decision and send those, by mail or e ectronic transmission, to al involved parties. When
the credibility of an involved party or witness testifying in an evidentiary hearing has a significant effect on the
outcome of a decision, the unemployment law judge must set out the reason for crediting or discrediting that
testimony. The unemployment law judge's decision is final unless a request for reconsideration is filed pursdant-to
under subdivision 2.

(d) Regardless of paragraph (c), if the appealing party fails to participate in the evidentiary hearing, the
unemployment law judge has the discretion to dismiss the appeal by summary order. By failing to participate, the
appealing party is considered to have failed to exhaust available adminigtrative remedies unless the appealing party
files a request for reconsideration under subdivision 2 and establishes good cause for failing to participate in the
evidentiary hearing under subdivision 2, paragraph (d). Submission of a written statement does not constitute
participation. The applicant must participate personaly and appearance solely by a representative does not
constitute participation.

(€) Only employees of the department who are attorneys shalt licensed to practice law in Minnesota may serve as
unemployment law judges. The commissioner may transfer to another unemployment law judge any proceedings
pending before an unemployment law judge.

EFFECTIVE DATE. This section applies to evidentiary hearings conducted on or after 30 days following the
date of fina enactment.

Sec. 18. Minnesota Statutes 2006, section 268.18, subdivision 2, is amended to read:

Subd. 2. Overpayment due-to because of fraud. (@) Any applicant who receives unemployment benefits by
knowingly misrepresenting, misstating, or failing to disclose any material fact, or who makes a false statement or
representation without a good faith belief as to the correctness of the statement or representation, has committed
fraud. After the discovery of factsindicating fraud, the commissioner shall make a determination that the applicant
obtained unemployment benefits by fraud and that the applicant must promptly repay the unemployment benefits to
the trust fund. In addltlon the commlwoner shall assess a penalty equal to 25—peFeth—ef—theameunt—#audulmtly

APPH-CA i ci eHoa adc; ci

a*&paym%asee&e—peﬂty—equal—te%@ 40 percent of the amount fraudulently obtal ned. ThIS penelty isin
addition to penalties under section 268.182.

(b) Unless the applicant files an appeal within 30 20 calendar days after the sending of the determination of
overpayment by fraud to the applicant by mail or electronic transmission, the determination shal-become is final.
Proceedings on the appeal shall-be are conducted in accordance with section 268.105.

(c) If the appllcant fails to repay the unemployment beneflts penalty, and interest assessed, the-commissioner

- e e-the total due may also be
collected by the same methods asdellnquent paymentsfrom an empl oyer. A determlnatlon of overpayment by fraud
shalt mug state the methods of collection the commissioner may use to recover the overpayment. Money received
in repayment of fraudulently obtained unemployment benefits, penalties, and interest shall is first be applied to the
unemployment benefits overpaid, then to the penaty amount due then to any interest due. 62.5 percent of the
payments made toward the penaty shall-be are credited to the contingent account_and 37.5 percent credited to the
adminigration account for deterring, detecting, or collecting overpayments.
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(d) If an applicant has been overpaid unemployment benefits under the law of another state because of fraud and
that state certifies that the applicant is liable to repay the unemployment benefits and requests the commissioner to
recover the overpayment, the commissioner may offset from future unemployment benefits otherwise payable the
amount of overpayment.

(e) Unemployment benefits paid for weeks more than four years prierto before the date of a determination of
overpayment by fraud issued under this subdivision shalt are not be considered overpaid unemployment benefits.

EFFECTIVE DATE. Thissection is effective for all determinations of overpayment by fraud issued on or after
September 30, 2007.

Sec. 19. Minnesota Statutes 2006, section 268.194, subdivision 1, isamended to read:

Subdivision 1. Establishment. Thereishereby established as a special state trust fund, separate and apart from
al other public money or funds of this state, an unemployment insurance trust fund, that shat-be is administered by
the commissioner exclusively for the payment of unemployment benefits. Thistrust fund shall-econsist consists of:

(2) al taxes collected;

(2) interest earned upon any money in the trust fund;

(3) reimbursements paid by nonprofit organizations and the state and palitical subdivisions,

(4) voluntary tax rate buydown payments under section 268.051, subdivision 7,

(5) any money received as a loan from the federa unemployment trust fund in accordance with United States
Code, title 42, section 1321, of the Social Security Act;

(6) any other money received pursdant-te under areciprocal unemployment benefit arrangement with the federal
government or any other state;

(7) &t money recovered on overpaid unemployment benefits except, if allowed by federal law, five percent of
any recovered amount is credited to the administration account;

(8) all money recovered on losses sustained by the trust fund;
(9) al money received from the contingent account under section 268.196, subdivision 3;

(10) al money credited to the account of Minnesota in the federal unemployment trust fund pursdant-te under
United States Code, title 42, section 1103, of the Social Security Act, aso known asthe Reed Act; and

(12) all money received for the trust fund from any other source.

EFFECTIVE DATE. Thissection is effective September 30, 2007.

Sec. 20. Minnesota Statutes 2006, section 268.196, subdivision 1, isamended to read:

Subdivision 1. Administration account. (@) Thereishereby created in the state treasury a special account to be
known as the administration account. All money that is deposited or paid into this account shat-be is continuousy
available to the commissioner for expenditure to administer the Minnesota unemployment insurance program, and
shall does not |apse at any time. The administration account shall-consist consists of:



44T1H DAY] TUESDAY, APRIL 10, 2007 2433

(1) al money received from the federa government to administer the Minnesota unemployment insurance
program;

(2) five percent of any money recovered on overpaid unemployment benefits as provided for in section 268.194,
subdivision 1, clause (7), which must be used for deterring, detecting, and collecting overpaid unemployment
benefits;

(3) any money received as compensation for services or facilities supplied to the federal government or any other
state;

{3} (4) any amounts received for losses sustained by this account or by reason of damage to equipment or
supplies; and

{4) (5) any proceeds from the sale or disposition of any equipment or supplies that may no longer be necessary
for the proper administration of those sections.

(b) All money in this account shat must be deposited, administered, and disbursed in the same manner and under
the same conditions and requirements as are provided by law for the other special accountsin the state treasury. The
commissioner of finance, as treasurer and custodian of this account, shal-be is liable for the faithful performance of
duties in connection with this account.

(c) All money in this account shalk must be spent selely for the purposes and in the amounts found necessary by
the United States Secretary of Labor for the proper and efficient administration of the Minnesota unemployment
insurance program.

EFFECTIVE DATE. Thissection is effective September 30, 2007.

Sec. 21. MAXIMUM WEEKLY BENEFIT AMOUNT.

Notwithstanding Minnesota Statutes, section 268.07, subdivision 2, paragraph (b), clause (2), the maximum
amount of weekly unemployment benefits available based upon the high quarter calculation is $351.

EFFECTIVE DATE. This section is effective the day following fina enactment and sunsets November 1,
2008.

Sec. 22. REPEALER.

(a) Minnesota Statutes 2006, sections 268.0435; and 268.0511, are repeal ed effective January 1, 2008.

(b) Minnesota Statutes 2006, sections 268.085, subdivision 10; and 268.103, subdivision 4, are repea ed effective
September 30, 2007.

ARTICLE 2
POLICY AND TECHNICAL CHANGES
Section 1. Minnesota Statutes 2006, section 268.035, subdivision 23, is amended to read:
Subd. 23. State's average annual and average weekly wage. (a) On or before June 30 of each year, the

commissioner shdl calculate the state's average annual wage and the state's average weekly wage in the following
manner:
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(1) The sum of the total monthly covered employment reported by all employers for the prior calendar year shat
beisdivided by 12 to calculate the average monthly covered employment.

(2) The sum of the total wages paid for al covered employment reported by all employers for the prior calendar
year shall-be is divided by the average monthly covered employment to calculate the state's average annual wage.

(3) The state's average annual wage shal-be is divided by 52 to calculate the state's average weekly wage.

(b) For purposes of calculating the amount of taxable wages, the state's average annual wage shalt-apply applies
to the calendar year following the cal culation.

(c) For purposes of calculating the state's maximum weekly unemployment benefit amount available on any
benefit account under section 268.07, subdivision 2, the state's average weekly wage shaH-apphy applies to the one-
year period beginning the firgt last Sunday in August October of the calendar year of the calculation.

EFFECTIVE DATE. Thissection is effective December 1, 2007.

Sec. 2. Minnesota Statutes 2006, section 268.051, subdivision 13, is amended to read:

Subd. la. Payments by electronic payment required. (@) Every employer that reports 560 50 or more
employees in any calendar quarter on the wage detail report required under section 268.044 shall must make any
payments due under this chapter and section 116L.20 by e ectronic payment.

(b) All third-party processors, paying quarterhy—taxes on behalf of a client company, shall_must make any
payments due under this chapter and section 116L.20 by & ectronic payment.

(c) Regardless of paragraph (a) or (b), the commissioner shal-have has the discretion to accept payment by other
means.

EFFECTIVE DATE. Thissection is effective January 1, 2008.

Sec. 3. Minnesota Statutes 2006, section 268.0625, subdivision 4, is amended to read:

Subd. 4. Notice and right to hearing. At least 30 calendar days before the commissioner notifies a licensing
authority, a notice of action under this section shall must be sent to the licensee by mail or eectronic transmission.
If the licensee disputes the action, the licensee must appeal within 30 20 calendar days after the sending of the notice
to the licensee. The only issue on any appeal is whether the commissioner has complied with the requirements of
this section. Proceedings on the appeal shalt-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. Thissection is effective for notices sent on or after September 30, 2007.

Sec. 4. Minnesota Statutes 2006, section 268.065, subdivision 3, is amended to read:

Subd. 3. Determination of liability. The commissioner shall make a determination as to the liability under this
section.  The determination shaH-be is final unless the contractor or person found to be liable files an appeal within
30 20 calendar days after being sent the determination by mail or electronic transmission. Proceedings on the appeal
shal-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section applies to determinations issued on or after September 30, 2007.
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Sec. 5. Minnesota Statutes 2006, section 268.07, subdivision 1, isamended to read:

Subdivison 1. Application for unemployment benefits, determination of benefit account. (a) An
application for unemployment benefits may be filed in person, by mail, or by éectronic transmission as the
commissioner shalk may require. The applicant must be unemployed at the time the application is filed and must
provide all requested information in the manner required. If the applicant is not unemployed at the time of the
application or failsto provide al requested information, the communication shal is not be considered an application
for unemployment benefits.

(b) The commissioner shall examine each application for unemployment benefits to determine the base period
and the benefit year, and based upon al the covered employment in the base period the commissioner shall
determine the weekly unemployment benefit amount available, if any, and the maximum amount of unemployment
benefits available, if any. The determination shalbe is known as the determination of benefit account. A
determination of benefit account shah_must be sent to the applicant and all base period employers, by mail or
eectronic trangmission.

(c) If a base period employer did not provide wage information for the applicant as provided for in section
268.044, or provided erroneous information, the commissioner may accept an applicant certification as to wage
credits, based upon the applicant's records, and issue a determination of benefit account.

(d) The commissioner may, at any time within 24 months from the establishment of a benefit account, reconsider
any determination of benefit account and make an amended determination if the commissioner finds that the
determination was incorrect for any reason. An amended determination shalk must be promptly sent to the applicant
and all base period employers, by mail or eectronic transmission.

(&) If an amended determination of benefit account reduces the weekly unemployment benefit amount or
maximum amount of unemployment benefits available, any unemployment benefits that have been paid greater than
the applicant was entitled is considered an overpayment of unemployment benefits under—section—268-18;
subdivisen-1. A determination or amended determination issued under this section that resultsin an overpayment
of unemployment benefits must set out the amount of the overpayment and the requirement under section 268.18,
subdivision 1, that the overpaid unemployment benefits must be repaid.

EFFECTIVE DATE. Thissection appliesto al determinations issued on or after September 30, 2007.

Sec. 6. Minnesota Statutes 2006, section 268.07, subdivision 33, is amended to read:

Subd. 3a. Right of appeal. (a) A determination or amended determination of benefit account shal-be is fina
unless an applicant or base period employer within 36-20 calendar days after the sending of the determination or
amended determination files an appeal. Every determination or amended determination of benefit account shalt
must contain a prominent statement indicating in clear language the consegquences of not appealing. Proceedings on
the appeal shall-be are conducted in accordance with section 268.105.

(b) Any applicant or base period employer may appeal from a determination or amended determination of
benefit account on the issue of whether services performed congtitute employment and covered employment.
Proceedings on the appea shall-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section applies to determinations issued on or after September 30, 2007.
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Sec. 7. Minnesota Statutes 2006, section 268.085, subdivision 5, is amended to read:

Subd. 5. Deductible earnings. (a) If the applicant has earnings, including holiday pay, with respect to any
week, from employment, covered employment, noncovered employment, self-employment, or volunteer work, equal
to or in excess of the applicant's weekly unemployment benefit amount, the applicant shalbe is indligible for
unemployment benefits for that week.

(b) If the applicant has earnings, with respect to any week, that isless than the applicant's weekly unemployment
benefit amount, from employment, covered employment, noncovered employment, self-employment, or volunteer

work, that—ameunt—over—thefollowing—shall-be 55 percent of the earnings are deducted from the weekly

unemployment benefit amount:.

The resulting unemployment benefit, if not a whole dollar, shalbe is rounded down to the next lower whole
ddlar.

(c) No deduction shat-be is made from an applicant's weekly unemployment benefit amount for earnings from
service in the National Guard or a United States military reserve unit or from direct service as a volunteer firefighter
or volunteer ambulance service personnel. This exception to paragraphs (a) and (b) does not apply to on-call or
standby pay provided to a volunteer firefighter or volunteer ambulance service personnel. No deduction shall-beis
made for jury duty pay or for pay as an eection judge.

(d) The applicant may report deductible earnings on continued birweekly requests for unemployment benefits at
the next lower whole dollar amount.

(e) Deductible earnings shalt does not include any money considered a deductible payment under subdivision 3,
but shal-inelude includes all ethermeney compensation considered wages under section 268.035, subdivision 29,
and any other meney compensation considered earned income under state and federal law for income tax purposes.

EFFECTIVE DATE. The dtriking of paragraph (b), clause (2), and the insertion of "service in the National
Guard or a United States military reserve unit or from" in paragraph (c) are effective the Sunday following final
enactment. The remainder of the section is effective for all unemployment benefits paid on or after September 30,
2007, regardless of when the continued request was filed or the week for which the unemployment benefits are paid.

Sec. 8. Minnesota Statutes 2006, section 268.101, subdivision 6, is amended to read:

Subd. 6. Overpayment. A determination or amended determination that holds an applicant disqualified-or
indigible for unemployment benefits for periods an applicant has been paid benefits is considered an overpayment
of those unemployment benefits under—section-268-18subdivision-1. A determination or amended determination
issued under this section that results in an overpayment of unemployment benefits must set out the amount of the
overpayment and the requirement under section 268.18, subdivision 1, that the overpaid unemployment benefits
must be repaid.

EFFECTIVE DATE. This section applies to determinations issued on or after September 30, 2007.
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Sec. 9. Minnesota Statutes 2006, section 268.105, subdivision 2, is amended to read:

Subd. 2. Request for reconsideration. (a) Any involved applicant, involved employer, or the commissioner
may, within 30 20 calendar days of the sending of the unemployment law judge's decision under subdivision 1, filea
request for reconsideration asking the unemployment law judge to reconsider that decision. Section 268.103 shalt
apply appliesto arequest for reconsideration. If arequest for reconsideration istimely filed, the unemployment law
judge shalk must issue an order:

(1) modifying the findings of fact and decision issued under subdivision 1;

(2) setting aside the findings of fact and decision issued under subdivision 1 and directing that an additional
evidentiary hearing be conducted under subdivision 1; or

(3) affirming the findings of fact and decision issued under subdivision 1.

(b) Upon atimely request for reconsideration having been filed, the department shall must send a notice, by mail
or electronic trangmission, to all involved parties that a request for reconsideration has been filed. The notice shalt
must inform the involved parties:

(2) of the opportunity to provide comment on the request for reconsideration, and the right under subdivision 5 to
obtain a copy of any recorded testimony and exhibits offered or received into evidence at the evidentiary hearing;

(2) that providing specific comments as to a perceived factual or legal error in the decision, or a perceived error
in procedure during the evidentiary hearing, will assist the unemployment law judge in deciding the request for
reconsideration;

(3) of the right to obtain any comments and submissions provided by the other involved party regarding the
reguest for reconsideration; and

(4) of the provisions of paragraph (c) regarding additional evidence.
This paragraph shalt does not apply if paragraph (d) is applicable.

(c) In deciding arequest for reconsideration, the unemployment law judge shalk must not, except for purposes of
determining whether to order an additional evidentiary hearing, consider any evidence that was not submitted at the
evidentiary hearing conducted under subdivision 1.

The unemployment law judge must order an additiona evidentiary hearing if an involved party shows that
evidence which was not submitted at the evidentiary hearing: (1) would likely change the outcome of the decision
and there was good cause for not having previously submitted that evidence; or (2) would show that the evidence
that was submitted at the evidentiary hearing was likely false and that the likely false evidence had an effect on the
outcome of the decision.

(d) If the involved applicant or involved employer who filed the request for reconsideration failed to participate
in the evidentiary hearing conducted under subdivision 1, an order setting aside the findings of fact and decision and
directing that an additional evidentiary hearing be conducted must be issued if the party who failed to participate had
good cause for failing to do so. In the notice ef-the that a request for recons deration_has been filed, the party who
failed to participate shalk must beinformed of the requirement, and provided the opportunity, to show good cause for
failing to participate. If the unemployment law judge determines that good cause for failure to participate has not
been shown, the unemployment law judge must state that in the order issued under paragraph ().
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Submission of a written statement at the evidentiary hearing under subdivision 1 shall does not congtitute
participation for purposes of this paragraph.

All involved parties must be informed of this paragraph with the notice of appeal and notice of hearing provided
for in subdivision 1.

"Good cause" for purposes of this paragraph is a reason that would have prevented a reasonable person acting
with due diligence from participating at the evidentiary hearing.

(e) A request for reconsideration shalk must be decided by the unemployment law judge who issued the findings
of fact and decision under subdivision 1 unless that unemployment law judge: (1) is no longer employed by the
department; (2) is on an extended or indefinite leave; (3) has been disqualified from the proceedings on the judge's
own mation; or (4) has been removed from the proceedings as provided for under subdivision 1 or applicablerule.

(f) The unemployment law judge shalt_ must send to any involved applicant or involved employer, by mail or
electronic transmission, the order issued under this subdivision. An order modifying the previously issued findings
of fact and decision or an order affirming the previoudy issued findings of fact and decision shal-be is the final
department decision on the matter and shalh-be is final and binding on the involved applicant and involved employer
unlessjudicial review is sought under subdivision 7.

EFFECTIVE DATE. This section applies to decisionsissued on or after September 30, 2007.

Sec. 10. Minnesota Statutes 2006, section 268.105, subdivision 33, is amended to read:

Subd. 3a. Decisions. (@) If an unemployment law judge's decision or order allows unemployment benefitsto an
applicant, the unemployment benefits shat must be paid regardless of any request for reconsideration or any appeal
to the Minnesota Court of Appealshaving been filed.

(b) If an unemployment law judge's decision or order modifies or reverses a determination, or prior decision of
the unemployment law judge, allowing unemployment benefits to an applicant, any benefits paid pursdant-to_in
accordance with the determination, or prior decision of the unemployment law judge, is considered an overpayment
of those unemployment benefits under-section-268-18,-subdivision-1. A decision or order issued under this section
that results in an overpayment of unemployment benefits must set out the amount of the overpayment and the
requirement under section 268.18, subdivision 1, that the overpaid unemployment benefits must be repaid.

(c) If an unemployment law judge's order under subdivision 2 allows unemployment benefits to an applicant
under section 268.095 because of a quit or discharge and the unemployment law judge's decision is reversed by the
Minnesota Court of Appeals or the Supreme Court of Minnesota, any unemployment benefits paid the applicant
shall isnot be considered an overpayment of those unemployment benefits under section 268.18, subdivision 1.

(d) If an unemployment law judge, pursdant-to under subdivision 2, orders the taking of additiona evidence, the
unemployment law judge's prior decision shalk must continue to be enforced until new findings of fact and decision
are made by the unemployment law judge.

EFFECTIVE DATE. This section applies to decisionsissued on or after September 30, 2007.

Sec. 11. Minnesota Statutes 2006, section 268.131, subdivision 1, isamended to read:

Subdivision 1. Cooperation with other state-and-federal-goverament_states on combining wages. (@) In
accordance with the requirements of United States Code, title 26, section 3304(a)(9)(B), the Federal Unemployment
Tax Act, the commissioner shall participate in reciprocal arrangements with other sates and-thefederal-government;
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er—bethr for the payment of unempI oyment beneflts on the basis of combl ning an appI i oant swages andrempteymem

stateeeptheiederal—ge\fannttethet from multl pIe states for the purposes of coI I eCtl nq unempl oyment beneﬂts from
asingle state. Thereciprocal agreement must include provisions for applying the base period of a single state law to
an_a benefit account involving the combining of an applicant's wages and employment and avoiding the duplicate
use of wages by reason of such combining. Ne The commissioner may not enter into any reciprocal arrangement
shall-be-entered-into unless it contains provisions for reimbursements to the trust fund, by the other state-erthe
federalgovernment, for unemployment benefits paid from the trust fund to applicants based upon wages and

employment covered under the laws of the other state-orthefederal-gevernment.

(b) The commissioner is authorized to pay unemployment benefits based upon an applicant's wages paid in
covered employment in another state only if the applicant is combining Minnesota wage credits with the wages paid
in covered employment from another state or states.

(c) Section 268.23 does not apply to this subdivision.

(d) On any reciprocal arrangement, the wages paid an applicant from employment covered under an

unemployment insurance program of another state er-of-thefederal-gevernment,-shall-be are considered wages from
covered employment for the purpose of determining the applicant's rights to unemployment benefits under the

Minnesota Unemployment Insurance Law.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2006, section 268.18, subdivision 1, is amended to read:

Subdlwson 1 Nonfraud over payment (a) Any appllcant who (1) by-reason-ef-the-applicant's-own-mistake-of

/—an because of a determination or amended
determlnatlon |$ued pupsclmt—te under eectlon 268.07 or 268 101 or any other section of this chapter, or {4} (2)
because of an appeal decision_or order under section 268.105, has received any unemployment benefits that the
appllcant was held not entitled to, shalk_ must promptly repay the unemployment beneflts to the trust fund Fhe

{e) If the applicant fails to repay the unemployment benefits determined overpaid underthis-subdivision, the
commissioner may offset from any future unemployment benefits otherwise payable the amount of the overpayment.
Except when the overpayment resulted because the applicant failed to report deductible earnings or deductible or
benefit delaying payments, no single offset shalt may exceed 50 percent of the amount of the payment from which
the offset is made The overpayment may also be coIIeCted by the same methods as deI inquent payments from an
employer. Y

{d) (c) If an applicant has been overpaid unemployment benefits under the law of another state, dueto because of
areason other than fraud, and that state certifies that the applicant is liable under its law to repay the unemployment
benefits and requests the commissioner to recover the overpayment, the commissioner may offset from future
unemployment benefits otherwise payable the amount of overpayment, except that no single offset shall may exceed
50 percent of the amount of the payment from which the offset is made.
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{e) (d) If under paragraph (b) or (c) er(d) the reduced unemployment benefits as aresult of a 50 percent offset is
not a whole dollar amount, it shall-be is rounded down to the next lower whole dollar.

EFFECTIVE DATE. Thissection is effective September 30, 2007.

Sec. 13. Minnesota Statutes 2006, section 268.18, subdivision 2b, is amended to read:

Subd. 2b. Interest. (a) On any unemployment benefits fraudulently obtained, and any penalty amounts assessed
under subdivision 2, the commissioner may shall assess interest at the rate of 1-1/2 percent per month on any
amount that remains unpaid_beginning 30 calendar days after the date of the determination of overpayment by fraud.
A determination of overpayment by fraud shall must state that interest shalt will be assessed.

al the determination did not state that
interest shalt will be amd mterest dan—be is amd beglnnlng 30 cdendar days after notification, by mail or
electronic transmission, to the applicant that interest isnow assessed.

(c) Interest payments under this section shal-be are credited to the administration account.

EFFECTIVE DATE. This section is effective September 30, 2007, and applies to al outstanding fraud
overpayment balances as of that date.

Sec. 14. Minnesota Statutes 2006, section 268.18, subdivision 4, is amended to read:

Subd. 4. Cancellation of overpayments. (a) If unemployment benefits determined overpaid under subdivision
1 are not repaid or offset from subsequent unemployment benefits as provided for in subdivision 1 within six years
after the date of the determination ef-everpayment_or decision holding the applicant overpaid, the commissioner
shall cance the overpayment balance, and no administrative or legal proceedings shalk_ may be used to enforce
collection of those amounts.

(b) If unemployment benefits determlned overpald under SUdeVISIOﬂ 2 incl udlng penalties and interest are not
repaid o within tea 15 years after
the date of the determlnatl on of overpayment by fraud, the commissioner shall cancel the overpayment balance and
any pendlties and interest due, and no adminigrative or legal proceeding shalk may be used to enforce collection of
those amounts.

() The commissioner may cancel at any time any overpayment, including penalties and interest, that the
commissioner determinesis uncollectible duete because of death or bankruptcy.

EFFECTIVE DATE. Thissection is effective September 30, 2007, and applies to all overpayments existing as
of that date.

Sec. 15. Minnesota Statutes 2006, section 268.182, subdivision 2, is amended to read:

Subd. 2. Administrative penalties. Any applicant who knowingly makes a false statement or representation,
who knowingly fails to disclose a materia fact, or who makes a false statement or representation without a good
faith belief as to the correctness of the statement or representation, in order to obtain or in an attempt to obtain
unemployment benefits may be assessed, in addition to any other penalties, an adminigtrative penalty of being
ingligible for unemployment benefits for 13 to 104 weeks. A determination of indligibility setting out the weeks the
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applicant shatbe is indigible shall must be sent to the applicant by mail or electronic transmission. Unless an
appeal isfiled within 30 20 calendar days of sending, the determination shall-beisfina. Preeceeding Proceedings on
the appeal shall-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section applies to determinations issued on or after September 30, 2007.

Sec. 16. Minnesota Statutes 2006, section 268.184, subdivision 1, isamended to read:

Subdivision 1. Administrative penalties. (a) H The commissioner finds shall penalize an employer if that any
employer or any employee, officer, or agent of any that employer, isin collusion with any applicant for the purpose

of assisting the applicant to receive unemployment benefits fraudul ently—the-employer—shall-be-penalized. The
penalty is $500 or the amount of unemployment benefits determined to be overpaid, whichever is greater.

(b) H The commissioner finds shall penaize an employer if that ary employer or any employee, officer, or agent

of an that empl oyer has (_)_madeél} afase statement or repre&entaruon knowl ng it to be false, melﬁdngfepertmg

dm&eqke%pteyer—er (2) has made a false statement or repreﬂentatl on Wlthout agood falth bellef asto correctness
of the statement or representation, or (3) whe knowingly fails failed to disclose a materia fact;; but only if the
employer's action:

(i) was taken to prevent or reduce the payment of unemployment benefits to any applicant er;

(i) was taken to reduce or avoid any payment required from an employer under this chapter or section 116L.20;
the-employer-shall-bepenalized; or

(iii) caused an overpayment of unemployment benefits to an applicant.

The penalty is $500, or 50 percent of the overpaid or reduced unemployment benefits or payment required,
whichever is gredter.

(c) # The commissioner finds shall pendize an employer if that an employer failed or refused to honor a
subpoena issued under section 268.105, subdivision 4, or section 268.188-the-employershall-be-penalized. The
penalty is $500 and any costs of enforcing the subpoena, including attorney fees.

(d) Penalties under this subdivision shall-be are in addition to any other penalties and subject to the same
collection procedures that apply to past due taxes. Pendties shat must be paid to-the-department within 30 calendar
days of assessment and credited to the contingent account.

(e) The assessment of the penalty shalh-beis fina unless the employer files an appeal within 30 20 calendar days
after the sending of notice of the penalty to the employer by mail or eectronic transmission. Proceedings on the
appeal shall-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. Thissection is effective for notices of penalties sent on or after September 30, 2007.

Sec. 17. Minnesota Statutes 2006, section 268.184, subdivision 1a, is amended to read:

Subd. 1la. Notification and misreporting penalties. (a) If the commissioner finds that any employer or agent
of an employer failed to meet the natification requirements of section 268.051, subdivision 4, the employer shalt
must be assessed a penalty of $5,000 or two percent of the first full quarterly payroll acquired, whichever is higher.
Payroll is wages paid as defined in section 268.035, subdivision 30. The pendty under this paragraph shalt must be
canceled if the commissioner determinesthat the failure occurred because of ignorance or inadvertence.
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(b) If the commissioner finds that any individual advised an employer to violate the employer's notification
requirements under section 268.051, subdivision 4, theindividual, and that individual's employer, shalt must each be
assessed the penalty in paragraph ().

(c) If the commissioner finds that any person or agent of a person violated the reporting requirements of section
268.0435 or 268.046, the person shalt must be assessed a penalty of $5,000 or two percent of the quarterly payroll
reported in violation of section 268.0435 or 268.046, whichever is higher. Payroll is wages paid as defined in
section 268.035, subdivision 30.

(d) Penalties under this subdivision shall-be are in addition to any other penalties and subject to the same
collection procedures that apply to past due amounts from an employer. Penalties must be paid within 30 calendar
days after sending of the notice of penalty.

(e) The assessment of a penalty shall-be is final unless the person assessed files an appeal within 30 20 calendar
days after sending of the notice of the penalty by mail or eectronic transmission. Proceedings on the appeal shal-be
are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section applies to assessments done on or after September 30, 2007.

Sec. 18. [268.215] DAY OF THE WEEK AND DATE REQUIREMENT.

(a) Every determination issued under this chapter that is subject to an apped to an unemployment law judge
must indicate the day of the week and the date, for example, Tuesday, August 1, 2006, that the determination isfinal
and no longer subject to an appedl.

(b) Every decision issued by an unemployment law judge under section 268.105, subdivision 1, mugt indicate the
day of the week and the date, for example, Tuesday, August 1, 2006, that the decision is final and no longer subject
to reconsideration.

EFFECTIVE DATE. Thissection is effective September 30, 2007.

ARTICLE 3
HOUSEKEEPING PROVISIONS
Section 1. Minnesota Statutes 2006, section 268.035, subdivision 1, is amended to read:
Subdivision 1. Scope. Y

words, terms, and phrases in thls section dqau for the purposes of the Mlnneﬂota Unemployment Insurance Law
have the meaning stated.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 14, isamended to read:

Subd. 14. Employer. "Employer” means any person whieh that has had one or more employees during the
current or the prior calendar year including any person that has el ected, under section 268.042, to be subject to the
Minnesota Unemployment Insurance Law and ajoint venture composed of one or more employers.

An employee leasing company, professional employer organization, or similar person that has been assigned a
tax erretmbursable account under section 268.046 is an employer for purposes of this chapter.
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Sec. 3. Minnesota Statutes 2006, section 268.035, subdivision 24, is amended to read:

Subd. 24. Taxable wages. (@) "Taxable wages' means those wages paid to an employee in covered
employment each calendar year up to an amount equa to 60 percent of the state's average annual wage, rounded to
the nearest $1,000.

(b) Taxable wages includes the amount of wages paid for covered employment by the employer's predecessor
when there has been an experience rating history transfer under section 268.051, subdivision 4.

Sec. 4. Minnesota Statutes 2006, section 268.044, subdivision 1, is amended to read:

Subdivision 1. Wage detail report. (a) Each employer tha M - must
submit, under the account provided for in section 268.045 or 268.046, a quarterly Wage detail report by electronlc
trangmission, in a format prescribed by the commissioner. The report shalk_mug include for each employee in
covered employment during the calendar quarter, the employee's name, Social Security number, the total wages paid
to the employee, and total number of paid hours worked. For employees exempt from the definition of employeein
section 177.23, subdivision 7, clause (6), the employer shalk must report 40 hours worked for each week any duties
were performed by a full-time employee and shall must report a reasonable estimate of the hours worked for each
week duties were performed by a part-time employee. In addition, the wage detail report shalt must include the
number of employees employed er during the payroll period that includes the 12th day of each calendar month and,

if required by the commissioner, the report shalt_must be broken down by business location and, if section 268.046,
subdrvrsron 1, paragraph (b) or subdrwsron 2, paragraph (b) appll& by wparate unit. +f—the+nf—ermatren+ee|e+reelrrs

the end of the calendar quarter. The commissioner may delay the due date on a specific calendar quarter in the event
the department is unabl e to accept wage detail reports electronically.

(b) The employer may report the wages paid to the next lower whole dollar amount.

(c) An employer need not include the name of the employee or other required information on the wage detail
report if disclosure is specifically exempted from being reported by federal law.

(d) A wage detail report must be submitted for each caendar quarter even though no wages were paid, unlessthe
employer has notified the commissioner, under section 268.042, subdivision 1, paragraph (c), of termination of
business.

Sec. 5. Minnesota Statutes 2006, section 268.044, subdivision 3, is amended to read:

Subd. 3. Missing or erroneousinformation. (a) Any employer that submits the wage detail report, but fails to
include all employee information or enters erroneous information, shal-be is subject to an administrative service fee
of $25 for each employee for whom the information is partially missing or erroneous.

(b) Any employer that submits the wage detail report, but fails to include an employee, shal-be is subject to an
adminigrative service penalty fee equal to two percent of the total wages for each employee for whom the
information is completely missing.

(c) An administrative service fee erpenalty under this subdivision shal must be canceled if the commissioner
determines that the failure or error by the employer occurred because of ignorance or inadvertence.
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Sec. 6. Minnesota Statutes 2006, section 268.051, subdivision 2, is amended to read:

Subd. 2. Computation of tax rates, additional assessments. (a) For each calendar year the commissioner shall
compute the tax rate of each taxpaying employer that quaifies for an experience rating by adding the base tax rate to
the employer's experience rating a ong with assigning any appropriate additional assessment under paragraph (d).

(b) The base tax rate for the calendar year and any additional assessments under this subdivision shall-be are
determined based upon the amount in the trust fund on March 31 of the prior year as a percentage of total wages
paid in covered employment. The base tax rate shat-be s

(1) one-tenth of one percent if the trust fund is equal to or more than 0.75 percent;

(2) two-tenths of one percent if the trust fund isless than 0.75 percent but equal to or more than 0.65 percent;

(3) three-tenths of one percent if thetrust fund isless than 0.65 percent but equal to or more than 0.55 percent; or

(4) four-tenths of one percent if the trust fund is less than 0.55 percent.

(c) There shat-be is a "falling trust fund adjustment” to the base tax rate for the calendar year if the amount in
the trust fund on March 31 of the prior year islessthan 0.75 percent of total wages paid in covered employment and:

(1) the amount in the trust fund on March 31 of the prior year is ten percent or more below the amount in the
trust fund on March 31 of the year prier-to before that; or

(2) the amount in the trust fund on March 31 of the prior year is greater than the amount in the trugt fund on June
30 of that same year.

If a"falling trugt fund adjustment” is applicable, then the base tax rate shal-be8:1 is one-tenth of one percent greater
than otherwise provided for under paragraph (b).

(d) In addition to the base tax rate underparagraph-(b}, there shal-be is an additiona assessment for the calendar
year on al the quarterly unemployment taxes due from every taxpaying employer if the amount in the trust fund on
March 31 of the prior year islessthan -55 0.55 percent of total wages paid in covered employment. The assessment
shall-beis asfollows:

(1) afive percent assessment if the trust fund isless than 0.55 percent but equd to or more than 0.45 percent;

(2) aten percent assessment if the trust fund isless than 0.45 percent but equal to or more than 0.35 percent; or

(3) a 14 percent assessment if the trust fund isless than 0.35 percent.

(e) For the purposes of this subdivision, the trust fund shall_does not include any money borrowed from the
federal unemployment trust fund pursdant-te provided for in section 268.194, subdivision 6.

(f) For the purposes of this subdivision, total wages paid in covered employment shal-be are those wages paid to
all employeesin covered employment during the calendar year prier-te before the March 31 date used in paragraph
(b).
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(g) The base tax rate and any additional assessments are assessed on all taxpaying employers to cover a portion

of the costs to the trust fund for unemployment benefits paid that do not affect any single employer's future
experience rating because:

(1) the employer's experiencerating is limited by the maximum under subdivision 3, paragraph (b);

(2) the employer has ceased doing business; or

(3) the unemployment benefits paid have been determined not to be used in computing the employer's experience
rating under section 268.047, subdivision 2 or 3.

Sec. 7. Minnesota Statutes 2006, section 268.051, subdivision 3, is amended to read:

Subd. 3. Computation of a taxpaying employer'sexperiencerating. (a) On or before each December 15, the
commissioner shall compute an experience rating for each taxpaying employer who has been sdbject required to
paying-unemployment-taxes file wage detail reports for the 12 calendar months ending on the prior June 30. The
experience rating computed shalh-be is applicable for the following caendar year.

The experience rating shal-be is the ratio obtained by dividing 125 percent of the total unemployment benefits
required under section 268.047 to be used in computing the employer's tax rate during the 48 calendar months
ending on the prior June 30, by the employer'stotal taxable payroll for that same period.

(b) The experience rating shalbe is computed to the nearest one-hundredth of a percent, to a maximum of 8.90
percent.

(c) The use of 125 percent of unemployment benefits paid under paragraph (a), rather than 100 percent of the
amount of unemployment benefits paid, isdonein order for the trust fund to recover from all taxpaying employers a
portion of the costs of unemployment benefits paid that do not affect any individual employer's future experience
rating because of the reasons set out in subdivision 2, paragraph (g).

Sec. 8. Minnesota Statutes 2006, section 268.051, subdivision 4, is amended to read:
Subd. 4. Experiencerating history transfer. (a) When:

(1) ataxpaying employer acquires all of the organization, trade or business, or workforce of another taxpaying
employer; and

(2) there is 25 percent or more common ownership or there is substantially common management or control
between the predecessor and successor, the experience rating history of the predecessor employer shalbe is

transferred as-of-the date-of-acguisition to the successor employer.
(b) When:

(1) ataxpaying employer acquires a portion, but less than all, of the organization, trade or business, or workforce
of another taxpaying employer; and
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(2) there is 25 percent or more common ownership or there is substantially common management or control
between the predecessor and successor, the successor employer shaH-acguire acquires, as of the date of acquisition,
the experience rating higtory attributable to the portion it acquired, and the predecessor employer shal-retain retains
the experience rating history attributable to the portion that it has retained. 1f the commissioner determines that
sufficient information is not available to substantiate that a distinct severable portion was acquired and to assign the
appropriate distinct severable portion of the experience rating history, the commissioner shall assign the successor
employer that percentage of the predecessor employer's experience rating history equal to that percentage of the
employment positions it has obtained, and the predecessor employer shallretain retains that percentage of the
experience rating history equal to the percentage of the employment positionsit has retained.

(c) The term "common ownership” for purposes of this subdivision includes ownership by a spouse, parent,
grandparent, child, grandchild, brother, sister, aunt, uncle, niece, nephew, or first cousin, by birth or by marriage.

(d) Each successor employer that is subject to paragraph (a) or (b) must notify the commissioner of the
acquisition by eectronic transmission, in a format prescribed by the commissioner, within 30 calendar days of the
date of acquisition. Any successor employer that fails to notify the commissioner is subject to the penalties under
section 268.184, subdivision 1a, if the successor's experience rating was lower than the predecessor's experience
rating at the time of the acquisition. Payments made toward the penalties shall-be are credited to the administration
account to be used to ensure integrity in the unemployment insurance program.

(e) If the successor employer under paragraphs (a) and (b) had an experience rating at the time of the acquisition,
the transferred experience rating history of the predecessor shal-be is combined with the successor's experience

rating history;-as-ef-the-date-of-acguisition; for purposes of recomputing atax rate.

(f) If there has been a transfer of an experience rating history under paragraph (a) or (b), employment with a
predecessor employer shall is not be considered to have been terminated if similar employment is offered by the
successor employer and accepted by the employee.

(g) The commissioner, upon natification of an employer, or upon the commissioner's own motion if the
employer failsto provide the required notification, shall determineif an employer is a successor within the meaning
of this subdivision. The commissioner shall, after determining the issue of succession or nonsuccession, recompute
the tax rate under subdivision 6 of all employers affected. The commissioner shall send the recomputed tax rate to
al affected employers by mail or dectronic transmission. Any affected employer may pretest appeal the
recomputed tax rate in accordance with the procedures in subdivision 6, paragraph (c).

(h) The "experlence ratmg hlstory for purposes of thls subdivision and subdivision 4a means-these-factors-set
tirg the amount of unemployment benefits paid
and the taxable Waqes that are bemq u%d and Would be used in computing the current and any future experience

rating.

For purposes of this chapter, an "acquisition" means anything that results in the obtaining by the successor
employer, in any way or manner, of the organization, trade or business, or workforce of the predecessor employer.

A "digtinct severable portion” in paragraph (b) means a location or unit separately identifiable within the
employer's wage detail report under section 268.044.

(i) Regardless of the ownership, management, or control requirements of paragraph (a), if thereisan acquisition
or merger of a publicly held corporation by or with another publicly held corporation the experience rating histories
of the corporations shal-be are combined as of the date of acquisition or merger for the purpose of recomputing a
tax rete.
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Sec. 9. Minnesota Statutes 2006, section 268.051, subdivision 7, is amended to read:

Subd. 7. Tax rate buydown. (@) Any taxpaying employer-whe that has been assigned a tax rate based upon an
experience rating, and has no amounts past due under this chapter, may, upon the velurtary payment of an amount
equivalent to any portion or al of the unemployment benefits used in computing the experience rating plus a
surcharge of 25 percent, obtain a cancellation of unemployment benefits used equal to the payment made, less the
surcharge. Upon the payment, the commissioner shall compute a new experience rating for the employer, and
compute anew tax rate.

(b) eluntary Payments for a tax rate buydown may be made only by eectronic payment and must be received
within 120 calendar days from the beginning of the calendar year for which thetax rateis effective.

Sec. 10. Minnesota Statutes 2006, section 268.051, subdivision 8, is amended to read:

Subd. 8. Special assessment for interest on federal loan. (a) If on October 31 of any year, the commissioner,
in consultation with the commissioner of finance, determines that an interest payment will be due during the
following cdendar year on any loan from the federal unemployment trust fund under section 268.194, subdivision 6,
a special assessment on taxpaying employers will be in effect for the following calendar year. The legidature
authorizes the commissioner, in consultation with the commissioner of finance, to determine the appropriate level of
the assessment, from two percent to eight percent of the total quarterly unemployment taxes due based upon
determined rates and assigned assessments under subdivision 2, that will be necessary to pay the interest due on the
|oan.

(b) The specia assessment shall must be placed into a special account from which the commissioner shall pay
any interest that has accrued on any loan from the federal unemployment trust fund provided for under section
268.194, subdivision 6. |If, at the end of each calendar quarter, the commissioner, in consultation with the
commissioner of finance, determines that the balance in this special account, including interest earned on the special
account, is more than is necessary to pay the interest whieh_that has accrued on any loan as of that date, or will
accrue over the following calendar quarter, the commissioner shal immediately pay to the trust fund the amount in
excess of that necessary to pay the interest on any loan.

Sec. 11. Minnesota Statutes 2006, section 268.066, is amended to read:
268.066 CANCELLATION OF AMOUNTSDUE FROM AN EMPLOYER.

(@) The commissioner shall cancd as uncollectible any amounts due from an employer under this chapter or
section 116L.20, which that remain unpaid six years after the amounts have been first determined due, except where
the delinquent amounts are secured by a notice of lien, ajudgment, are in the process of garnishment, or are under a
payment plan.

(b) The commissioner may cancel at any time as uncollectible any amount due, or any portion of an amount due,
from an employer under this chapter or section 116L.20, that (1) are uncollectible due to death or bankruptcy, (2) the
Minnesota Collection Enterprise Division of the Department of Revenue under section 16D.04 was unable to collect,
or (3) the commissioner determinesthat it isnot in the public interest to pursue collection of the amount due.

Sec. 12. Minnesota Statutes 2006, section 268.07, subdivision 3b, isamended to read:

Subd. 3b. Limitations on applications and benefit accounts. (a) A-benefit-account-shall-be-established An
application for unemployment benefits is effective the Sunday of the calendar week that the application fer
unemployment-benefits was filed. Upon specific request of an applicant, an application for unemployment benefits
may be backdated one calendar week priorte before the Sunday of the week the application was actualy filed. An
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application shalk may be backdated only if the applicant was unemployed throughout the period of the backdating.
If an individual attempted to file an application for unemployment benefits, but was prevented from filing an
application by the department, the benefit-account-shall-be application is effective the Sunday of the calendar week
theindividua first attempted to file an application.

(b) A benefit account established under subdivision 2 is effective the date the application for unemployment
benefits was effective.

(c) A benefit account, once established, may later be withdrawn only if:

(1) anew application for unemployment benefits is filed and a new benefit account is established at the time of
the withdrawal; and

(2) the applicant has not served athe nonpayable waiting week under section 268.085, subdivision 1, clause (5).

A determination or amended determination pursdant—to under section 268.101, that was issued before the
withdrawal of the benefit account, shalremain remains in effect and shall is not be voided by the withdrawal of the
benefit account. A determination of disgualification_indigibility requiring subsequent earnings to satisfy the
disgualification_period of indligibility under section 268.095, subdivision 10, shal—apply applies to the weekly
unemployment benefit amount on the new benefit account.

{e) (d) An application for unemployment benefits shall is not be allowed prierto before the Sunday following the
expiration of the benefit year on a prior benefit account. Except as allowed under paragraph (b), a.an applicant may
establish only one benefit account each 52 calendar weeks.

Sec. 13. Minnesota Statutes 2006, section 268.085, subdivision 1, is amended to read:

Subdivision 1. Eligibility conditions. An applicant shall may be digible to receive unemployment benefits for
any week if:

(1) the applicant has an active benefit account and has filed a continued biweekly request for unemployment
benefits for that week pursdant-to under section 268.086;

(2) the week for which unemployment benefits are requested isin the applicant's benefit year;
(3) the applicant was unemployed as defined in section 268.035, subdivision 26;

(4) the applicant was able to work and was available for suitable employment, and was actively seeking suitable
employment. The applicant's weekly unemployment benefit amount shal-be is reduced one-fifth for each day the
applicant is unable to work or is unavailable for suitable employment. If the computation of the reduced
unemployment benefitsis not awhole dollar, it shal-be isrounded down to the next lower whole dollar.

This clause shall_does not apply to an applicant who is in reemployment assistance training, or each day the
applicant ison jury duty or serving as an election judge;

(5) the applicant has served a nonpayable waiting period of one week that the applicant is otherwise entitled to
some amount of unemployment benefits. This clause shalt does not apply if the applicant would have been entitled
to federal disaster unemployment assi gance because of a disaster in Minnesota, but for the applicant's establishment
of a benefit account under section 268.07; and
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(6) the applicant has been participating in reemployment assistance services, such as job search and resume
writing classes, if the applicant has been determined in need of reemployment assistance services by the
commissioner, unless thereis the applicant has good cause for theappHeantsfaiture failing to participate.

Sec. 14. Minnesota Statutes 2006, section 268.085, subdivision 9, is amended to read:

Subd. 9. Business owners. Wage credits from an employer may not be used for unemployment benefit
purposes by any applicant who:

(1) individually, jointly, or in combination with the applicant's spouse, parent, or child owns or controls directly
or indirectly 25 percent or more interest in the employer, or is the spouse, parent, or minor child of any individua
who owns or controls directly or indirectly 25 percent or more interest in the employer; and

(2) istemporarily, seasonally, or indefinitely unemployed and not permanently separated from the empl oyment.

This subdivision is effective when the applicant has been paid four times the applicant's weekly unemployment
benefit amount in the current benefit year.

Sec. 15. Minnesota Statutes 2006, section 268.085, subdivision 13c, is amended to read:

Subd. 13c. Offers of suitable employment. (@) An applicant shall-be is indigible for all unemployment
benefits for eight calendar weeks if the applicant, without good cause:

(2) failed to apply for available, suitable employment of which the applicant was advised by the commissioner or
an employer;

(2) failed to accept suitable employment when offered; or
(3) avoided an offer of suitable employment.

(b) "Good cause” is areason that would cause a reasonable individua who wants suitable employment to fail to
apply for, accept, or avoid suitable employment. Good cause includes:

(2) the applicant is employed in other suitable employment;

(2) the applicant isin reemployment assistance training;

(3) the applicant formerly worked for the employer and the loss of employment occurred prior to the
commencement of alabor dispute, was permanent or for an indefinite period, and the applicant failed to apply for or

accept the employment because alabor dispute wasin progress at the establishment; or

(4) the applicant formerly worked for the employer and quit that employment because of a good reason caused
by the employer.

() This subdivision only appliesto offers of suitable employment with a new or a former employer and does not
apply to any type of job transfers, position reassignments, or changes in job duties or responsibilities during the
course of employment with an employer.

(d) The period of indligibility under this subdivision and-section-268.095-shall-begin_begins the Sunday of the
week the applicant failed to apply for, failed to accept, or avoided suitable employment without good cause.
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(e) This subdivision and-section-268.095-shal-apphy applies to offers of suitable employment that occur prier-to
before the effective date of the benefit account and that occur during the benefit year.

(f) This subdivision and-section-—268:095-shall only apply applies to offers of suitable employment that are
considered covered employment under section 268.035, subdivision 12.

Sec. 16. Minnesota Statutes 2006, section 268.086, subdivision 2, is amended to read:

Subd. 2. Continued biweekly request for unemployment benefits defined. A continued biweekly request for
unemployment benefits is a certification by an applicant, done on a weekly or biweekly basis as the commissioner
designates, that the applicant is unemployed and meets the ongoing dligibility requirements for unemployment
benefits under section 268.085 for a specific week or two-week period. A continued biweekly request shalt must

include information on possible issues of eigibitity-and-disgualification_indigibility in accordance with section
268.101, subdivision 1, paragraph (c).

Sec. 17. Minnesota Statutes 2006, section 268.086, subdivision 7, isamended to read:

Subd. 7. In-person continued biweekly request for unemployment benefits. The commissioner may require
any applicant who has been designated to make a continued biweekly request for unemployment benefits by
telephone—by eectronic transmission; or by mail to appear for a personal interview at a place, time, and date
designated, during which a written continued biweekly request for unemployment benefits form shall_must be
completed and submitted by the applicant.

An applicant shalbe is indigible for unemployment benefits for the week or biweekly period covered by a
continued bivweekly request and the benefit account shall-be is considered inactive if the applicant fails, without
good cause, to comply with the requirement that the applicant appear for a personal interview and at that time
complete and submit awritten continued biweekhy request form.

Sec. 18. Minnesota Statutes 2006, section 268.105, subdivision 4, is amended to read:

Subd. 4. Festimoenialpowers Oaths; subpoenas. An unemployment law judge may has authority to administer
oaths and affirmations, take depositions, and issue subpoenas to compel the attendance of withesses and the
production of documents and other personal property considered necessary as evidence in connection with the
subject matter of an evidentiary hearing. The subpoenas shal-be are enforceable through the district court in the
district-that-the-subpeena-is-issded_Ramsey County. Witnesses subpoenaed, other than an involved applicant or
involved employer or officers and employees of an involved employer, shalk_must be paid by the department the
same withess fees asin acivil action in digtrict court.

Sec. 19. Minnesota Statutes 2006, section 268.188, is amended to read:
268.188 SUBPOENAS; OATHS.

(@) The commissioner shal-have-power_has authority to administer oaths and affirmations, take depositions,
certify to official acts, and issue subpoenas to compd the attendance of individuals and the production of documents
and other personal property necessary in connection with the administration of the Minnesota unemployment
insurance program.

(b) Individuals subpoenaed, other than applicants or officers and employees of an employer that is the subject of
the inquiry, shal-be-altewed are paid witness fees the same as withess feesin civil actionsin district court. The fees
need not be paid in advance.
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(c) The subpoena shalbe is enforceable through the district court in the-disiriet-that-the-subpeena-isssded
Ramsey County.

Sec. 20. Minnesota Statutes 2006, section 268.19, subdivision 1, is amended to read:

Subdivision 1. Use of data. (a) Except as etherwise provided by this section, data gathered from any person
pursdant-to under the administration of the Minnesota Unemployment Insurance Law are private data on individuals
or nonpublic data not on individuals as defined in section 13.02, subdivisions 9 and 12, and may not be disclosed
except pursdant according to a digrict court order or section 13.05. A subpoena shal is not be considered a district
court order. These data may be disseminated to and used by the following agencies without the consent of the
subject of the data:

(1) state and federal agencies specifically authorized access to the data by state or federal law;

(2) any agency of any other gate or any federal agency charged with the administration of an unemployment
insurance program;

(3) any agency responsible for the maintenance of a system of public employment offices for the purpose of
assigting individualsin obtaining employment;

(4) the public authority responsible for child support in Minnesota or any other state in accordance with section
256.978;

{4) (5) human rights agencies within Minnesota that have enforcement powers;
{5) (6) the Department of Revenue enby to the extent necessary for its duties under Minnesota laws;

{6) (7) public and private agencies responsible for administering publicly financed assistance programs for the
purpose of monitoring the igihility of the program'srecipients;

A (8) the Department of Labor and Industry and the Division of Insurance Fraud Prevention in the Department
of Commerc ‘ A ment for uses consistent with the administration of their
duties under Minnesota law;

{8) (9) local and state welfare agencies for monitoring the igibility of the data subject for assistance programs,
or for any employment or training program administered by those agencies, whether alone, in combination with
another welfare agency, or in conjunction with the department or to monitor and evaluate the statewide Minnesota
family investment program by providing data on recipients and former recipients of food stamps or food support,
cash assistance under chapter 256, 256D, 256J, or 256K, child care assistance under chapter 119B, or medical
programs under chapter 256B, 256D, or 256L ;

{9) (10) local and state welfare agencies for the purpose of identifying employment, wages, and other
information to assist in the collection of an overpayment debt in an assistance program;

{20} (11) local, state, and federal law enforcement agencies for the sele purpose of ascertaining the last known
address and employment location of aperson an individua who is the subject of a criminal investigation;

1) (12) the federal Bureau of Citizenship and Immigration and-Naturalization-Service-shall-have Services has
access to data on specific individuals and specific employers provided the specific individual or specific employer is
the subject of an investigation by that agency; and
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{42 (13) the Department of Health selely for the purposes of epidemiol ogic investigations.

(b) Data on individuas and employers that are collected, maintained, or used by the department in an
investigation pursdant-te under section 268.182 are confidential as to data on individuals and protected nonpublic
data not on individuals as defined in section 13.02, subdivisions 3 and 13, and must not be disclosed except pursdant
te_under statute or district court order or to a party named in a criminal proceeding, administrative or judicia, for
preparation of a defense.

(c) Data gathered by the department pursdant-te in the administration of the Minnesota unemployment insurance
program must not be made the subject or the basis for any suit in any civil proceedings, administrative or judicial,
unlessthe action isinitiated by the department.

Sec. 21. Minnesota Statutes 2006, section 268.194, subdivision 2, is amended to read:

Subd. 2. Commissioner of finance to be custodian; separate accounts. (a) The commissioner of finance shat
be is the treasurer and custodian of the trugt fund, and shall administer the trust fund in accordance with the
directions of the commissioner—and-issue-warrants-upen-it. The commissioner of finance shall maintain within the
trust fund three separate accounts:

(1) aclearing account;

(2) an unemployment trust fund account; and

(3) an unemployment benefit payment account.

All money payable to the trust fund, upon receipt by the commissioner, shal_must be forwarded to the
commissioner of finance who shall immediately deposit the money in the clearing account. All money in the
clearing account, after clearance, shall_must be deposited to the credit of Minnesota's account in the federal

unemployment trust fund. Tax refunds payable pursuant-to under section 268.057 may be paid from the clearing
account or the unemployment benefit payment account.

(b) The unemployment benefit payment account shall—eonsist consists of all money requisitioned from
Minnesota's account in the federal unemployment trust fund for the payment of unemployment benefits. Money in
the clearing and unemployment benefit payment accounts may be deposited by the commissioner of finance, under
the direction of the commissioner, in any depository bank that general funds of Minnesota may be deposited, but no
public deposit insurance charge or premium shall_may be paid out of the trust fund. Money in the clearing and
unemployment benefit payment accounts shall_must be maintained in separate accounts on the books of the
depository bank. This money shall mugt be secured by the depository bank to the same extent and in the same
manner asrequired by the general depository law of Minnesota.

Sec. 22. Minnesota Statutes 2006, section 268.194, subdivision 3, isamended to read:

Subd. 3. Exclusive use. (a) Money requisitioned from Minnesota's account in the federal unemployment trust
fund shall must be used exclusively for the payment of unemployment benefits and for tax refunds pursdant-to under
section 268.057, except that money credited to Minnesota's account pursuant-to under United States Code, title 42,
section 1103 of the Social Security Act, also known as the Reed Act, may be used for the payment of expenses of
adminigration. The commissioner shal-from-time-te-time may requisition from the federal unemployment trust
fund the amounts necessary for the payment of unemployment benefits and tax refunds for a reasonable future
period. Upon recel pt the commissioner of finance shall deposit the money in the unemployment benefit payment
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(b) Expenditures of money in the unemployment benefit payment account and tax refunds from the clearing
account shal are not be subject to any provisions of law requiring specific appropriations or other formal release by
state officers.

Sec. 23. Minnesota Statutes 2006, section 268.196, subdivision 3, is amended to read:

Subd. 3. Contingent account. (a) Thereishereby created in the state treasury a special account, to be known as
the contingent account, that shall does not lapse nor revert to any other trust fund_or account. This account shal
eonsist_consists of al money approprlated thereter by the Ieglslature al money mtheterntref—rntereﬂ—aqd—pethl&
collected -
eentnbutlenstethrsaeeeunt under thls chapter that iS requi red to be pl aced in this account and any mterest earned
on the account. All money in this account shalbe is supplementa to al federal money available to the
commissioner. Money in this account |shereby approprlated to the commlssroner and shall-be is available to the
commlssroner for these sa with-the adminigration of

£e} All money in this account shall must be deposited, administered, and disbursed in the same manner and under
the same conditions and requirements as is provided by law for the other special accounts in the state treasury. On
June 30 of each year, al amountsin excess of $300,000 in this account shalt must be paid over to the uremployment
Hasuranee trust fund.

Sec. 24. REVISOR'SINSTRUCTION.

(a) Therevisor of statutes shall change the word "attorney" to "attorney licensed to practice law in Minnesota' in
Minnesota Statutes, sections 268.067 and 268.105, subdivision 7.

(b) The revisor of statutes shall change the term "common law burden of proof” to "burden of proof" in
Minnesota Statutes, section 268.069.

(c) The revisor of statutes shall change the term "continued biweekly request” to "continued request” in
Minnesota Statutes, chapter 268.

(d) Therevisor of statutes shall change the term "14 days' to "14 calendar days' in Minnesota Statutes, section
268.086.

() The revisor of statutes shall change the term "electronic mail address' to "dectronic mail address or
telephone number” in Minnesota Statutes, section 268.086.

Sec. 25. EFFECTIVE DATE.

Sections 1 to 7 and 9 to 24 are effective September 30, 2007, except for section 24, paragraph (€), which is
effective the day following final enactment. Section 8 is effective the day following final enactment.
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ARTICLE 4
ADMINISTRATIVE RULES INCORPORATED INTO STATUTES

Section 1. STATEMENT OF INTENT.

This article incorporates |long-standing administrative rules into the statute. This incorporation is not intended to
affect the application or interpretation of any provision.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 15, is amended to read:
Subd. 15. Employment. (&) "Employment" means service performed by:

(1) an individua who is considered an employee under the common law of employer-employee and not
considered an independent contractor;

(2) an officer of a corporation;

(3) amember of alimited liability company who is considered an employee under the common law of employer-
employee; or

(4) product demongtrators in retail stores or other locations to aid in the sale of products. The person that pays
the wages is considered the employer; or

(5) an individual who performs services for a person for compensation, as.

(i) an agent-driver or commission-driver engaged in distributing meat products, vegetable products, fruit
products, beverages, or laundry or dry cleaning services, or

(i) atraveling or city salesperson, other than as an agent-driver or commission-driver, engaged full-time in the
solicitation on behdf of the person, of orders from wholesalers retailers, contractors, or operators of hotels,
restaurants, or other similar establishments for merchandise for resale or supplies for use in their business
operations.

This clause shalt-apphy applies only if the contract of service provides that substantialy all of the services areto
be performed personally by the individua, and the services are part of a continuing relationship with the person for
whom the services are performed, and the individual does not have a substantial investment in facilities used in
connection with the performance of the services, other than facilities for transportation.

(b) Employment does not include service asajuror.

Sec. 3. Minnesota Statutes 2006, section 268.035, is amended by adding a subdivision to read:

Subd. 25b. Trucking industry/independent contractors. In the trucking industry, an owner-operator of a
vehiclethat islicensed and registered as a truck, tractor, or truck-tractor by a governmental motor vehicle regulatory
agency is an independent contractor, and is not considered an employee, while performing services in the operation
of thetruck only if each of the following factors is present:

(1) theindividua owns the equipment or holds it under a bona fide |ease arrangement;

(2) theindividuad is responsible for the maintenance of the eguipment;
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(3) the individual bears the principal burdens of the operating costs, including fuel, repairs, supplies, vehicle
insurance, and personal expenses while on the road;

(4) theindividual is responsible for supplying the necessary personal services to operate the equipment;

(5) theindividual's compensation is based on factors related to the work performed, such as a percentage of any
schedule of rates, and not on the basis of the hours or time expended; and

(6) the individual enters into a written contract that specifies the relationship to be that of an independent
contractor and not that of an employee.

Sec. 4. Minnesota Statutes 2006, section 268.035, subdivision 29, is amended to read:

Subd. 29. Wages. (a) "Wages' means all compensation for services, including commissions; bonuses, awards,
and prizes; severance payments, standby pay; vacation and holiday pay; back pay as of the date of payment; tips and
gratuities paid to an employee by a customer of an employer and accounted for by the employee to the employer;
sickness and accident disability payments, except as otherwise provided in this subdivision; and the cash value of al
compensation-in-any-medium-other-than-cash housing, utilities, meals, exchanges of services, and any other goods

and services provided to compensate for an employee's services, except:

(1) the amount of any payment made to, or on behalf of, an employee under a plan established by an employer
that makes provision for employees generaly or for aclass or classes of employees, including any amount paid by
an employer for insurance or annuities, or into a plan, to provide for a payment, on account of (i) retirement or (ii)
medical and hospitalization expenses in connection with sickness or accident disability, or (iii) death;

(2) the payment by an employer of the tax imposed upon an employee under United States Code, title 26, section
3101 of the Federal Insurance Contribution Act, with respect to compensation paid to an employee for domestic
employment in a private household of the employer or for agricultural employment;

(3) any payment made to, or on behalf of, an employee or beneficiary (i) from or to atrust described in United
States Code, title 26, section 401(a) of the federal Internad Revenue Code, that is exempt from tax under section
501(a) at the time of the payment unless the payment is made to an employee of the trust as compensation for
services as an employee and not as a beneficiary of the trugt, or (ii) under or to an annuity plan that, at the time of
the payment, isa plan described in section 403(a);

(4)_the value of any special discount or markdown allowed to an employee on goods purchased from or services
supplied by the employer where the purchases are optiona and do not constitute reqular or systematic payment for
SErvices,

(5) customary and reasonable directors fees paid to individuas who are not otherwise employed by the
corporation of which they are directors;

(6) the payment to employees for reimbursement of meal expenses when employees are required to perform
work after their reqular hours;

(7) the payment into a trust or plan for purposes of providing legal or dental services if provided for all
employees generdly or for aclassor classes of employess;

(8) the value of parking facilities provided or paid for by an employer, in whole or in part, if provided for all
employees generdly or for aclassor classes of employess;
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(9) royaltiesto an owner of afranchise, license, copyright, patent, oil, mineral, or other right;

(10) advances or reimbursements for traveling or other bona fide ordinary and necessary expenses incurred or
reasonably expected to be incurred in the business of the employer. Traveling and other reimbursed expenses must
be identified either by making separate payments or by specifically indicating the separate amounts where both
wages and expense allowances are combined in a single payment;

(11) residual payments to radio, television, and similar_artists that accrue after the production of television
commercials, musica jingles, spot announcements, radio transcriptions, film sound tracks, and similar activities;

(12) supplemental unemployment benefits paid under a plan established by an employer, that makes provisions
for employees generaly or for a class or classes of employees for the supplementing of unemployment benefits
under the written terms of an agreement, contract, trust arrangement, or other instrument if the plan provides
benefits that are only supplemental to, and does not replace or duplicate any state or federal unemployment benefits.
The plan must provide that funds are paid solely for the supplementing of state or federal unemployment benefits.
The plan must provide that any supplemental benefits are payable only if the applicant has applied for all
unemployment benefits available. The plan must provide that supplementa benefits, when combined with the
applicant's weekly unemployment benefits available, may not exceed the applicant's regular weekly pay. The plan
must not allow the assignment of supplemental benefits or payment upon the employee's withdrawal from the plan,
or_quitting of employment or the termination of the plan. The plan must not require any consideration from the
applicant and must not be designed for the purpose of avoiding the payment of Social Security obligations, or
unemployment taxes on money disbursed from the plan;

(13) sickness or accident disability payments made by the employer after the expiration of six calendar months
following the last calendar month that the individual worked for the employer;

£5) (14) disahility payments made under the provisions of any workers compensation law;
{6) (15) sickness or accident disability payments made by a third party payer such as an insurance company;_or

£A_(16) payments made into a trust fund, or for the purchase of insurance or an annuity, to provide for sickness
or accident disability payments to employees-pursuant-to under a plan or system established by the employer that
provides for the employer's empl oyees generally or for a class or classes of employees;-er.

£8) (b) Nothing in this subdivision shall-exelude excludes from the term "wages' any payment made under any
type of salary reduction agreement, including payments made under a cash or deferred arrangement and cafeteria
plan, as defined in United States Code, title 26, sections 401(k) and 125 of the federal Internal Revenue Code, to the
extent that the employee has the option to receive the payment in cash.

(c) Wages includes payments made for services as a caretaker. Unless there is a contract or other proof to the
contrary, compensation is considered as being equally received by a married couple where the employer makes
payment to only one spouse, or by all tenants of a household who perform services where two or more individuals
share the same dwelling and the employer makes payment to only one individual.

(d) Wages includes payments made for services by a migrant family. Where services are performed by amarried
couple or a family and an employer makes payment to only one individual, each worker is considered as having
recelved an equal share of the compensation unless thereis a contract or other proof to the contrary.

(e) Wages includes advances or draws against future earnings, when paid, unless the payments are designated as
aloan or return of capital on the books of the employer at thetime of payment.
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(f) Wages includes payments made by a subchapter "S' corporation, as organized under the Internal Revenue
Code, to or on behalf of officers and shareholders that are reasonable compensation for services performed for the
corporation.

For a subchapter "S" corporation, wages does not include:

(1) aloan for business purposes to an officer or shareholder evidenced by a promissory note signed by an officer
before the payment of the loan proceeds and recorded on the books and records of the corporation as a loan to an
officer or shareholder;

(2) arepayment of aloan or payment of interest on aloan made by an officer to the corporation and recorded on
the books and records of the corporation as aliability;

(3) a reimbursement of reasonable corporation expenses incurred by an officer and documented by a written
expense voucher and recorded on the books and records of the corporation as corporate expenses; and

(4) a reasonable lease or renta payment to an officer who owns property that is leased or rented to the
corporation.

Sec. 5. Minnesota Statutes 2006, section 268.042, subdivision 1, is amended to read:

Subdivision 1. Employer registration. (a) Each employer shalk must, upon or before the submission of its first
wage detail report under section 268.044, register with the commissioner for a tax account or a reimbursable
account, by electronic transmission in a format prescribed by the commissioner. The employer must provide all
reguired information for registration, including the actual physical street and city address of the employer.

(b) Within 30 calendar days, each employer must notify the commissioner by el ectronic trangmission, in aformat
prescribed, of a change in legd entity, of the transfer, sale, or acquisition of a business conducted in Minnesota, in
whole or in part, if the transaction resultsin the creation of a new or different employer or affects the establishment
of employer accounts, the assignment of tax rates, or the transfer of experience rating history.

(c) Except as provided in subdivision 3, any person that is or becomes an employer subject to the Minnesota
Unemployment Insurance Law because of the application of section 268.035, subdivision 20, clause (14), (17), or
(33), within any calendar year shal-be is considered to be subject to this chapter the entire calendar year.

{e)-Upen_(d) Within 30 calendar days of the termination of business, an employer that has been assigned a tax
account or reimbursable account shalt_must notify the commissioner by eectronic transmission, in a format
prescribed by the commissioner, that the employer no longer has employees and does not intend or expect to pay
wages to any employees in the next calendar year and into the foreseeable future. Upon sdeh natification, the
commissioner-shal-net-reguire the employer_is no longer required to file wage detail reports under section 268.044,
subdivision 1, paragraph (d).

(e) An employer that has terminated business regains its previous tax account under section 268.045, with the
experience rating history of that account, if the employer again commences business and if:

(1) lessthan 14 calendar quarters have elapsed in which no wages were paid for covered employment;

(2) the experiencerating history regained contains taxable wages; and

(3) the experience rating history has not been transferred to a successor under section 268.051, subdivision 4.
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Sec. 6. REPEALER.

Minnesota Rules, parts 3315.0210; 3315.0220; 3315.0515; 3315.0520; 3315.0525; 3315.0530, subparts 2, 3, 4,
5, and 6; 3315.0540; 3315.0550; 3315.0910, subparts 1, 2, 3, 4, 5, 6, 7, and 8; 3315.1005, subparts 1 and 3;
3315.1315, subpart 4; 3315.2010; and 3315.2810, subparts 2 and 4, arerepeal ed.

Sec. 7. EFFECTIVE DATE.

Sections 1 to 6 are effective September 30, 2007.

ARTICLE S

TERMINOLOGY CHANGE

Section 1. STATEMENT OF INTENT.

This article substitutes the term "disqualify” or similar terms with the term "indigible' or similar terms in
Minnesota Statutes, chapter 268. Both terms are currently used throughout the unemployment insurance law. This
substitution is not intended as a substantive change. It is done for simplification, to achieve consistency and avoid
confusion, asthe terms have the same common meaning and the same effect under the statute.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 12, isamended to read:

Subd. 12. Covered employment. "Covered employment" means the following unless excluded as "noncovered
employment™ under subdivision 20:

(1) an employee's entire employment _during the calendar quarter if:

(i) the employment is performed entirely in Minnesota;

(ii) the employment is performed primarily in Minnesota, and the employment performed outside Minnesota is
incidenta to the employment in Minnesota; or

(i) the employment is not performed primarily in any one state but some of the employment is performed in
Minnesota and the base of operations or the place from which the employment is directed or controlled is in
Minnesota; or the base of operations or place from which the employment is directed or controlled isnot in any state
n-which where part of the employment is performed, but the employee's residenceisin Minnesota;

(2) an employee's employment_during the calendar quarter wherever performed within the United States or
Canada, if:

(i) the employment is not covered under the unemployment insurance program of any other state or Canada; and
(ii) the place from which the employment is directed or controlled isin Minnesota;

(3) the employment_during the calendar quarter of an employee who is a citizen of the United States, performed
outside the United States, except in Canada, in the employ of an American employer if:

(i) the employer's principal place of businessin the United Statesislocated in Minnesota;
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(i) the employer has no place of business in the United States, but the employer is an individual who is a
resident of Minnesota, or the employer is a corporation that is organized under the laws of Minnesota, or the
employer is a partnership or atrust and the number of partners or trustees who are residents of Minnesota is greater
than the number who are residents of any one other state;

(iii) none of the criteria of subclauses (i) and (ii) is met but the employer has elected coverage in Minnesota, or
the employer having failed to elect coverage in any state, an applicant has made an application for unemployment
benefits under section 268.07, based on the employment;

(iv) an "American employer," for the purposes of this subdivision, means an individual who is aresident of the
United States, or apartnership if two-thirds or more of the partners are residents of the United States, or atrugt, if all
of the trustees are residents of the United States, or a corporation organized under the laws of the United States, or of
any state; or

(V) as used in this subdivision, the term "United States' includes the states, the District of Columbia, the
Commonwealth of Puerto Rico, and the Virgin Idands;

(4) dl employment_during the calendar quarter performed by an officer or member of the crew of an American
vessel on or in connection with the vessdl, if the operating office from which the operations of the vessel operating
on navigable waters within, or within and without, the United States are ordinarily and regularly supervised,
managed, directed, and controlled isin Minnesota; and

(5) for the purposes of satisfying disqualifications the period of indigibility under section 268.095, subdivision
10, "covered employment" shall-neclude includes covered employment under an unemployment insurance program
of any other state or employment covered under an unemployment insurance program established by an act of
Congress.

Sec. 3. Minnesota Statutes 2006, section 268.069, subdivision 1, is amended to read:

Subdivision 1. Requirements. The commissioner shdl pay unemployment benefits from the trust fund to an
applicant who has met each of the following requirements:

(1) the applicant has filed an application for unemployment benefits and established a benefit account in
accordance with section 268.07;

(2) the applicant is has not subject-to-a-disgualificationfrom been held indigible for unemployment benefits
under section 268.095 because of a quit or discharge;

(3) the applicant has met al of the ongoing eigibility requirements under sections 268.085 and 268.086;

(4) the applicant does not have an outstanding overpayment of unemployment benefits, including any penalties
or interest; and

(5) the applicant is has not been held indligible for unemployment benefits under section 268.182 because of a
fal se representation or concealment of facts.

Sec. 4. Minnesota Statutes 2006, section 268.095, subdivision 4, is amended to read:

Subd. 4. Discharge. An applicant who was discharged from employment by an employer shall-be-disgualified
from isindigiblefor al unemployment benefits according to subdivision 10 only if:
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(2) the applicant was discharged because of employment misconduct as defined in subdivision 6; or

(2) the applicant was discharged because of aggravated employment misconduct as defined in subdivision 6a.

Sec. 5. Minnesota Statutes 2006, section 268.095, subdivision 7, is amended to read:

Subd. 7. Act or omissions after separation. An applicant shall may not be disguatifiedfrom held ineligible for
unemployment benefits under seetion-268-085-subdivision-13e-and this section for any acts or omissions occurring

after the applicant's separation from employment with the employer. A layoff due-te_because of lack of work is
considered a separation from employment.

Sec. 6. Minnesota Statutes 2006, section 268.095, subdivision 10, is amended to read:

Subd. 10. Bisgualification_|neligibility duration. (a) A-disguatification Indigibility from the payment of all
unemployment benefits under subdivisions 1 and 4 shall-be is for the duration of the applicant's unemployment and

until the end of the calendar week that the applicant had total earnings in subsequent covered employment of eight
times the applicant's weekly unemployment benefit amount.

(b) Any-disgualification Indigibility imposed under subdivisions 1 and 4 shat-begin begins on the Sunday of the
week that the applicant became separated from empl oyment.

(©) In addition to paragraph (a), if the applicant was discharged from employment because of aggravated
employment misconduct, wage credits from that employment shal-be are cancel ed.

Sec. 7. Minnesota Statutes 2006, section 268.101, is amended to read:

268.101 DETERMINATIONS ON |ISSUES OF BISQUALHHCATHON—AND—ELIGIBHAITY
INELIGIBILITY.

Subdivision 1. Natification. (a) In an application for unemployment benefits, each applicant shall must report
the name and the reason for no longer working for the applicant's most recent employer, as well as the names of all
employers and the reasons for no longer working for al employers during the six calendar months prierte before the
date of the application. If the reason reported for no longer working for any of those employersis other than alayoff
due-te_because of lack of work, that shal+aise raises an issue of disqualification_indligibility that the department
shall must determine. An applicant shall must report any offers of employment refused during the eight calendar
weeks prior-to before the date of the application for unemployment benefits and the name of the employer that made
the offer. An applicant's failure to report the name of an employer, or giving an incorrect reason for no longer
working for an employer, or failing to disclose an offer of employment that was refused, shal-be-considered is a
violation of section 268.182, subdivision 2.

In an application, the applicant shall_must also provide all information necessary to determine the applicant's
digibility for unemployment benefits under seetion-268:085 this chapter. If the applicant fails or refuses to provide
information necessary to determine the applicant's eigibility for unemployment benefits undersection-268.085, the
applicant shalt-be is indigible for unemployment benefits under section 268.085, subdivision 2, until the applicant
provides thisrequired information.

(b) Upon establishment of a benefit account under section 268.07, subdivision 2, the commissioner shall notify,
by mail or eectronic transmission, all employers the applicant was required to report on the application and all base
period employers and determined successors to those employers under section 268.051, subdivision 4, in order to
provide the employer an opportunity to raise, in a manner and format prescribed by the commissioner, any issue of
disqudlification-or-any-issue-of-eligibiity indigibility. An employer shad must be informed of the effect that failure
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to raise an issue of disguatifieation indigibility as a result of a quit or discharge of the applicant, within ten calendar
days after sending of the notice, as provided for under subdivision 2, paragraph (b), may have on the employer under
section 268.047.

(c) Each applicant shallk mugt report any employment, and loss of employment, and offers of employment
refused, during those weeks the applicant filed continued biweekly requests for unemployment benefits pursdant-to
under section 268.086. Each applicant who stops filing continued bivweeklhy requests during the benefit year and
later begins filing continued biweekly requests during that same benefit year shall_must report the name of any
employer the applicant worked for during the period between the filing of continued biweekly reguests and the
reason the applicant stopped working for the employer. The applicant shallk must report any offers of employment
refused during the period between the filing of continued biweekly requests for unemployment benefits. Those
employers from which the applicant has reported a loss of employment pursdant-to under this paragraph shalk must
be natified by mail or electronic transmission and provided an opportunity to raise, in a manner prescribed by the
commissioner, any issue of disgualification-or—any-issue-of-eligibitity indigibility. An employer shall_must be
informed of the effect that failure to raise an issue of indigibility as aresult of a quit or a discharge of the applicant
may have on the employer under section 268.047.

(d) The purpose for requiring the applicant to report the name of employers and the reason for no longer working
for those employers, or offers of employment refused, under paragraphs (a) and (c) is for the commissioner to obtain
information from an applicant raising all issues that may have-the-petentia-of-disgualifying result in the applicant
from_being ineligible for unemployment benefits under section 268.095, because of a quit or discharge, or the
applicant being indigible for unemployment benefits under section 268.085, subdivision 13c. If the reason given by
the applicant for no longer working for an employer is other than a layoff duete because of lack of work, that shal
ralse raises an issue of disguatification indigibility and the applicant shal-be isrequired, as part of the determination
process under subdivision 2, paragraph (a), to state al the facts about the cause for no longer working for the
employer, if known. [f the applicant fails or refuses to provide any required information, the applicant shal-be is
indligible for unemployment benefits under section 268.085, subdivision 2, until the applicant provides thisrequired
information.

Subd. 2. Disgualification Determination. (a) The commissioner shall determine any issue of disqualification
indigibility raised by information required from an applicant under subdivision 1, paragraph (a) or (c), and send to
the applicant and any involved employer, by mail or eectronic transmission, a determination of disqualification
digibility or a determination of rendisqualification_indigibility, as is appropriate. The determination shall_on an
issue of indligibility as a result of a quit or a discharge of the applicant must state the effect on the employer under
section 268.047. A determination shall_must be made pursuant-to in accordance with this paragraph even if a

notified employer has not raised theissue of disgualification indigibility.

(b) The commissioner shall determine any issue of disqualification_indigibility raised by an employer and send
to the applicant and that employer, by mail or electronic transmission, a determination of disqualification eigibility
or a determination of nendisgualification_indligibility as is appropriate.  The determination shalt_on an issue of
indligibility as a result of a quit or discharge of the applicant must state the effect on the employer under section
268.047.

If a base period employer:
(1) was nat the applicant's most recent empl oyer prierte before the application for unemployment benefits;

(2) did not employ the applicant during the six calendar months prierte before the gpplication for unemployment
benefits; and



2462 JOURNAL OF THE HOUSE [44TH DAY

(3) did not raise an issue of disqualification_indigibility as a result of a quit or discharge of the applicant within
ten calendar days of notification under subdivision 1, paragraph (b);

then any exception under section 268.047, subdivisions 2 and 3, shal-begin_begins the Sunday two weeks following
the week that the issue of disqualification indligibility as aresult of a quit or discharge of the applicant was raised by
the employer.

A communication from an employer must specifically set out why the applicant should be determined indligible
for unemployment benefits for that communication to be considered to have raised an issue of indligibility for
purposes of this section. A statement of "protest” or a similar term without more information does not constitute
raising an issue of indligibility for purposes of this section.

{d) (c) An issue of disgualification-shal-be indligibility is determined based upon that information required of an
applicant, any information that may be obtained from an applicant or employer, and information from any other

source, without regard to any eemmentaw burden of proof.

{g)_(d) Regardiess of the requirements of this subdivision, the commissioner is not required to send to an

applicant a copy of the determination where the applicant has satisfied any otherwise petentia—disqualification
period of ineligibility because of a quit or a discharge under section 268.095, subdivision 10.

(e) The commissioner may issue a determination on an issue of indigibility at any time within 24 months from
the establishment of a benefit account based upon information from any source, even if theissue of indligibility was
not raised by the applicant or an employer.

This paragraph does not prevent theimposition of a penaty under section 268.18, subdivision 2, or 268.182.

(f) A determination of €igibility or determination of indligibility is final unless an appedl isfiled by the applicant
or notified employer within 20 calendar days after sending. The determination must contain a prominent statement
indicating the consequences of not appealing. Proceedings on the appeal are conducted in accordance with section
268.105.
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(g) An issue of indigibility required to be determined under this section includes any question regarding the
denial or allowing of unemployment benefits under this chapter except for issues under section 268.07. An issue of
indigibility for purposes of this section includes any question of effect on an employer under section 268.047.

(h) Except for issues of indigibility as a result of a quit or discharge of the applicant, the employer will be (1)
sent a copy of the determination of digibility or a determination of indligibility, or (2) considered an involved
employer for purposes of an appeal under section 268.105, only if the employer raised theissue of indigibility.

Subd. 3a. Direct hearing. Regardiess of any provision of the Minnesota Unemployment Insurance Law, the
commissioner or an unemployment law judge may, prierto before a determination being made under this chapter,
refer any-rssue-of-disqualification; any issue of eigibitity indligibility, or any other issue under this chapter, directly
for hearing in accordance with section 268.105, subdivision 1. The status of the issue shal-be is the same as if a
determination had been made and an appeal filed.

Subd. 4. Amended determination. Unless an appeel hasbeen filed, the commlssoner on the commlssoners
own motion, may reconsider a determination ‘ tion of
digibility or indigibility that has not become find and issue an amended determlnatlon Any amended
determination shall_must be sent to the applicant and any involved employer by mail or eectronic transmission.
Any amended determination shal-beis final unless an apped isfiled by the applicant or notified employer within 30
20 calendar days after sending. Proceedings on the appeal shallbe are conducted in accordance with section
268.105.
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Subd. 5. Unemployment benefit payment. If adetermination or amended determination all ows unemployment
benefits to an applicant, the unemployment benefits shalk must be paid regardless of any appeal period or any appeal
having been filed.

Subd. 6. Overpayment. A determination or amended determination that holds an applicant disgualified-or
indigible for unemployment benefits for periods an applicant has been paid benefits is considered an overpayment
of those unemployment benefits under section 268.18, subdivision 1.

Sec. 8. Minnesota Statutes 2006, section 268.125, subdivision 3, is amended to read:

Subd. 3. Eligibility conditions. An applicant is eligible to receive additional unemployment benefits for any
week during the applicant's benefit year if:

(2) the applicant was laid off from employment as aresult of a reduction under subdivision 1 or was laid off due
to because of lack of work from that employer during the three-month period before, or the three-month period after,
the month of the reduction under subdivision 1,

(2) the applicant meets the digibility requirements under section 268.085;

(4) the applicant has exhausted regular unemployment benefits under section 268.07, is not entitled to receive
extended unemployment benefits under section 268.115, and is not entitled to receive unemployment benefits under
any other state or federal law for that week; and

(5) a mgjority of the applicant's wage credits were from the employer that had a reduction in operations under
subdivision 1.

Sec. 9. REVISOR'SINSTRUCTION.

In_the headnote of Minnesota Statutes, section 268.095, the revisor of statutes shall change the term
"DISQUALIFICATION" to"INELIGIBILITY."

Sec. 10. EFFECTIVE DATE.

This article applies to all department determinations, appeal decisions, and other actions done on or after
September 30, 2007.

ARTICLE 6

STYLE CHANGES

Section 1. STATEMENT OF INTENT.

This article makes style changes that conform to preferred modern statutory drafting conventions for the use of
clear, concise, and plain language.
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Sec. 2. Minnesota Statutes 2006, section 268.001, is amended to read:

268.001 CITATION; MINNESOTA UNEMPLOYMENT INSURANCE LAW.

This chapter shall will be known and may be cited as the "Minnesota Unemployment Insurance Law."
Sec. 3. Minnesota Statutes 2006, section 268.03, subdivision 1, is amended to read:

Subdivision 1. Statement. The public purpose of this chapter is. Economic insecurity due-to because of
involuntary unemployment of workers in Minnesota is a subject of genera concern that requires appropriate action
by the legidature. The public good wit-be is promoted by providing workers who are unemployed through no fault
of their own a temporary partial wage replacement to assist the unemployed worker to become reemployed. This
program wit-be-krown-as is the "Minnesota unempl oyment insurance program.”

Sec. 4. Minnesota Statutes 2006, section 268.03, subdivision 2, is amended to read:

Subd. 2. Standard of proof. All issues of fact under the Minnesota Unemployment Insurance Law shal-be are
determined by a preponderance of the evidence. Preponderance of the evidence means evidence in substantiation of
afact that, when weighed againgt the evidence opposing the fact, is more convincing and has a greater probability of
truth.

Sec. 5. Minnesota Statutes 2006, section 268.035, subdivision 9, is amended to read:

Subd. 9. Construction/independent contractor. A worker doing commercial or residential building
construction or improvement, in the public or private sector, performing servicesin the course of the trade, business,
profession, or occupation of the employer, shal-be is considered an employee and not an "independent contractor"

unless the worker meets all the following conditions:

(1) maintains a separate business with the independent contractor's own office, equipment, materials, and other
facilities;

(2) holds or has applied for a federal employer identification number or has filed business or self-employment
income tax returns with the federal Internal Revenue Service based on that work or service in the previous year;

(3) operates under contracts to perform specific services or work for specific amounts of money under which the
independent contractor controls the means of performing the services or work;

(4) incurs the main expenses related to the service or work that the independent contractor performs under
contract;

(5) isresponsible for the satisfactory completion of work or services that the independent contractor contracts to
perform and isliable for afailureto complete the work or service;

(6) receives compensation for work or service performed under a contract on a commission or per job or
competitive bid basis and not on any other basis;

(7) may realze a profit or suffer aloss under contractsto perform work or service;
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(8) has continuing or recurring business liabilities or obligations; and

(9) the success or failure of the independent contractor's business depends on the relationship of business receipts
to expenditures.

Sec. 6. Minnesota Statutes 2006, section 268.035, subdivision 10, is amended to read:

Subd. 10. Corporation. "Corporation" includes associations, joint-stock companies, and insurance companies.
This definition shal isnot be exclusive.

Sec. 7. Minnesota Statutes 2006, section 268.035, subdivision 11, isamended to read:

Subd. 11. Covered agricultural employment. "Covered agricultural employment” means agricultural
employment where:

(1) The employment is performed for a person who:

(i) during any calendar quarter in either the current or the prior calendar year paid wages of $20,000 or more to
employees in agricultura employment; or

(i) for some portion of aday in each of 20 different calendar weeks, whether or not the weeks were consecutive,
in either the current or prior calendar year employed in agricultural employment four or more employees, regardiess
of whether they were employed at the sametime.

(2) Any employee who is a member of a crew furnished by a crew leader to be employed in agricultura
employment for any other person shall-be istreated as an employee of the crew leader:

(i) if the crew leader holds a valid certificate of registration under United States Code, title 29, section 1802, the
Migrant and Seasond Agricultural Worker Protection Act; or substantially al of the members of the crew operate or
maintain tractors, mechanized harvesting or crop dusting equipment, or any other mechanized equipment, that is
provided by the crew leader; and

(i) if the employee is not an employee of another person.

(3) Any employee who is furnished by a crew leader to be employed in agricultural employment for any other
person and who isnot treated as an empl oyee of the crew leader under clause (2):

(i) the other person and not the crew leader shall-be istreated as the employer of the employee; and

(ii) the other person shal-beis treated as having paid wages to the employee in an amount equal to the amount of
wages paid to the employee by the crew leader (either on the crew leader's behalf or on behaf of the other person)
for the agricultura employment performed for the other person.

(4) Theterm "crew leader" means an individual who:

(i) furnishes employees to be employed in agricultural employment for any other person;

(ii) pays (either on the crew leader's own behalf or on behalf of the other person) the employees furnished by the
crew leader for the agricultural employment performed by them; and
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(iii) has not entered into a written agreement with the other person under which the furnished employee is
designated as an employee of the other person.

(5) Employment of an officer or shareholder of a family farm corporation shalbe-is excluded from covered
agricultural employment unless the corporation isan employer under United States Code, title 26, section 3306(a)(2)
of the Federal Unemployment Tax Act.

(6) Employment of an individua 16 years of age or under shall-be is excluded from covered agricultura
employment unless the employer is an employer under United States Code, title 26, section 3306(a)(2) of the
Federal Unemployment Tax Act.

Sec. 8. Minnesota Statutes 2006, section 268.035, subdivision 13, is amended to read:

Subd. 13. Employee. "Employee" means:

(2) every individual who is performing or has performed services for an employer in employment; or

(2) each individual employed to perform or assist in performing the work of any agent or employee of the
employer shal-be is considered to be an employee of that employer whether the individual was hired or paid directly
by that employer or by the agent or employee, provided the employer had actual or constructive knowledge of the
work.

Sec. 9. Minnesota Statutes 2006, section 268.035, subdivision 20, is amended to read:

Subd. 20. Noncovered employment. "Noncovered employment” means.

(1) employment for the United States government or an insrumentality thereof, including military service;

(2) employment for a Sate, other than Minnesota, or apolitical subdivision or ingrumentality thereof;

(3) employment for a foreign government;

(4) employment for an instrumentality wholly owned by a foreign government, if the employment is of a
character similar to that performed in foreign countries by employees of the United States government or an
instrumentality thereof and the United States Secretary of State has certified that the foreign government grants an
equivalent exemption to similar employment performed in the foreign country by employees of the United States

government and instrumentaities thereof;

(5) employment covered under United States Code, title 45, section 351, the Railroad Unemployment Insurance
Act;

(6) employment covered by areciprocal arrangement between the commissioner and another state or the federal
government which that provides that al employment performed by an individua for an employer during the period
covered by thereciprocal arrangement is considered performed entirely within another ate;

(7) employment for a church or convention or association of churches, or an organization operated primarily for
religious purposes that is operated, supervised, controlled, or principally supported by a church or convention or
association of churches described in United States Code, title 26, section 501(c)(3) of the federal Internal Revenue
Code and exempt from income tax under section 501(a);
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(8) employment of a duly ordained or licensed minister of a church in the exercise of a ministry or by a member
of ardigious order in the exercise of duties required by the order, for Minnesota or a political subdivision or an
organization described in United States Code, title 26, section 501(c)(3) of the federal Internal Revenue Code and
exempt from income tax under section 501(a);

(9) employment of an individud receiving rehabilitation of "sheltered” work in a facility conducted for the
purpose of carrying out a program of rehabilitation for individuals whose earning capacity is impaired by age or
physical or mental deficiency or injury or a program providing "sheltered” work for individuals who because of an
impaired physical or mental capacity cannot be readily absorbed in the competitive labor market. This clause
applies only to services performed for Minnesota or a palitical subdivision or an organization described in United
States Code, title 26, section 501(c)(3) of the federal Internal Revenue Code and exempt from income tax under
section 501(a) in a facility certified by the Rehabilitation Services Branch of the department or in a day training or
habilitation program licensed by the Department of Human Services;

(10) employment of an individual receiving work relief or work training as part of an unemployment work relief
or work training program assisted or financed in whole or in part by any federal agency or an agency of a state or
palitical subdivision thereof. This clause applies only to employment for Minnesota or a palitical subdivision or an
organization described in United States Code, title 26, section 501(c)(3) of the federal Internal Revenue Code and
exempt from income tax under section 501(a). This clause shalt_does not apply to programs that require
unemployment benefit coverage for the participants;

(11) employment for Minnesota or a political subdivision as an dected official, a member of a legidative body,
or amember of the judiciary;

(12) employment as a member of the Minnesota National Guard or Air Nationad Guard;

(13) employment for Minnesota, a palitical subdivision, or instrumentality thereof, as an employee serving only
on atemporary basisin case of fire, flood, tornado, or similar emergency;

(14) employment as an election official or election worker for Minnesota or a palitical subdivision, but only if
the compensation for that employment was less than $1,000 in a calendar year;

(15) employment for Minnesota that is a major policy making or advisory position in the unclassified service,
including those positions established pursdant-to under section 43A.08, subdivision 1a;

(16) employment for a palitical subdivision of Minnesota that is a nontenured major policy making or advisory
position;

(17) domestic employment in a private household, local college club, or local chapter of a college fraternity or
sorority performed for a person, only if the wages paid in any calendar quarter in either the current or preceding
prior calendar year to all individualsin domestic employment totaled less than $1,000.

"Domestic employment” includes al service in the operation and maintenance of a private household, for alocal
college club, or local chapter of a college fraternity or sorority as distinguished from service as an employee in the
pursuit of an employer's trade or business;

(18) employment of an individual by a son, daughter, or spouse, and employment of a child under the age of 18
by the child's father or mother;

(19) employment of an inmate of a custodial or penal ingtitution;
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(20) employment for a school, college, or university by a student who is enrolled and is regularly attending
classes at the schooal, college, or university;

(21) employment of an individud who is enrolled as a student in a full-time program at a nonprofit or public
educational inditution that maintains a regular faculty and curriculum and has a regularly organized body of
students in atendance at the place where its educational activities are carried on, taken for credit at the intitution,
that combines academic instruction with work experience, if the employment is an integral part of the program, and
the ingtitution has so certified to the employer, except that this clause shall_does not apply to employment in a
program established for or on behalf of an employer or group of employers;

(22) employment of university, college, or professional school studentsin an internship or other training program
with the city of St. Paul or the city of Minneagpolis pursdantte under Laws 1990, chapter 570, article 6, section 3;

(23) employment for a hospital by a patient of the hospital. "Hospital" means an institution that has been licensed
by the Department of Health as a hospital;

(24) employment as a student nurse for a hospital or a nurses training school by an individual who is enrolled
and isregularly attending classes in an accredited nurses' training school;

(25) employment as an intern for a hospital by an individual who has completed a four-year course in an
accredited medical schoal;

(26) employment as an insurance salesperson, by other than a corporate officer, if al the wages from the
employment is soldy by way of commission. The word "insurance" shalelude includes an annuity and an
optional annuity;

(27) employment as an officer of a township mutual insurance company or farmer's mutual insurance company
operating pursdant-to under chapter 67A;

(28) employment of a corporate officer, if the officer owns 25 percent or more of the employer corporation, and
employment of a member of a limited liability company, if the member owns 25 percent or more of the employer

limited liability company;

(29) employment as a real estate salesperson, by other than a corporate officer, if al the wages from the
employment is solely by way of commission;

(30) employment asadirect sdller asdefined in United States Code, title 26, section 3508;

(31) employment of an individual under the age of 18 in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for subsequent delivery or distribution;

(32) casua employment performed for an individua, other than domestic employment under clause (17), that
does not promote or advance that employer's trade or business;

(33) employment in "agricultural employment" unless considered "covered agricultural employment” under
subdivision 11; or
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(34) if employment during one-half or more of any pay period was covered employment, al the employment for
the pay period shalt-be is considered covered employment; but if during more than one-half of any pay period the
employment was noncovered employment, then al of the employment for the pay period shalbe is considered
noncovered employment. "Pay period" means a period of not more than a calendar month for which a payment or
compensation is ordinarily made to the employee by the employer.

Sec. 10. Minnesota Statutes 2006, section 268.035, subdivision 21a, is amended to read:

Subd. 21a. Reemployment assistance training. (a) An applicant is in "reemployment assistance training”
when:

(1) reasonable and suitable employment for the applicant does not exist in the labor market area and it is
necessary that the applicant receive training in order to obtain suitable employment;

(2) the curriculum, facilities, staff, and other essentials are adequate to achieve the training objective;

(3) the training is vocational in nature or short term academic training vocationaly directed to an occupation or
skill for which there are reasonable empl oyment opportunities availabl e to the applicant;

(4) thetraining courseis considered full time by the training provider; and
(5) the applicant is making satisfactory progress in the training.

(b) Full-time training provided through the didocated worker program, the Trade Act of 1974, as amended, or
the North American Free Trade Agreement shalbe is considered "reemployment assistance training," if that
training course isin accordance with the requirements of that program.

(c) An applicant witHbe is considered in reemployment assistance training only if the training course has actualy
started or is scheduled to start within 30 calendar days.

Sec. 11. Minnesota Statutes 2006, section 268.035, subdivision 23a, is amended to read:

Subd. 23a. Suitable employment. (@) Suitable employment means employment in the applicant's labor market
area that is reasonably related to the applicant's qualifications. In determining whether any employment is suitable
for an applicant, the degree of risk involved to the health and safety, physical fitness, prior training, experience,
length of unemployment, prospects for securing employment in the applicant's customary occupation, and the
distance of the employment from the applicant's residence shal-be is considered.

(b) In determining what is suitable employment, primary consideration shal-be is given to the temporary or
permanent nature of the applicant's separation from employment and whether the applicant has favorable prospects
of finding employment in the applicant's usual or customary occupation at the applicant's past wage level within a
reasonable period of time.

If prospects are unfavorable, employment at lower skill or wage levelsis suitable if the applicant is reasonably
suited for the employment considering the applicant's education, training, work experience, and current physical and
mental ability.

The total compensation must be considered, including the wage rate, hours of employment, method of payment,
overtime practices, bonuses, incentive payments, and fringe benefits.
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(c) When potential employment is at arate of pay lower than the applicant's former rate, consideration must be
given to the length of the applicant's unemployment and the proportion of difference in the rates. Employment that
may not be suitable because of lower wages during the early weeks of the applicant's unemployment may become
suitable as the duration of unemployment lengthens.

(d) For an applicant seasonally unemployed, suitable employment includes temporary work in a lower skilled
occupation that pays average gross weekly wages equal to or more than 150 percent of the applicant's weekly
unemployment benefit amount.

(e) If amgjority of the applicant's wage credits were earned from part-time employment, part-time employment
in a position with comparable skills and comparable hours that pays average gross weekly wages equal to or more
than 150 percent of the applicant's weekly unemployment benefit amount shall—be is considered suitable
employment.

(f) To determine suitability of employment in terms of shifts, the arrangement of hours in addition to the total
number of hoursisto be considered. Employment on a second, third, rotating, or split shift is suitable employment
if it is customary in the occupation in the labor market area.

(g) Employment shall is not be considered suitableiif:
(2) the position offered is vacant because of a labor dispute;

(2) the wages, hours, or other conditions of employment are substantially |ess favorabl e than those prevailing for
similar employment in the labor market areg; or

(3) as acondition of becoming employed, the applicant would be required to join a company union or to resign
from or refrain from joining any bona fide labor organization.

Sec. 12. Minnesota Statutes 2006, section 268.035, subdivision 26, is amended to read:

Subd. 26. Unemployed. An applicant shall-be is considered "unemployed” (1) in any week that the applicant
performs less than 32 hours of service in employment, covered employment, noncovered employment, self-
employment, or volunteer work; and (2) any earnings with respect to that week are less than the applicant's weekly
unemployment benefit amount.

Sec. 13. Minnesota Statutes 2006, section 268.035, subdivision 30, is amended to read:

Subd. 30. Wages paid. (a) "Wages paid" means the amount of wages that have been actually paid or that have
been credited to or set apart so that payment and disposition is under the control of the employee. Wage payments
delayed beyond the regularly scheduled pay date are considered "wages paid" on the missed pay date. Back pay
shall-be is considered "wages paid" on the date of actual payment. Any wages earned but not paid with no
scheduled date of payment shall-be is considered "wages paid” on the last day of employment.

(b) Wages paid shalt does not include wages earned but not paid except as provided for in this subdivision.

Sec. 14. Minnesota Statutes 2006, section 268.042, subdivision 3, isamended to read:

Subd. 3. Election to have noncover ed employment considered covered employment. (a) Any employer that
has employment performed for it that is noncovered employment under section 268.035, subdivision 20, may file

with the commissioner, by eectronic tranamission in a format prescribed by the commissioner, an eection that all
sueh employment, in one or more distinct establishments or places of business, shalk-be is considered covered
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employment for not less than two calendar years. The commissioner shall-have has discretion on the approval of
any dection. Upon the approval of the commissioner, sent by mail or electronic transmission, the employment shalt
eonstitdte constitutes covered employment beginning the caendar quarter after the date of approval or beginning a
later calendar quarter if requested by the employer. The employment shal-eease ceases to be considered covered
employment as of the first day of January of any calendar year only if at least 30 calendar days prierte before the
first day of January the employer has filed with the commissioner, by e ectronic transmission in a format prescribed
by the commissioner, anotice to that effect.

(b) The commissioner must terminate any election agreement under this subdivision upon 30 calendar days
notice sent by mail or eectronic transmission, if the employer is delinquent on any taxes due or reimbursements due
the trust fund.

Sec. 15. Minnesota Statutes 2006, section 268.042, subdivision 4, is amended to read:

Subd. 4. Authorization. The commissioner is authorized to enter into reciprocal arrangements with other states
and the federa government, or both, whereby employment by an employee or employees for a single employer that
is customarily performed in more than one state shalbe is considered performed entirely within any one of the
states:

(1) where any part of the employee's employment is performed, or
(2) where the employee has aresidence, or

(3) where the employer maintains a place of business; provided, there is in effect, as to the employment, an
eection, approved by the state, pursdant-to under which all the employment by the employee or employees for the
employer is considered to be performed entirely within that sate.

Sec. 16. Minnesota Statutes 2006, section 268.0435, is amended to read:
268.0435 SINGLE MEMBER LIMITED LIABILITY COMPANIES.

If the only member of a limited liability company is a corporation, and the limited liability company is
disregarded for purposes of filing federal corporate income tax, all the workers performing services for the limited
liability company must be reported on the corporation's wage detail report under section 268.044. A corporation
that violates this section shall-be is subject to the penalties under section 268.184, subdivision 1la. Penalties shal-be
are credited to the adminigtration account to be used to ensure integrity in the unemployment insurance program.

Sec. 17. Minnesota Statutes 2006, section 268.044, subdivision 1a, is amended to read:

Subd. 1la. Electronic transmission of report required. Each employer must submit the quarterly wage detail
report by eectronic transmission in a format prescribed by the commissioner. The commissioner shal-have has the
discretion to accept wage detail reports that are submitted by any other means or the commissioner may return the
report submitted by other than electronic transmission to the employer, and reports returned shal-be are considered
as not submitted and the late fees under subdivision 2 may be imposed.

Sec. 18. Minnesota Statutes 2006, section 268.044, subdivision 2, is amended to read:

Subd. 2. Failuretotimey filereport; latefees. (a) Any employer that fails to submit the quarterly wage detail
report when due shall must pay a late fee of $10 per employee, computed based upon the highest of:

(1) thenumber of employees reported on the last wage detail report submitted;



44TH DAY] TUesDAY, APRIL 10, 2007 2473

(2) thenumber of employees reported in the corresponding quarter of the prior calendar year; or

(3) if no wage detail report has ever been submitted, the number of employees listed at the time of employer
registration.

The late fee shalt-be iswaived if the wage detail report isreceived within 30 calendar days after a demand for the
report is sent to the employer by mail or dectronic transmission. A late fee assessed an employer may not be
waived more than twice each 12 months. The amount of the | ate fee assessed shalt may not be less than $250.

(b) If the wage detail report is not received in a manner and format prescribed by the commissioner within 30
calendar days after demand is sent under paragraph (@), the late fee assessed under paragraph (a) shal-deuble
doubles and arenewed demand notice and notice of the increased late fee shalt will be sent to the employer by mail
or eectronic transmission.

(c) Late fees due under this subdivision may be compromised under section 268.067 where good cause for late
submission isfound by the commissioner.

Sec. 19. Minnesota Statutes 2006, section 268.044, subdivision 4, is amended to read:

Subd. 4. Fees. The fees provided for in subdivisions 2 and 3 are in addition to interest and other penalties
imposed by this chapter and shal-be are collected in the same manner as delinquent taxes and shalt-be credited to the
contingent account.

Sec. 20. Minnesota Statutes 2006, section 268.045, subdivision 1, is amended to read:

Subdivision 1. Account for each employer. The commissioner shall maintain (1) a tax account for each
taxpaying employer and (2) a reimbursable account for each nonprofit or government employer that has elected
under section 268.052 or 268.053 to be liable for reimbursements, except as provided in section 268.046. The
commissioner shall assess the tax account for all the taxes due under section 268.051 and credit the tax account with
al taxes paid. The commissioner shall charge the reimbursable account for any unemployment benefits determined
chargeable under section 268.047 and shall credit the reimbursable account with the payments made.

Sec. 21. Minnesota Statutes 2006, section 268.046, is amended to read:

268.046 TAX AND REIMBURSABLE ACCOUNTS ASSIGNED TO EMPLOYEE LEASING
COMPANIES, PROFESSIONAL EMPLOYER ORGANIZATIONS, OR SIMILAR PERSON.

Subdivision 1. Tax accounts assigned. (a) Any person that contracts with a taxpaying employer to have that
person obtain the taxpaying employer's workforce and provide workers to the taxpaying employer for a fee shall is,
as of the effective date of the contract, be assigned for the duration of the contract the taxpaying employer's account
under section 268.045. That tax account must be maintained by the person separate and distinct from every other
tax account held by the person and identified in a manner prescribed by the commissioner. Thetax account shall is,
for the duration of the contract, be considered that person's account for all purposes of this chapter. The workers
obtained from the taxpaying employer and any other workers provided by that person to the taxpaying employer
must, under section 268.044, be reported on the wage detail report under that tax account, and that person shalk must
pay any taxes due at the tax rate computed for that account under section 268.051, subdivision 2.

(b) Any workers of the taxpaying employer who are not covered by the contract under paragraph (&) must be
reported by the taxpaying employer as a separate unit on the wage detail report under the tax account assigned under
paragraph (a). Taxes and any other amounts due on the wages reported by the taxpaying employer under this
paragraph may be paid directly by the taxpaying employer.
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(c) If the taxpaying employer that contracts with a person under paragraph (a) does not have atax account &t the
time of the execution of the contract, an account must be registered for the taxpaying employer under section
268.042 and the new employer tax rate under section 268.051, subdivision 5, must be assigned. The tax account
shalt isthen be assigned to the person as provided for in paragraph (@).

(d) A person that contracts with a taxpaying employer under paragraph (a) must, within 30 calendar days of the
execution or termination of a contract, notify the commissioner by electronic transmission, in aformat prescribed by
the commissioner, of that execution or termination. The taxpaying employer's name, the account number assigned,
and any other information required by the commissioner must be provided by that person.

(e) Any contract subject to paragraph (a) must specifically inform the taxpaying employer of the assignment of
the tax account under this section and the taxpaying employer's obligation under paragraph (b). If there is a
termination of the contract, the tax account shall is, as of the date of termination, immediately be assigned to the
taxpaying employer.

Subd. 2. Nonprofit and government reimbur sable accounts assigned. (a) Any person that contracts with a
nonprofit or government employer that is a reimbursing employer to have that person obtain the nonprofit or
government employer's workforce and provide workers to the nonprofit or government employer for a fee, shall is,
as of the effective date of the contract, be assigned for the duration of the contract the nonprofit or government
employer's account under section 268.045. That reimbursable account must be maintained by the person separate
and digtinct from every other account held by the person and identified in a manner prescribed by the commissioner.
That reimbursable account shalt_is, for the duration of the contract, be considered that person's account for al
purposes of this chapter. The workers obtained from the nonprofit or government employer and any other workers
provided by that person to the nonprofit or government employer must, under section 268.044, be reported on the
wage detail report under that reimbursabl e account, and that person shalt must pay any reimbursements due.

(b) Any workers of the nonprofit or government employer who are not covered by the contract under paragraph
(a) must be reported by the nonprofit or government employer as a separate unit on the wage detail report under the
reimbursable account assigned under paragraph (a). Reimbursements and any other amounts due on the wages
reported by the nonprofit or government employer under this paragraph may be paid directly by the nonprofit or
government employer.

(c) If the nonprofit or government employer that contracts with a person under paragraph (a) does not have an
account at the time of the execution of the contract, an account must be registered for the nonprofit or government
employer under section 268.042. The reimbursable account shal isthen be assigned to the person as provided for in

paragraph (a).

(d) A person that contracts with a nonprofit or government employer under paragraph (a) must, within 30
calendar days of the execution or termination of a contract, notify the commissioner of that execution or termination
by eectronic transmission, in a format prescribed by the commissioner. The nonprofit or government employer's
name, the account number assigned, and any other information required by the commissioner must be provided by
that person.

(e) Any contract subject to paragraph (a) must specifically inform the nonprofit or government employer of the
assignment of the reimbursable account under this section and the nonprofit or government employer's obligation
under paragraph (b). If there is a termination of the contract, the reimbursable account shalt_is, as of the date of
termination, immediately be assigned to the nonprofit or government employer.

Subd. 3. Penalties; application. (@) Any person that violates the requirements of this section and any taxpaying
employer that violates subdivision 1, paragraph (b), or any nonprofit or government employer that violates
subdivision 2, paragraph (b), shal-be is subject to the penalties under section 268.184, subdivision 1a. Penalties
shall-be are credited to the administration account to be used to ensure integrity in the unemployment insurance
program.
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(b) Section 268.051, subdivision 4, does not apply to contracts under this section. This section shalk_ does not
limit or prevent the application of section 268.051, subdivision 4, to any other transactions or acquisitions involving
the taxpaying employer. This section shalt does not limit or prevent the application of section 268.051, subdivision
da

(c) An assignment of an account upon the execution of a contract under this section and a termination of a
contract with the corresponding assignment of the account shalt is not be considered a separation from employment
of any worker covered by the contract. Nothing under this subdivision shalt-eause causes the person to be liable for
any amounts past due under this chapter from the taxpaying employer or the nonprofit or government employer.

(d) This section applies to, but is not limited to, persons registered under section 79.255, but does not apply to
personsthat obtain an exemption from registration under section 79.255, subdivision 9.

Sec. 22. Minnesota Statutes 2006, section 268.047, subdivision 1, isamended to read:

Subdivision 1. General rule. Unemployment benefits paid to an applicant, including extended, additional, and
shared work benefits, shalt will be used in computing the future tax rate of a taxpaying base period employer or
charged to the reimbursable account of a base period nonprofit or government employer that has eected to be liable
for reimbursements except as provided in subdivisions 2 and 3. The amount of unemployment benefits used in
computing the future tax rate of taxpaying employers or charged to the reimbursable account of a nonprofit or
government employer that has elected to be liable for reimbursements shal-be is the same percentage of the total
amount of unemployment benefits paid as the percentage of wage credits from the employer is of the total amount of
wage credits from all the applicant's base period employers.

In making computations under this subdivision, the amount of wage credits, if not a whole dollar, shat must be
computed to the nearest whole dollar.

Sec. 23. Minnesota Statutes 2006, section 268.047, subdivision 3, isamended to read:

Subd. 3. Exceptions for taxpaying employers. Unemployment benefits paid shall will not be used in
computing the future tax rate of a taxpaying base period employer when:

(2) the applicant's wage credits from that employer are less than $500;

(2) the applicant quit the employment, unless it was determined under section 268.095, to have been because of a
good reason caused by the employer or because the employer notified the applicant of discharge within 30 calendar
days. This exception shal-apply applies only to unemployment benefits paid for periods after the applicant's
quitting the employment; or

(3) the employer discharged the applicant from employment because of employment misconduct as determined
under section 268.095. This exception shal-apply applies only to unemployment benefits paid for periods after the
applicant's discharge from employment.

Sec. 24. Minnesota Statutes 2006, section 268.051, subdivision 4a, is amended to read:

Subd. 4a. Actionsthat avoid taxes. (@) If the commissioner determines that any action was done, in whole or
in part, to avoid:

(1) an experiencerating higory;

(2) thetransfer of an experiencerating history; or
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(3) the assignment of atax rate for new employers under subdivision 5, paragraph (a) or (b), the commissioner,
to insure that the trust fund receives all the taxes that would have been received had the action not occurred, may,
effective the date of the action, transfer al or part of an experience rating history and recompute the tax rate or
assign the appropriate new employer tax rate.

(b) This subdivision shal—apply applies to any action between persons regardless of whether there is any
commonality of ownership, management, or control between the persons. The authority granted to the
commissioner under this subdivision isin addition to any other authority granted to the commissioner.

Sec. 25. Minnesota Statutes 2006, section 268.051, subdivision 9, is amended to read:

Subd. 9. Assessments, fees, and sur char ges; treatment. Any assessment, fee, or surcharge imposed under the
Minnesota Unemployment Insurance Law shall-be is treated the same as, and considered as, atax. Any assessment,
fee, or surcharge shal-be is subject to the same collection procedures that apply to past due taxes.

Sec. 26. Minnesota Statutes 2006, section 268.052, subdivision 1, isamended to read:

Subdivision 1. Payments. In lieu of taxes payable on a quarterly basis, the state of Minnesota or its political
subdivisions shall must reimburse the trugt fund the amount of unemployment benefits charged to its reimbursable
account under section 268.047. Reimbursements in the amount of unemployment benefits charged to the
reimbursable account during a calendar quarter must be received by the department on or before the last day of the
month following the month that the notice of unemployment benefits paid is sent pursdant-te under section 268.047,
subdivision 5. Past due reimbursements shal-be are subject to the same interest charges and collection procedures
that apply to past due taxes.

Sec. 27. Minnesota Statutes 2006, section 268.052, subdivision 2, is amended to read:

Subd. 2. Election by state or palitical subdivision to be a taxpaying employer. (@) The state or political
subdivision may eect to be a taxpaying employer for any calendar year if a notice of eection is filed within 30
calendar days following January 1 of that calendar year. Upon eection, the state or political subdivision shalt must
be assigned the new employer tax rate under section 268.051, subdivision 5, for the calendar year of the election and
until it qualifies for an experience rating under section 268.051, subdivision 3.

(b) An €eection shallbe is for a minimum period of two calendar years following the effective date of the
election and continue unless a notice terminating the eection is filed not later than 30 caendar days before the
beginning of the calendar year. The termination shall-be is effective at the beginning of the next calendar year.
Upon eection, the commissioner shall establish a reimbursable account for the state or political subdivision. A
termination of election shalbe is alowed only if the state or political subdivision has, since the beginning of the
experience rating period under section 268.051, subdivision 3, paid taxes equal to or more than 125 percent of the
unemployment benefits used in computing the experience rating. In addition, any unemployment benefits paid after
the experience rating period shalt-be are transferred to the new reimbursable account of the state or politica
subdivision. |If the amount of taxes paid since the beginning of the experience rating period exceeds 125 percent of
the amount of unemployment benefits paid during the experience rating period, that amount in excess shal-be is
applied against any unemployment benefits paid after the experience rating period.

(c) The method of payments to the trust fund under subdivisions 3 and 4 shall-apply applies to al taxes paid by
or due from the state or political subdivision that eectsto be taxpaying employers under this subdivision.

(d) A notice of election or anotice terminating el ection shall must be filed by eectronic tranamission in aformat
prescribed by the commissioner.
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Sec. 28. Minnesota Statutes 2006, section 268.052, subdivision 3, is amended to read:

Subd. 3. Method of payment by state. To discharge its liability, the state and its wholly owned
instrumentalities shall must pay the trust fund as follows:

(1) Every sdf-sustaining department, institution and wholly owned instrumentality shalt must pay the trust fund
in accordance with subdivision 1. For the purposes of this clause a "sdlf-sustaining department, intitution or wholly
owned instrumentality” is one where the dedicated income and revenue substantially offsets its cost of operation.

(2) BEvery partially self-sustaining department, ingitution and wholly owned instrumentality shalt must pay the
trust fund that same proportion of the amount that has been charged to its employer account as the proportion of the
total of itsincome and revenue isto itsannual cost of operation.

(3) Every department, institution or wholly owned instrumentality that is not self-sustaining shak must pay the
trust fund to the extent funds are available from appropriated funds.

(4) The departments, ingtitutions and wholly owned instrumentalities, including the University of Minnesota,
that have money available shalt must pay the trust fund in accordance with subdivision 1. If an applicant was paid
during the base period from a special account provided by law, the payment to the trust fund shalk_must be made
from the special account with the approval of the Department of Administration and the amounts are hereby
appropriated.

(5) For those departments, ingitutions and wholly owned instrumentalities that cannot pay the trust fund, the
commissioner shal certify on November 1 of each calendar year to the commissioner of finance the unpaid
balances. Upon receipt of the certification, the commissioner of finance shall include the unpaid balances in the
biennia budget submitted to the legidature.

Sec. 29. Minnesota Statutes 2006, section 268.052, subdivision 4, is amended to read:

Subd. 4. Method of payment by political subdivision. A political subdivision or insrumentality thereof is
authorized and directed to pay its liabilities by money collected from taxes or other revenues. Every political
subdivision authorized to levy taxes except schoal districts may include in its tax levy the amount necessary to pay
its liabilities. School districts may levy according to section 126C.43, subdivision 2. If the taxes authorized to be
levied cause the total amount of taxes levied to exceed any limitation upon the power of a political subdivision to
levy taxes, the politica subdivision may levy taxesin excess of the limitations in the amounts necessary to meet its
liability. The expenditures authorized shalt must not be included in computing the cost of government as defined in
any home rule charter. The governing body of a municipality, for the purpose of meeting its liabilities, in the event
of a deficit, may issue its obligations payable in not more than two years, in an amount that may cause its
indebtedness to exceed any statutory or charter limitations, without an eection, and may levy taxes in the manner
provided in section 475.61.

Sec. 30. Minnesota Statutes 2006, section 268.052, subdivision 5, is amended to read:
Subd. 5. Considered an eection. If the state of Minnesota or its politica subdivisons choose not to be a

taxpaying employer under subdivision 2, the gate or its palitical subdivision shall-be are considered, for purposes of
the Minnesota unempl oyment insurance program, to have e ected to be liable for reimbursements under subdivision 1.
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Sec. 31. Minnesota Statutes 2006, section 268.0525, is amended to read:
268.0525 INDIAN TRIBES.

(@ An Indian tribe, as defined under United States Code, title 25, section 450b(e) of the Indian Self-
Determination and Education Assistance Act, and any subdivision, subsidiary, or business enterprise owned by the
Indian tribe, shall must be treated the same as the state of Minnesota, or a political subdivision of the state, for all
purposes of the Minnesota Unemployment Insurance Law.

(b) The Indian tribe may make separate elections under section 268.052, subdivision 2, for itself and each
subdivision, subsidiary, or business enterprise wholly owned by the Indian tribe.

(c) If an Indian tribe, subdivision, subsidiary, or business enterprise wholly owned by the tribe, which has elected
to be liable for reimbursements, fails to make the required payments within 90 calendar days of the notice of
ddinguency, the commissioner shall terminate the election to make reimbursements as of the beginning of the next
calendar year, unless al past due reimbursements, and any interest and pendlties, have been paid before the
beginning of the next calendar year.

An Indian tribe, subdivision, subsidiary, or business enterprise wholly owned by the tribe that has its election
terminated under this paragraph shall must become a taxpaying employer and assigned the new employer tax rate
under section 268.051, subdivision 5, until the tribe, subdivision, subsidiary, or business enterprise wholly owned by
the Indian tribe qualifies for an experience rating under section 268.051, subdivision 3.

Sec. 32. Minnesota Statutes 2006, section 268.053, subdivision 1, isamended to read:

Subdivision 1. Election. (a) Any nonprofit organization that has employeesin covered employment shalk must
pay taxes on a quarterly basis pursdant—te in accordance with section 268.051 unless it eects to make
reimbursements to the trust fund the amount of unemployment benefits charged to its reimbursable account under
section 268.047.

The organization may eect to make reimbursements for a period of not less than two calendar years beginning
with the date that the organization was determined to be an employer with covered employment by filing a notice of
election not later than 30 caendar days after the date of the determination.

(b) Any nonprofit organization that makes an election will continue to be liable for reimbursements until it filesa
notice terminating its election not later than 30 calendar days before the beginning of the calendar year the
termination isto be effective.

(c) A nonprofit organization that has been making reimbursements that files a notice of termination of election
shall must be assigned the new employer tax rate under section 268.051, subdivision 5, for the calendar year of the
termination of election and until it qualifies for an experience rating under section 268.051, subdivision 3.

(d) Any nonprafit organization that has been paying taxes may elect to make reimbursements by filing no less
than 30 calendar days before January 1 of any calendar year a notice of eection. Upon eection, the commissioner
shall establish a reimbursable account for the nonprofit organization. An election shalbe is allowed only if the
nonprofit organization has, since the beginning of the experience rating period under section 268.051, subdivision 3,
paid taxes equal to or more than 125 percent of the unemployment benefits used in computing the experience rating.
In addition, any unemployment benefits paid after the experience rating period shal-be are transferred to the new
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reimbursable account of the nonprofit organization. If the amount of taxes paid since the beginning of the
experience rating period exceeds 125 percent of the amount of unemployment benefits paid during the experience
rating period, that amount in excess shall-be is applied against any unemployment benefits paid after the experience
rating period. The election shall isnot be terminable by the organization for that and the next calendar year.

(e) The commissioner may for good cause extend the period that a notice of election, or a notice of termination,
must be filed and may permit an el ection to be retroactive.

(f) A notice of eection or notice terminating election shalk must be filed by eectronic transmission in a format
prescribed by the commissioner.

Sec. 33. Minnesota Statutes 2006, section 268.053, subdivision 3, isamended to read:

Subd. 3. Payments. (a) Reimbursements, in the amount of unemployment benefits charged to the rembursable
account, during a calendar quarter, must be received by the department on or before the last day of the month
following the month that the notice of unemployment benefits paid is sent pursdant-to_under section 268.047,
subdivision 5.

(b) Past due reimbursements shal-be are subject to the same interest charges and collection procedures that apply
to past due taxes.

(c) If any nonprofit organization is delinquent in making reimbursements, the commissioner may terminate the
organization's eection to make reimbursements as of the beginning of the next calendar year, and the termination
shall-be is effective for that and the following calendar year. A nonprofit organization that has its eection
terminated under this paragraph shal_must be assigned the new employer tax rate under section 268.051,
subdivision 5, until the organization qualifies for an experience rating under section 268.051, subdivision 3.

Sec. 34. Minnesota Statutes 2006, section 268.057, subdivision 1, isamended to read:

Subdivision 1. Amount computed presumed correct. Any amount due from an employer, as computed by the
commissioner, shalbe is presumed to be correctly determined and assessed, and the burden shalk-be is upon the
employer to show its incorrectness. A statement by the commissioner of the amount due shalk-be is admissible in
evidencein any court or adminigtrative proceeding and shal-be is prima facie evidence of the factsin the statement.

Sec. 35. Minnesota Statutes 2006, section 268.057, subdivision 2, is amended to read:

Subd. 2. Priority of payments. (a) Any payment received from a taxpaying employer shal must be applied in
the following order:

(1) unemployment insurance taxes; then

(2) special assessment for interest on any federal loan; then
(3) workforce devel opment feg; then

(4) interest on past due taxes; then

(5) pendlties, late fees, administrative service fees, and costs.

(b) Paragraph (a) shalk-beisthe priority used for all payments received from a taxpaying employer, regardless of
how the employer may designate the payment to be applied, except when:
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(1) thereis an outstanding lien and the employer designates that the payment made should be applied to satisfy
thelien;

(2) the payment is for back pay withheld from an applicant pursdant-te under section 268.085, subdivision 6,
paragraph (b);

(3) the payment is specifically designated by the employer to be applied to an outstanding overpayment of
unemployment benefits of an applicant;

(4) acourt or administrative order directs that the payment be applied to a specific obligation;
(5) a preexisting payment plan provides for the application of payment; or

(6) the commissioner, under the compromise authority of section 268.067, agrees to apply the payment to a
different priority.

Sec. 36. Minnesota Statutes 2006, section 268.057, subdivision 3, is amended to read:

Subd. 3. Estimating thetax due. Only if an employer failsto make all necessary records available for an audit
pursdant-to under section 268.186, paragraph (b), and the commissioner has reason to believe the employer has not
reported all the required wages on the quarterly wage detail reports under section 268.044, may the commissioner
then estimate the amount of tax due and assess the employer the estimated amount due.

Sec. 37. Minnesota Statutes 2006, section 268.057, subdivision 4, is amended to read:

Subd. 4. Costs. Any person that fails to pay any amount when due under this chapter is liable for any filing
fees, recording fees, sheriff fees, costs incurred by referral to any public or private collection agency, or litigation
costs, including attorney fees, incurred in the collection of the amounts due.

If any tendered payment of any amount due; isnot honored when presented to afinancial ingtitution for payment,
any costs assessed the department by the financial institution and a fee of $25 shall must be assessed to the person.

Costs and fees collected under this subdivision shal-be are credited to the administration account to be used by
the commissioner to ensureintegrity in the administration of the unemployment insurance program.

Sec. 38. Minnesota Statutes 2006, section 268.057, subdivision 5, is amended to read:

Subd. 5. Interest on amounts past due. If any amounts due from an employer under this chapter or section
116L .20, except late fees under section 268.044, are not received on the date due the unpaid balance shali-bear bears
interest at therate of one and one-half percent per month or any part thereof. Interest assessed, if not a whole dollar
amount, shalbe is rounded down to the next lower whole dollar. Interest collected shalbe is credited to the
contingent account. Interest may be compromised under section 268.067.

Sec. 39. Minnesota Statutes 2006, section 268.057, subdivision 6, is amended to read:

Subd. 6. Interest on judgments. Regardiess of section 549.09, if judgment is entered upon any past due
amounts from an employer under this chapter or section 116L.20, the unpaid judgment shall-bear bears interest at
therate specified in subdivision 5 until the date of payment.
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Sec. 40. Minnesota Statutes 2006, section 268.057, subdivision 10, is amended to read:

Subd. 10. Priorities under legal dissolutions or distributions. In the event of any distribution of an
employer's assets pursdant according to an order of any court, including any receivership, assignment for benefit of
creditors, adjudicated insolvency, or similar proceeding, taxes then or thereafter due shalk must be paid in full prior
to_before al other claims except claims for wages of not more than $1,000 per former employee, earned within six
months of the commencement of the proceedings. In the event of an employer's adjudication in bankruptcy under
federal law, taxes then or thereafter due shall-be are entitled to the priority provided in that law for taxes due any
state.

Sec. 41. Minnesota Statutes 2006, section 268.058, is amended to read:
268.058 LIEN, LEVY, SETOFF, AND CIVIL ACTION.

Subdivision 1. Lien. (&) Any amount due under this chapter or section 116L.20, from an applicant or an
employer, shal-become becomes a lien upon all the property, within this state, both rea and personal, of the person
liable, from the date of assessment. Theterm "date of assessment” means the date the obligation was due.

(b) The lien is not enforceable against any purchaser, mortgagee, pledgee, holder of a Uniform Commercia
Code security interest, mechanic's lien, or judgment lien creditor, until anotice of lien has been filed with the county
recorder of the county where the property is situated, or in the case of persona property belonging to a nonresident
person in the Office of the Secretary of State. When the natice of lien isfiled with the county recorder, the fee for
filing and indexing shal-be is as provided in sections 272.483 and 272.434.

(c) Notices of liens, lien renewals, and lien releases, in aform prescribed by the commissioner, may be filed with
the county recorder or the secretary of state by mail, personal delivery, or by eectronic transmission into the
computeri