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The House of Representatives convened at 9:30 am. and was called to order by Al Juhnke, Speaker pro tempore.

Prayer was offered by the Reverend Jeff Cowmeadow, Calvary Baptist Church, Minnegpolis, Minnesota.

The members of the House gave the pledge of allegiance to the flag of the United States of America.

Theroall was called and the following members were present:

Abeler

Anderson, B.
Anderson, P.
Anderson, S.

Anzelc
Atkins
Beard
Benson
Bigham
Bly

Brod
Brown
Brynaert
Buesgens
Bunn
Carlson
Champion
Clark
Cornish
Davids
Davnie
Dean

Demmer
Dettmer
Dill
Dittrich
Doepke
Doty
Downey
Drazkowski
Eken
Emmer
Falk
Faust
Fritz
Gardner
Garofalo
Gottwalt
Greiling
Gunther
Hackbarth
Hamilton
Hansen
Hausman

A quorum was present.

Haws
Hayden
Hilstrom
Hilty
Holberg
Hoppe
Hornstein
Hortman
Hosch
Howes
Huntley
Jackson
Johnson
Juhnke
Kahn
Kalin
Kath
Kelly
Kiffmeyer
Knuth
Koenen
Kohls

Eastlund and Westrom were excused.

Laine
Lanning
Lenczewski
Lesch
Liebling
Lieder
Lillie
Loeffler
Loon

Mack
Magnus
Mahoney
Mariani
Marquart
Masin
McFarlane
McNamara
Morgan
Morrow
Mullery
Murdock
Murphy, E.

Murphy, M.
Nelson
Newton
Nornes
Norton
Obermudller
QOlin
Otremba
Paymar
Pel owski
Peppin
Persall
Peterson
Poppe
Reinert
Rosenthal
Rukavina
Ruud
Sailer
Sanders
Scalze
Scott

Seifert
Sertich
Severson
Shimanski
Simon
Slawik
Slocum
Smith
Solberg
Sterner
Swails
Thao
Thissen
Tillberry
Torkelson
Urdahl
Wagenius
Ward
Welti
Winkler
Zellers
Spk. Kelliher

The Chief Clerk proceeded to read the Journal of the preceding day. Ruud moved that further reading of the
Journal be dispensed with and that the Journa be approved as corrected by the Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

S. F. No. 462 and H. F. No. 525, which had been referred to the Chief Clerk for comparison, were examined and
found to be identical with certain exceptions.

SUSPENSION OF RULES
Mullery moved that the rules be so far suspended that S. F. No. 462 be substituted for H. F. No. 525 and that the
House File be indefinitely postponed. The motion prevailed.
S. F. No. 489 and H. F. No. 528, which had been referred to the Chief Clerk for comparison, were examined and
found to be identical with certain exceptions.
SUSPENSION OF RULES
Davnie moved that the rules be so far suspended that S. F. No. 489 be substituted for H. F. No. 528 and that the
House File be indefinitely postponed. The motion prevailed.
S. F. No. 1486 and H. F. No. 1648, which had been referred to the Chief Clerk for comparison, were examined
and found to be identical.

Sailer moved that S. F. No. 1486 be substituted for H. F. No. 1648 and that the House File be indefinitely
postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES AND DIVISIONS

Solberg from the Committee on Ways and Means to which was referred:

H. F. No. 925, A hill for an act relating to employment; expanding the official measure of unemployment;
reguiring a report; amending Minnesota Statutes 2008, section 116J.401, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapter 116J.

Reported the same back with the following amendments:

Page 3, line 25, del ete everything after the period

Page 3, deete lines 26 and 27 and insert "The commissioner must report monthly to the chairs and ranking
minority members of the committees of the senate and house of representatives having jurisdiction over workforce

issues on the most recent monthly state unemployment rate under both the traditional measure, commonly referred
to as the U-3 measure, and the measure required to be designed by this section.”

Page 3, after line 33, insert:

"Sec. 3. USE OF APPROPRIATION.

Up to $120,000 of the money available to the commissioner of employment and economic development from the
American Recovery and Reinvestment Act of 2009, Public Law 111-5, for adminidration of the unemployment
insurance program must be used to implement this section."
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Amend thetitle as follows:

Page 1, line 3, after the semicolon, insert "directing use of certain appropriations;

With the recommendation that when so amended the bill pass.

The report was adopted.

Carlson from the Committee on Finance to which was referred:

H. F. No. 1242, A hill for an act relating to public safety; establishing Brandon's Law; implementing procedures
for investigating missing person cases, amending Minnesota Statutes 2008, sections 299C.51; 299C.52; 299C.53;
299C.54, subdivisions 1, 2, 3, 3a 299C.55; 299C.56; 299C.565; 390.25, subdivision 2; 626.8454, by adding a
subdivision; proposing coding for new law in Minnesota Statutes, chapter 299C.

Reported the same back with the following amendments:

De ete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2008, section 299C.51, is amended to read:

299C.51 CITATION.

Sections 299C.51 to 29953 299C.565 may be cited asthe "Minnesota Missing EhHdren's Persons Act.”

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 2. Minnesota Statutes 2008, section 299C.52, is amended to read:

299C.52 MINNESOTA MISSING €HH-B_ CHIL DREN AND ENDANGERED PERSONS PROGRAM.

Subdivision 1. Definitions. As used in sections 299C.52 to 299€.56 299C.565, the following terms have the
meanings given them:

(@) "Child" means any person under the age of 18 years or any person certified or known to be mentally
incompetent.

(b) "CJIS' means Minnesota criminal justice information system.

(c) "Missing" means the status of a ehitd person after a law enforcement agency that has received a report of a
missing ehitd person has conducted a preliminary investigation and determined that the ehitd_person cannot be
located.

(d) "NCIC" means Nationa Crime Information Center.

(e) "Endangered" means that a law enforcement official has received sufficient evidence that the ehitd-iswith-a
missing person who-presents-a-threat-of-immediate is at risk of physical injury te-the-child-erphysical-orsexual
abuse-of-the-child: or death. The following circumstances indicate that a missing person is at risk of physical injury
or death:
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(1) the person is missing as a result of a confirmed abduction or under circumstances that indicate that the
person's disappearance was not voluntary;

(2) the person is missing under known dangerous circumstances;

(3) the person is missing more than 30 days;

(4) the person is under the age of 21 and at |least one other factor in this paragraph is applicable;

(5) thereis evidence the person isin need of medical attention or prescription medication such that it will have a
serious adverse effect on the person's hedth if the person does not receive the needed care or medication;

(6) the person does not have a pattern of running away or disappearing;

(7) the person is mentaly impaired;

(8) thereis evidence that the person may have been abducted by a noncustodid parent;

(9) the person has been the subject of past threats or acts of violence;

(10) thereis evidence the person islost in the wilderness, backcountry, or outdoors where survival is precarious
and immediate and effective investigation and search and rescue efforts are critica; or

(11) any other factor that the law enforcement agency deems to indicate that the person may be at risk of
physical injury or death, including a determination by another law enforcement agency that the person is missing

and endangered.

(f) "DNA" means deoxyribonucleic acid from ahuman biological specimen.

Subd. 2. Establishment. The commissioner of public safety shall maintain a Minnesota missing ehitd children
and endangered persons program within the department to enable documented information about missing Minnesota
children_and endangered personsto be entered into the NCIC computer.

Subd. 3. Computer equipment and programs. (a) The commissioner shall provide the necessary computer
hardware and computer programs to enter, modify, and cancel information on missing children_and endangered
persons in the NCIC computer through the CJS. These programs must provide for search and retrieval of
information using the following identifiers: physical description, name and date of birth, name and Social Security
number, name and driver's license number, vehicle license number, and vehicleidentification number.

(b) The commissioner shall also provide a system for regional, statewide, multistate, and nationwide broadcasts
of information on missing children_and endangered persons. These broadcasts shal be made by local law
enforcement agencies where possible or, in the case of statewide or nationwide broadcasts, by the Bureau of
Crimina Apprehension upon reguest of thelocal law enforcement agency.

Subd. 4. Authority to enter or retrieveinformation. Only law enforcement agencies may enter missing ehitd
children and endangered persons information through the CJIS into the NCIC computer or retrieve information
through the CJIS from the NCIC computer.

Subd. 5. Statistical data. The commissioner shall annually compile and make available statistical information
on the number of missing children_and endangered persons entered into the NCIC computer and, if available,
information on the number located.
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Subd. 6. Rules. The commissioner may adopt rules in conformance with sections 299C.52 to 299656
299C.565 to provide for the orderly collection and entry of missing ehild_children and endangered persons
information and requests for retrieval of missing ehitd children and endangered persons information.

Subd. 7. Cooper ation with other agencies. The commissioner shall cooperate with other states and the NCIC
in the exchange of information on missing persons.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 3. Minnesota Statutes 2008, section 299C.53, is amended to read:

299C.53 MISSING cHH-B_PERSONS REPORT; DUTIES OF COMMISSIONER AND LAW
ENFORCEMENT AGENCIES.

Subdivision 1. Investigation and entry of information. (a) A law enforcement agency shal accept without
delay any report of amissing person. The law enforcement agency shall not refuse to accept a missing person report
on the basis that:

(1) the missing person is an adult;

(2) the circumstances do not indicate foul play;

(3) the person has been missing for a short amount of time;

(4) the person has been missing for along amount of time;

(5) thereisno indication that the missing person was in the jurisdiction served by the law enforcement agency at
the time of the disappearance;

(6) the circumstances suggest that the disappearance may be voluntary;

(7) thereporting person does not have personal knowledge of the facts;

(8) thereporting person cannot provide all of the information requested by the law enforcement agency;

(9) thereporting person lacks a familial or other relationship with the missing person; or

(10) for any other reason, except in cases where the law enforcement agency has direct knowledge that the
person is, in fact, not missing and the whereabouts and welfare of the person are known at the time the report is

being made.

A law enforcement agency shall accept missing person reportsin person. An agency may also accept reports by
telephone or other eectronic means to the extent such reporting is consistent with the agency's policies or practices.

(b) Upon receiving areport of a ehttd person believed to be missing, alaw enforcement agency shall conduct a
preliminary investigation to determine whether the ehitd person is missing, and, if missing, whether the person is
endangered. If the ehitd person isinitially determined to be missing and endangered, the agency shall immediately
consult the Bureau of Criminal Apprehension during the preliminary investigation, in recognition of the fact that the
first two hours are critical. If the ehitd_person is determined to be missing and endangered, the agency shall
immediately enter identifying and descriptive information about the ehitd person through the CJIS into the NCIC
computer. Law enforcement agencies having direct access to the CJIS and the NCIC computer shall enter and
retrieve the data directly and shall cooperate in the entry and retrieval of data on behalf of law enforcement agencies
which do not have direct access to the systems.
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Subd. 2. Location of missing ehitd person. Hmmediately Assoon asis practically possible after a missing ehitd
person is located, the law enforcement agency which located or returned the missing ehitd_person shall notify the
law enforcement agency having jurisdiction over the investigation, and that agency shall cancel the entry from the
NCIC computer.

Subd. 3. Missing and endanger ed ehitdren persons. |f the Bureau of Crimina Apprehension receives areport
from a law enforcement agency indicating that a ehitd person is missing and endangered, the superintendent may
assist the law enforcement agency in conducting the preliminary investigation, offer resources, and assist the agency
in helping implement the investigation policy with particular attention to the need for immediate action. The law
enforcement agency shall promptly notify all appropriate law enforcement agencies in the gate and, if deemed
appropriate, law enforcement agencies in adjacent states or jurisdictions of any information that may aid in the
prompt location and safe return of a missing and endangered person.

Subd. 4. Federal requirements. In addition to the provisions of sections 299C.51 to 299C.565, the law
enforcement agency and the Bureau of Criminal Apprehension shall comply with requirements provided in federal
law on reporting and investigating missing children cases. For purposes of this subdivision, the definition of
"child," "children," or "minor" shall be determined in accordance with the applicable federal law.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 4. [299C.535] REQUEST FOR ADDITIONAL INFORMATION ON A MISSING PERSON.

(a) If the person identified in the missing person report remains missing for 30 days, and the additional
information and materials specified below have not been received, the law enforcement agency shall attempt to
obtain:

(1) DNA samples from family members and, if possible, from the missing person, along with any needed
documentation, including consent forms, required for the use of state or federal DNA databases;

(2) dental information and x-rays, and an authorization to release dental information or x-rays of the missing
person;

(3) any additional photographs of the missing person that may aid the investigation or an identification; and

(4) fingerprints.

(b) The law enforcement agency shall immediately determine whether any additional information received on
the missing person indicates that the person is endangered.

(c) Any additiona information or materials received by the law enforcement agency shall be entered into the
applicable state or federal database as soon as possible.

(d) Nothing in this section shall be construed to preclude a law enforcement agency from obtaining any of the
materiasidentified in this section before the 30th day following the filing of the missing person report.

(e) The law enforcement agency shall not be required to obtain written authorization before it releases publicly
any photograph that would aid in the investigation or identification of the missing person.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 5. Minnesota Statutes 2008, section 299C.54, subdivision 1, is amended to read:

Subdivison 1. Distribution. The commissioner shall distribute a missing ehildren persons bulletin en—a
quarterly-basis to local law enforcement agencies, county attorneys, and, in the case of missing children, to public
and nonpublic schools. The commissioner shal also make this information accessible to other parties involved in
efforts to locate missing children and endangered persons and to other persons as the commissioner considers

appropriate.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 6. Minnesota Statutes 2008, section 299C.54, subdivision 2, is amended to read:

emtd—LocaI agenmesshall obtalh the most recent photograph avajlablefor mlssmg Chl Idren and endanqered persons

and forward those photographs to the commissioner. The commissioner shall include these photographs, as they
become available, in the guarterty bulletins.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 7. Minnesota Statutes 2008, section 299C.54, subdivision 3, is amended to read:

Subd. 3. Included with mailing. State and local eected officials and agencies may enclose in their mailings
information regarding missing children and endangered persons obtained from law enforcement agencies or from
any organization that is recognized as a nonprofit, tax-exempt organization under state or federal law and has an
ongoing missing children and endangered persons program. Elected officials and commissioners of state agencies
are urged to develop policies to enclose missing children and endangered persons information in mailings when it
will not increase postage costs and is otherwise considered appropriate.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 8. Minnesota Statutes 2008, section 299C.54, subdivision 3a, is amended to read:

Subd. 3a. Cadllection of data. Identifying information on missing children and endangered persons entered into
the NCIC computer regarding cases that are till active at the time the missing ehitdren persons bulletin is compiled
each-guarter may be included in the bulletin.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 9. Minnesota Statutes 2008, section 299C.55, is amended to read:
299C.55 TRAINING.

The commissioner shall adopt standards for training appropriate personne concerning the investigation of
missing ehHdren persons cases.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 10. Minnesota Statutes 2008, section 299C.56, is amended to read:
299C.56 RELEASE OF MEDICAL DATA.

Subdivision 1. Definitions. (a) For purposes of this section, the following terms have the meanings given.
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(b) "Hedlth care facility" means the office of a dentist or physician, or another medical facility, that is in
possession of identifying data.

(c) "ldentifying data" means dental or skeletal X-rays, or both, and related information, previoudly created in the
course of providing dental or medica care to a child who has now been reported as missing_or a person who has
now been reported as missing and endangered.

Subd. 2. Written declaration. If achildisreported missing or a person is reported missing and endangered, a
law enforcement agency may execute a written declaration, stating that an active investigation seeking the location
of the missing child_or endangered person is being conducted, and that the identifying data are necessary for the
exclusive purpose of furthering the investigation. Notwithstanding chapter 13 or section 144.651, subdivision 16,
when a written declaration executed under this subdivision, signed by a peace officer, is presented to a health care
facility, the facility shall provide access to the missing child's or endangered person's identifying data to the law
enforcement agency.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 11. Minnesota Statutes 2008, section 299C.565, is amended to read:
299C.565 M ISSING PERSON REPORT.

The local law enforcement agency having jurisdiction over the location where a person has been missing or was
last seen has the responsibility to take a missing person report from an interested party. If this location cannot be
clearly and easily established, the local law enforcement agency having jurisdiction over the last verified location
where the missing person last resided has the responsibility to take the report. In the event any circumstances delay
a determination of which law enforcement agency has the responsibility to take a missing person report from an
interested party, the Bureau of Criminal Apprehension shall offer prompt guidance to the agencies involved.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 12. [299C.5655] MISSING PERSONS; STANDARDIZED REPORTS AND PROCEDURES.

By September 1, 2009, the superintendent of the Bureau of Crimina Apprehension shall devel op:

(1) astandardized form for use by all law enforcement agencies when taking a missing person report; and

(2) amode policy that incorporates standard processes, procedures, and information to be provided to interested
persons regarding developmentsin a missing person case.

In_developing the standardized form and model policy, the superintendent of the Bureau of Criminal
Apprehension shall convene a working group that includes interested parties and representatives of the Minnesota
Chiefs of Palice Association, Minnesota Sheriffs Association, Minnesota Police and Peace Officers Association,
and a nonprofit foundation formed to assist in locating the missing persons. The working group shal be funded by

private resources.

Sec. 13. Minnesota Statutes 2008, section 390.25, subdivision 2, is amended to read:

Subd. 2. Report to BCA. (a) After 60 30 days, the coroner or medical examiner shal provide to the Bureau of
Crimina Apprehension missing persons clearinghouse information to be entered into federal and state databases that
can aid in the identification, including the Nationa Crime Information Center database. The coroner or medica
examiner shall provide to the Bureau of Criminal Apprehension specimens suitable for DNA andysis. DNA
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profiles and information shall be entered by the Bureau of Criminal Apprehension into federal and state DNA
databases within five business days after the completion of the DNA analysis and procedures necessary for the entry
of the DNA profile.

(b) If a deceased's remains are identified as a missing person, the Bureau of Criminal Apprehension or the lead
law enforcement agency shall attempt to locate family members of the deceased person and inform them of the
death and location of the deceased person's remains.  All efforts to locate and notify family members shall be
recorded and retained by the Bureau of Criminal Apprehension.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 14. Minnesota Statutes 2008, section 626.8454, is amended by adding a subdivision to read:

Subd. 4. Available resources. |f an agency, board, or local representative reviews or updates its policies for
missing children or persons investigations, it may consider the following resources:

(1) nonprofit search and rescue organizations that provide trained animal searches, specialized equipment, and
man trackers;

(2) assistance from other law enforcement agencies at the local, state, or federa level, or qudified missing
PErsons organi zations;

(3) use of subpoenas or search warrants for e ectronic and wirel ess communication devices, computers, and Web
sites; and

(4) assistance and services provided by the Civil Air Patrol.

EFFECTIVE DATE. Thissection is effective July 1, 2009."

Deete thetitle and insert:

"A bill for an act relating to public safety; establishing Brandon's Law; implementing procedures for
investigating missing person cases, amending Minnesota Statutes 2008, sections 299C.51; 299C.52; 299C.53;
299C.54, subdivisions 1, 2, 3, 3a; 299C.55; 299C.56; 299C.565; 390.25, subdivision 2; 626.8454, by adding a
subdivision; proposing coding for new law in Minnesota Statutes, chapter 299C."

With the recommendation that when so amended the bill pass.

The report was adopted.

Carlson from the Committee on Finance to which was referred:

H. F. No. 1309, A hill for an act relating to transportation appropriations; appropriating money for transportation,
Metropolitan Council, and public safety activities and programs, providing for fund transfers, contingent
appropriations, and tort claims; providing for various fees and accounts; reducing appropriation for bridge collapse
and other highway construction projects for fiscal year 2009; making technical and clarifying changes; amending
Laws 2008, chapter 152, article 1, section 5.

Reported the same back with the following amendments:
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Del ete everything after the enacting clause and insert:
"ARTICLE 1
TRANSPORTATION APPROPRIATIONS

Section 1. SUMMARY OF APPROPRIATIONS.

The amounts shown in this section summarize direct appropriations, by fund, madein thisarticle.

2010 2011 Total
General $101,590,000 $94,030,000 $195,620,000
Airports 21,909,000 19,659,000 41,568,000
C.SA.H. 496,786,000 524,478,000 1,021,264,000
M.SA.S 134,003,000 141,400,000 275,403,000
Special Revenue 49,038,000 49,038,000 98,076,000
H.U.T.D. 9,538,000 9,838,000 19,376,000
Trunk Highway 1,263,292,000 1,369,846,000 2,633,138,000
Total $2,076,156,000 $2,208,289,000 $4,284,445,000

Sec. 2. TRANSPORTATION APPROPRIATIONS.

The sums shown in the columns marked "Appropriations' are appropriated to the agencies and for the purposes
specified in this article.  The appropriations are from the trunk highway fund, or ancther named fund, and are
available for the fiscal years indicated for each purpose. The figures "2010" and "2011" used in this article mean
that the appropriations listed under them are available for the fiscal year ending June 30, 2010, or June 30, 2011,
respectively. "The first year" is fiscal year 2010. "The second year" isfiscal year 2011. "The biennium" is fiscal
years 2010 and 2011. Appropriations for the fiscal year ending June 30, 2009, are effective the day following final
enactment.

APPROPRIATIONS
Availablefor theYear

Ending June 30
2010 2011

Sec. 3. DEPARTMENT OF TRANSPORTATION

Subdivison 1. Total Appropriation $1,849,926,000 $1,983,923,000

Appropriations by Fund

2010 2011

Generdl 18,704,000 11,144,000
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Airports 21,859,000 19,609,000
C.SA.H. 496,786,000 524,478,000
M.SA.S 134,003,000 141,400,000
Trunk Highway 1,178,574,000 1,287,292,000

The amounts that may be spent for each purpose are specified in
the following subdivisions.

Subd. 2. Multimodal Systems

(a) Airport Development and Assistance

This appropriation is from the state airports fund and must be spent
according to Minnesota Statutes, section 360.305, subdivision 4.

Notwithstanding Minnesota Statutes, section 16A.28, subdivision
6, this appropriation is available for five years after appropriation.
If the appropriation for either year is insufficient, the appropriation
for the other year is available for it.

(b) Aviation Support and Services

Appropriations by Fund

Airports 5,286,000 5,286,000
Trunk Highway 837,000 837,000

$65,000 the first year and $65,000 the second year from the state
arports fund are for the Civil Air Patral.

(c) Airport Development Appropriation Adjustments

If an appropriation for airport development and assistance under
paragraph (@) does not exhaust the balance in the state airports
fund in the year for which it is made, the commissioner of finance,
upon reguest of the commissioner of transportation, shall notify the
chairs and ranking minority members of the senate and house of
representatives committees with jurisdiction over transportation
finance of the amount of the remainder and shall then add that
amount to the appropriation. The amount added is appropriated as
provided in paragraph (a).

If the appropriation for airport development and assistance under
paragraph (@) or this paragraph does exhaust the balance in the
state airports fund in the year for which it is made, the
commissioner of finance shal notify the chairs and ranking
minority members of the senate and house of representatives
committees with jurisdiction over transportation finance of the
amount by which the appropriation exceeds the balance and shall
then reduce that amount from the appropriation.

16,548,000

6,123,000

2315

14,298,000

6,123,000
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(d) Transit

Appropriations by Fund
General 17,774,000 10,214,000
Trunk Highway 775,000 775,000

The base appropriation from the general fund for fiscal years 2012
and 2013 is $17,774,000 for each vear.

(e) Commuter and Passenger Rail

This appropriation is from the genera fund for (1) development of
the comprehensive statewide freight and passenger rail plan under
Minnesota Statutes, section 174.03, subdivison 1b, and (2)
passenger  rail  system  planning,  aternatives  analysis,
environmental analysis, design, preliminary enginesring, and land
acquisition under Minnesota Statutes, sections 174.632 to 174.636.

(f) Freight

Appropriations by Fund
General 365,000 365,000
Trunk Highway 4,897,000 4,897,000

Subd. 3. State Roads

(&) Infrastructur e Oper ations and M aintenance

The base appropriation for fiscal years 2012 and 2013 is
$257,395,000 for each year.

(b) Infrastructur e | nvestment Support

The base appropriation for fiscal years 2012 and 2013 is
$205,988,000 for each year.

Of the appropriation for fiscal year 2010, $390,000 is for
enginegring, signage, and roadway marking related to speed limit
requirements under  Minnesota  Statutes, section  169.14,
subdivision 2a

$266,000 the first year and $266,000 the second year are available
for grants to metropolitan planning organizations outside the
seven-county metropolitan area.

$75,000 the firg year and $75,000 the second year are for a
transportation research contingent _account to finance research
projects that are reimbursable from the federal government or from
other sources. If the appropriation for either year is insufficient,
the appropriation for the other year is available for it.

[34TH DAY

18,549,000 10,989,000
500,000 500,000
5,262,000 5,262,000
250,457,000 242,651,000
200,527,000 194,384,000
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$600,000 the first year and $600,000 the second year are available
for grants for transportation studies outside the metropolitan area
to identify critical concerns, problems, and issues. These grants
are available (1) to regiona development commissions; (2) in
regions where no regional development commission is functioning,
to joint powers boards established under agreement of two or more
political subdivisions in the region to exercise the planning
functions of a regional development commission; and (3) in
regions where no regional development commission or joint
powers board is functioning, to the department's district office for

that region.

(c) State Road Construction

The base appropriation for fiscal years 2012 and 2013 is
$635,000,000 for each year.

It is estimated that these appropriations will be funded as foll ows:

Appropriations by Fund

Federal Highway Aid 301,100,000 388,500,000

Highway User Taxes 256,200,000 224,200,000

This appropriation is for the actua construction, reconstruction,
and _improvement of trunk highways, including design-build
contracts and consultant usage to support these activities. This
includes the cost of actual payment to landowners for lands
acquired for highway rights-of-way, payment to lessees, interest
subsidies, and rel ocation expenses.

The commissioner of transportation shall notify the chairs and
ranking _minority _members of the senate and house of
representatives committees with jurisdiction over transportation
finance of any significant events that should cause these estimates

to change.

The commissioner may transfer up to $15,000,000 each year to the
transportation revolving loan fund.

The commissioner may receive money covering other shares of the
cost of partnership projects. These receipts are appropriated to the
commissioner for these projects.

(d) Highway Debt Service

$85,945,000 the first year and $153,656,000 the second year are
for transfer to the state bond fund. If this appropriation is
insufficient to make all transfers required in the year for whichitis
made, the commissioner of finance shall notify the Committee on

557,300,000

100,598,000

2317

612,700,000

169,752,000
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Finance of the senate and the Committee on Ways and Means of
the house of representatives of the amount of the deficiency and
shal then transfer that amount under the statutory open
appropriation.  Any excess appropriation cancels to the trunk

highway fund.

(€) Electronic Communications

Appropriations by Fund

General 9,000 9,000
Trunk Highway 5,168,000 5,168,000

The generd fund appropriation is to equip and operate the
Roosevelt signal  tower for Lake of the Woods weather

broadcasting.

Subd. 4. L ocal Roads

(@) County State Aids

This appropriation isfrom the county state-aid highway fund and is
available until spent.

(b) Municipal State Aids

This appropriation isfrom the municipal state-aid street fundandis
available until spent.

(c) State Aid Appropriation Adjustments

If an appropriation for either county state aids or municipa state
aids does not exhaust the balance in the fund from which it is made
in the year for which it is made, the commissioner of finance, upon
request of the commissioner of transportation, shall notify the
chairs and ranking minority members of the senate and house of
representatives committees with jurisdiction over transportation
finance of the amount of the remainder and shall then add that
amount to the appropriation. The amount added is appropriated for
the purposes of county state aids or municipal state aids, as

appropriate.

If the appropriation for either county state aids or municipa state
aids does exhaust the balance in the fund from which it ismadein
the year for which it is made, the commissioner of finance shall
natify the chairs and ranking minority members of the senate and
house of representatives committees with jurisdiction over
transportation finance of the amount by which the appropriation
exceeds the balance and shall then reduce that amount from the

appropriation.

5,177,000

496,786,000

134,003,000

[34TH DAY

5,177,000

524,478,000

141,400,000
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Subd. 5. General Support and Services

(a) Department Support 40,735,000 39,388,000

Appropriations by Fund

Airports 25,000 25,000
Trunk Highway 40,710,000 39,363,000

The base appropriation from the trunk highway fund in fiscal years
2012 and 2013 is $41,907,000 for each year.

(b) Buildings 17,361,000 16,821,000

Appropriations by Fund

General 56,000 56,000
Trunk Highway 17,305,000 16,765,000

The base appropriation from the trunk highway fund in fiscal years
2012 and 2013 is$17,784,000 for each year.

If the appropriation for either year is insufficient, the appropriation
for the other year is available for it.

Subd. 6. Transfers

(&) With the approval of the commissioner of finance, the
commissioner of transportation may transfer unencumbered
balances among the appropriations from the trunk highway fund
and the state airports fund made in this section. No transfer may
be made from the appropriation for state road construction. No
transfer may be made from the appropriations for debt service to
any other appropriation. Transfers under this paragraph may not
be made between funds. Transfers between programs must be
reported immediately to the chairs and ranking minority members
of the senate and house of representatives committees with
jurisdiction over transportation finance.

(b) The commissioner of finance shall transfer from the flexible
account in the county state-aid highway fund $8,440,000 the first
year and $1,550,000 the second year to the municipal turnback
account in the municipal state-aid street fund.

Subd. 7. Use of State Road Construction Appropriations

Any money appropriated to the commissioner of transportation for
state road construction for any fiscal year before fiscal year 2010 is
available to the commissioner during the biennium to the extent
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that the commissioner spends the money on the sate road
construction _project for _which the money was originaly
encumbered during the fiscal year for which it was appropriated.
The commissioner of transportation shal report to the
commissioner of finance by August 1, 2009, and August 1, 2010,
on a form the commissioner of finance provides, on expenditures
made during the previous fiscal year that are authorized by this
subdivision.

Subd. 8. Contingent Appropriation

The commissioner of transportation may request an appropriation
of an unappropriated balance in the trunk highway fund in the
biennium as provided under Minnesota Statutes, section 161.358,
for (1) trunk highway design, construction, or inspection in order
to take advantage of an unanticipated receipt of income to the
trunk highway fund or to take advantage of federal advanced
construction funding; (2) trunk highway maintenance in order to
meet an_emergency; or (3) payment of tort or environmental
claims.

Nothing in this subdivison authorizes the commissioner to
increase the use of federal advanced construction funding beyond
amounts specifically authorized. Any transfer as aresult of the use
of federal advanced construction funding must include an analysis
of the effects on the long-term trunk highway fund balance.

Sec. 4. METROPOLITAN COUNCIL

Subdivison 1. Total Appropriation

The appropriationsin this section are from the general fund.

The amounts that may be spent for each purpose are specified in
the following subdivisions.

Subd. 2. Bus Transit

This appropriation is for bus system operations.

Of this appropriation, $129,000 for fiscal year 2010 and $140,000
for fiscal year 2011 is for transit service for disabled veterans
under Minnesota Statutes, section 473.408, subdivision 10.

Subd. 3. Rail Operations

This appropriation is for operations of the Hiawatha light rail
transit line

Sec. 5. DEPARTMENT OF PUBLIC SAFETY

Subdivison 1. Total Appropriation

$75,186,000

69,893,000

5,293,000

$150,069,000

[34TH DAY

$75,186,000

69,893,000

5,293,000

$148,205,000
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Appropriations by Fund

2010 2011
Genera 7,700,000 7,700,000
H.U.T.D. 9,413,000 9,713,000
Special Revenue 49,038,000 49,038,000
Trunk Highway 83,918,000 81,754,000

The amounts that may be spent for each purpose are specified in
the following subdivisions.

Subd. 2. Administration and Related Services

(a) Office of Communications

Appropriations by Fund

General 41,000 41,000
Trunk Highway 393,000 393,000

(b) Public Safety Support

Appropriations by Fund

General 3,163,000 3,163,000
H.U.T.D. 1,366,000 1,366,000
Trunk Highway 3,506,000 3,506,000

$380,000 the first year and $380,000 the second year are
appropriated from the general fund for payment of public safety
officer _survivor benefits under Minnesota Statutes, section
299A.44. If the appropriation for either year is insufficient, the
appropriation for the other year isavailable for it.

$1,367,000 the first year and $1,367,000 the second year are
appropriated from the genera fund to be deposited in the public
safety officer's benefit account. This money is available for
reimbursements under Minnesota Statutes, section 299A.465.

$508,000 the first year and $508,000 the second year are
appropriated from the qgeneral fund for soft body armor
reimbursements under Minnesota Statutes, section 299A.38.

8,035,000

2321

8,035,000
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$792,000 the first year and $792,000 the second year are
appropriated from the generd fund for transfer by the
commissioner of finance to the trunk highway fund on December
31, 2009, and December 31, 2010, respectively, in order to
reimburse the trunk highway fund for expenses not related to the
fund. These represent amounts appropriated out of the trunk
highway fund for general fund purposes in the administration and
related services program.

$610,000 the first year and $610,000 the second year are
appropriated from the highway user tax distribution fund for
transfer by the commissioner of finance to the trunk highway fund
on December 31, 2009, and December 31, 2010, respectively, in
order to reimburse the trunk highway fund for expenses not related
to the fund. These represent amounts appropriated out of the trunk
highway fund for_highway user tax distribution fund purposes in
the administration and related services program.

$716,000 the first year and $716,000 the second year are
appropriated from the highway user tax distribution fund for
transfer by the commissioner of finance to the general fund on
December 31, 2009, and December 31, 2010, respectively, in order
to reimburse the general fund for expenses not related to the fund.
These represent amounts appropriated out of the general fund for
operation of the criminal justice data network related to driver and
motor vehiclelicending.

(¢) Technical Support Services

Appropriations by Fund

General 1,472,000 1,472,000
H.U.T.D. 19,000 19,000
Trunk Highway 2,344,000 2,344,000

Subd. 3. State Patral

(a) Patradlling Highways

Appropriations by Fund

General 37,000 37,000
H.U.T.D. 92,000 92,000
Trunk Highway 69,468,000 67,304,000

The base appropriation from the trunk highway fund for fiscal
years 2012 and 2013 is $71,393,000 for each year.

3,835,000

69,597,000

[34TH DAY

3,835,000

67,433,000
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(b) Commercial Vehicle Enfor cement

(c) Capital Security
This appropriation is from the general fund.

The commissioner may not (1) spend any money from the trunk
highway fund for capitol security or (2) permanently transfer any
state trooper from the patrolling highways activity to capitol

security.

The commissioner may not transfer any money (1) appropriated
for Department of Public Safety administration, the patrolling of
highways, commercial vehicle enforcement, or driver and vehicle
services to capitol security or (2) from capitol security.

Subd. 4. Driver and Vehicle Services

(a) Vehicle Services

Appropriations by Fund

Special Revenue 18,973,000 18,973,000
H.U.T.D. 7,936,000 8,236,000

The special revenue fund appropriation is from the vehicle services
operating account.

(b) Driver Services

Appropriations by Fund

Special Revenue 28,711,000 28,711,000
Trunk Highway 1,000 1,000

The special revenue fund appropriation is from the driver services
operating account.

Subd. 5. Traffic Safety

Subd. 6. Pipeline Safety

This appropriation isfrom the pipeline safety account in the special
revenue fund.

Sec. 6. GENERAL CONTINGENT ACCOUNTS

Appropriations by Fund

Trunk Highway 200,000 200,000
H.U.T.D. 125,000 125,000

’b
(@)
o

Airports 50,000 50

7,771,000

2,987,000

26,909,000

28,712,000

$375,000

2323

7,771,000

2,987,000

27,209,000

28,712,000

$375,000
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The appropriations in this section from the trunk highway fund, the
highway user tax distribution fund, and the state airports fund may
only be spent upon approval as provided under Minnesota Statutes,
section 161.358.

If an appropriation in this section for either year is insufficient, the
appropriation for the other year is available for it.

Sec. 7. TORT CLAIMS

This appropriation is to the commissioner of finance.

If the appropriation for either year is insufficient, the appropriation
for the other year is available for it.

$600,000

[34TH DAY

$600,000

Sec. 8. Laws 2007, chapter 143, article 1, section 3, subdivision 2, as amended by Laws 2008, chapter 363,

article 11, section 10, is amended to read:
Subd. 2. Multimodal Systems

(a) Aeronautics

(1) Airport Development and Assistance

Thisappropriation is from the state airports fund and must be spent
according to Minnesota Statutes, section 360.305, subdivision 4.

$6,000,000 the first year is a onetime appropriation and does not
add to the base appropriations. The base for this appropriation for
fiscal year 2010 is $14,298,000.

Of this appropriation $200,000 the first year is to the Legidative
Coordinating Commission for the adminigrative expenses of the
Airport Funding Advisory Task Force and for other costs relating
to the preparation of the task force report, including the costs of
hiring a consultant, if needed. Any remaining amount of this
appropriation shall revert to the state airports fund.

Notwithganding Minnesota Statutes, section 16A.28, subdivision
6, this appropriation isavailable for five years after appropriation.

If the appropriation for either year isinsufficient, the appropriation
for the other year isavailable for it.

(2) Aviation Support and Services
Appropriations by Fund
Airports 5,184,000 5,286,000

Trunk Highway 852,000 866,000

20,298,000

5,298,000
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$65,000 the first year and $65,000 the second year from the state
airports fund are for the Civil Air Patrol.

(b) Transit

Appropriations by Fund
Genera 18,813,000 18,816,000 26,376,000
Trunk Highway 740,000 761,000

Of the appropriation in fiscal year 2009, $7,560,000 may be
expended for financial assistance under Minnesota Statutes, section
174.24, notwithstanding the payment schedule under Minnesota
Statutes, section 174.24, subdivision 5.

(c) Freight

Appropriations by Fund
Genera 357,000 367,000
Trunk Highway 5,028,000 5,158,000

2325

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 9. Laws 2008, chapter 152, article 1, section 5, isamended to read:

Sec. 5. APPROPRIATION; TRANSPORTATION EMERGENCY RELIEF.

$55,000,000 in fiscal year 2008 and $7#000,000_$33,000,000 in fiscal year 2009 are appropriated to the
commissioner of transportation from the trunk highway fund for the purposes specified in the federal grants and aids
related to the 1-35W bridge collapse on marked Interstate Highway 1-35W in Minneapolis. The appropriation in
fiscal year 2009 is available for other trunk highway construction projects. This appropriation is in addition to
appropriations under Laws 2007, chapter 143, article 1, section 3, and Laws 2007, First Special Session chapter 2,

article 2, section 2.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

ARTICLE 2

TRANSPORTATION FINANCE AND POLICY

Section 1. Minnesota Statutes 2008, section 161.081, is amended by adding a subdivision to read:

Subd. 4. Metropolitan routes of regional significance account.

(a) For purposes of this subdivision, the

following terms have the meanings given them:

(1) "metropalitan county” has the meaning given in section 473.121, subdivision 4; and

(2) "population" has the meaning given in section 477A.011, subdivision 3, except that it excludes the three most

populous cities in the metropolitan area.
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(b) The metropolitan routes of regional significance account is created in the state treasury. Funds in the account
are for_allocation to metropolitan counties to assist in _paying the costs of construction, reconstruction, or
maintenance of county highways with statewide or regiona significance that have not been fully funded through
other state, federal, or local funding sources.

(c) The commissioner shal allocate funds in the account to each metropolitan county so that the county receives
an amount proportional to the percentage that its popul ation, estimated or established by July 15 of the year prior to
the current calendar year, bears to the tota popul ation of the counties receiving funds under this subdivision.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 2. [161.358] CONTINGENT APPROPRIATIONS.

Subdivision 1. Application. This section only applies as specifically provided in conjunction with a contingent
appropriation under law, and provides for the commissioner of transportation, or another named commissioner, to
obtain appropriation authority from the trunk highway fund, or another named fund, for transportation purposes.

Subd. 2. Definition. (a) For purposes of this section, the following term has the meaning given.

(b) "Transportation Contingent Appropriations Group" or "TCAG" means a group comprised of the following
members.

(1) the members of the Legidative Advisory Commission under section 3.30; and

(2) the ranking minority members of the house of representatives and senate committees with jurisdiction over
transportation finance.

Subd. 3. Appropriations process; request; hearings. (a) To reguest an appropriation under this section, the
commissioner shall submit to members of the Transportation Contingent Appropriations Group written notice and
reguest for appropriation authority. The notice must provide information on the appropriation authority being
sought, and request the written response of each TCAG member within ten days of the date of natification.

(b) Upon request by any member of the Transportation Contingent Appropriations Group for further information,
the TCAG shdl hold hearings on the requested appropriation authority. A member must make the request for
further information within ten days of the date of notification under paragraph ().

(c) Thedivision chair of the finance committee with jurisdiction over transportation finance in the senate and the
division chair of the appropriate finance committee or division with jurisdiction over transportation finance in the
house of representatives shall on an alternating basis chair the TCAG hearings. The TCAG shall conclude hearings
and provide written approval or disapproval of the request for appropriation authority within six weeks of the date of
notification.

Subd. 4. Approval. A member of the Transportation Contingent Appropriations Group is deemed to approve
the commissioner'srequest for appropriation authority if:

(1) no request for further information is made under subdivision 3, paragraph (b), and that member does not
respond with written disapproval within ten days of the date of notification under subdivision 3, paragraph (a); or

(2) arequest for further information is made, and that member does not respond with written disapproval within
six weeks of the date of natification.
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Subd. 5. Contingent appropriation. Upon approval of the governor and the approval of a minimum of five
members of the Transportation Contingent Appropriations Group, the funds requested under subdivision 3 are
appropriated to the commissioner from the trunk highway fund, or ancother named fund, and must be utilized in
conformance with the purposes specified.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2008, section 161.36, subdivision 7, as added by Laws 2009, chapter 9, section 1, is
amended to read:

Subd. 7. Economic recovery funds. (a) All federal funds made available as of April 2, 2009, to the
commissioner under title XI1 of the American Recovery and Reinvestment Act of 2009, Public Law 111-5 (the act),
and designated for transportation purposes, including but not limited to assistance for highways and bridges, transit,
aeronautics, ports, and ralroads ae approprlated to the commlssoner from the trunk hlghway fund or the federd
fund asapproprlate ; Hy waia

@epeete&en%heeﬁeetwedateef—ﬂarksseeﬂen—The money isavai Iabl e untll expended

(b) The commissioner may request an appropriation from the trunk highway fund or the federal fund, as

appropriate, as provided under section 161.358, for funds made available to the commissioner under the act that are
not appropriated in paragraph (a).

(¢) The commissioner shall make every reasonable effort to seek and utilize all funds available under title XI1 of
the act.

{e)_(d) The commissioner shall expend funds appropriated under this subdivision in conformance with federal
requirements established in association with use of the funds. The commissioner may expend up to 17 percent of
the fundsfor program delivery.

{d) (e) Notwithstanding section 360.305, subdivision 4, no local contribution is required for eligible aeronautics
project elements funded by a federal grant-in-aid through the act.

{e) (f) Within two weeks of submitting each report to the United States Department of Transgportation as required
for the federal aid under this subdivision, the commissioner shall submit a corresponding report to the chairs and
ranking members of the house of representatives and senate committees with jurisdiction over transportation policy
and finance. The corresponding report must contain (1) a copy of the report submitted to the United States
Department of Transportation, and (2) information on the geographic distribution of projects funded under this
subdivision, which at a minimum specifies the amount provided for highways and bridges, trandt, aeronaitics,
ports, and railroads within each of the department's districts.

Sec. 4. Minnesota Statutes 2008, section 162.12, subdivision 2, is amended to read:

Subd. 2. Administrative costs. A sum of 1-32 two percent shall be deducted from the total available in the
municipal state-aid street fund, set asidein a separate account, and used for administration costs incurred by the state
Transportation Department in carrying out the provisions relating to the municipal state-aid street system.

Sec. 5. Minnesota Statutes 2008, section 169.14, is amended by adding a subdivision to read:

Subd. 2a. Increased speed limit when passing. Notwithstanding subdivision 2, the speed limit isincreased by
ten miles per hour over the posted speed limit when the driver:
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(1) ison atwo-lane highway having one lanefor each direction of travel;

(2) ison ahighway with a posted speed limit that is equa to or higher than 55 miles per hour;

(3) isovertaking and passing another vehicle proceeding in the same direction of travel; and

(4) mests the requirementsin section 169.18.

Sec. 6. Minnesota Statutes 2008, section 174.24, subdivision 1a, is amended to read:

Subd. la. Transit service needsimplementation plan. The commissioner shall develop atransit service needs
implementation plan that contains a goal of meeting at least 80 percent of unmet transit service needs in greater
Minnesota by July 1, 2015, and meeting at least 90 percent of unmet transit service needs in greater Minnesota by
July 1, 2025. The plan must include, but is not limited to, the following: an analysis of ridership and transit service
needs throughout grester Minnesota; a calculation of unmet needs; an assessment of the level and type of service
required to meet unmet needs; an analysis of costs and revenue options; and, a plan to reduce unmet transit service
needs as specified in thissubdivision. The plan mugt specifically address special transportation service ridership and
needs. The plan must also provide that recipients of operating assistance under this section provide public transit
service without charge for disabled veterans in accordance with subdivision 7. The commissioner may amend the
plan as necessary, and may use all or part of the 2001 greater Minnesota public transportation plan created by the
Minnesota Department of Transportation.

Sec. 7. Minnesota Statutes 2008, section 174.24, is amended by adding a subdivision to read:

Subd. 7. Transt service for disabled veterans. On and after July 1, 2009, an dligible recipient of operating
assistance under this section, who contracts or has contracted to provide public transit, shall provide public transit
service free of charge for veterans, as defined in section 197.447, certified as disabled. For purposes of this section,
"certified as disabled" means certified in writing by the United States Department of Veterans Affairs or the state
commissioner of veterans affairs as having a permanent service-connected disability.

Sec. 8. Minnesota Statutes 2008, section 174.50, is amended by adding a subdivision to read:

Subd. 6¢. Fracture-critical bridges. (a) The commissioner may make a grant to any political subdivision for
replacement or rehabilitation of a fracture-critical bridge. To be digible for a grant under this subdivision, the
project must produce a bridge structure:

(1) that isno longer classified as fracture critical, by having aternate load paths; and

(2) whose failure of amain component will not result in the collapse of the bridge.

(b) A grant under this subdivision is subject to the procedures and criteria established under subdivisions 5 and 6.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 9. [174.632] PASSENGER RAIL; COMMISSIONER'SDUTIES.

(&) The planning, design, development, construction, operation, and maintenance of passenger rail track,
facilities, and services are governmental functions, serve a public purpose, and are a matter of public necessity.

(b) The commissione is responsible for all aspects of planning, designing, devel oping, constructing, equipping,
operating, and maintaining passenger rail, including system planning, aternatives anayss, environmental studies,
preliminary _engineering, fina design, construction, negotiating with railroads, and developing financia and
operating plans.
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(c) The commissionar may enter into a memorandum of understanding or agreement with a public or private
entity, including aregional railroad authority, ajoint powers board, and arailroad, to carry out these activities.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 10. [174.634] PASSENGER RAIL; FUNDING.

(a) The commissioner may apply for funding from federa, state, regional, local, and private sources to carry out
the commissioner's duties in section 174.632.

(b) Section 174.88, subdivision 2, does not apply to the commissioner's performance of duties and exercise of
powers under sections 174.632 to 174.636.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 11. [174.636] PASSENGER RAIL ; EXERCISE OF POWER.

(@) The commissione has all powers necessary to carry out the duties specified in section 174.632. In the
exercise of those powers, the commissioner may:

(1) acquire by purchase, qgift, or by eminent domain proceedings as provided by law, all land and property
necessary to preserve future passenger rail corridors or to construct, maintain, and improve passenger rail corridors;

(2) let all necessary contracts as provided by law; and

(3) make agreements with and cooperate with any governmental authority or private entity to carry out statutory
dutiesrelated to passenger rail.

(b) The commissioner shal consult with metropolitan planning organizations and regiond rail authorities in
areas where passenger rail corridors are under consideration to ensure that passenger rail services are integrated with
existing rail and transit services and other transportation facilities to provide as nearly as possible connected,
efficient, and integrated services.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2008, section 297A.815, subdivision 3, isamended to read:

Subd. 3. Motor vehicle lease sales tax revenue. (@) For purposes of this subdivision, "net revenue’ means an
amount equal to:

(1) therevenues, including interest and penalties, collected under this section, during the fiscal year; less

(2) the estimated reduction in individual income tax receipts and the estimated amount of refunds paid out under
section 290.06, subdivision 34, for the fiscal year.

(b) On or before June 30 of each fiscal year, the commissioner of revenue shall estimate the amount of the
revenues and subtraction under paragraph (a) for the current fiscal year.

(c) On or after July 1 of the subsequent fiscal year, the commissioner of finance shal transfer the net revenue as
estimated in paragraph (b) from the genera fund, as follows:
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(1) 65 percent to the metropolitan areatransit account;

(2) 50 25 percent to the greater Minnesota transit account; and

(3) ten percent to the metropolitan routes of regional significance account under section 161.081, subdivision 4.

(d) For fiscal years 2010 and 2011, the amount under paragraph (@), clause (1), must be calculated using the
following percentages of the total revenues:

(2) for fiscal year 2010, 83.75 percent; and

(2) for fiscal year 2011, 93.75 percent.

Sec. 13. Minnesota Statutes 2008, section 473.408, is amended by adding a subdivision to read:

Subd. 10. Transit service for disabled veterans. (@) On and after the effective date of this section, the council
shall provide regular route transt, as defined in section 473.385, subdivision 1, free of charge for veterans, as
defined in section 197.447, certified as disabled. For purposes of this section, "certified as disabled" means certified

in writing by the United States Department of Veterans Affairs or the sate commissioner of veterans affairs as
having a permanent service-connected disability.

(b) The reguirements under this subdivision apply to operators of regular route transit (1) receiving financial
assi stance under section 473.388, or (2) operating under section 473.405, subdivision 12.

Sec. 14. FUND TRANSFERS, METROPOLITAN COUNCIL TRANSIT SERVICE.

Subdivison 1. Metropalitan livable communities fund. (&) Notwithstanding Minnesota Statutes, sections
473.25 to 473.255, or any other law, the Metropolitan Council may transfer to its transit operating budget in 2009,
2010, and 2011, funds from:

(1) the revenues and amounts credited, transferred, or distributed to the metropolitan livable communities fund
accountsin 2009, 2010, and 2011 pursuant to Minnesota Statutes, sections 473.252, 473.253, 473.254, and 473F.08,
subdivision 3b, that are not committed to grant or |loan awards made by the council; and

(2) balances in the metropolitan livable communities fund accounts in 2009, 2010, and 2011 that are not
committed to grant or loan awards made by the council.

(b) The council may not transfer proceeds from solid waste bonds issued under Minnesota Statutes, section
473.831, before August 1, 1992, for the purposes specified in this section.

(c) Thetotal amount transferred under paragraph (a) may not exceed $1,000,000.
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(d) If the council transfers funds under this subdivision, the council shal amend the annua digtribution plan
described in Minnesota Statutes, section 473.25, paragraph (d), and include information about the transfer in the
annual report required under Minnesota Statutes, section 473.25, paragraph (€).

Subd. 2. Right-of-way acquisition loan fund. (a) Notwithstanding Minnesota Statutes, section 473.167, or any
other law, the Metropolitan Council may transfer to its transt operating budget in 2009, 2010, and 2011 funds from
the amounts levied and collected in 2009, 2010, and 2011 under Minnesota Statutes, section 473.167, subdivision 3.

(b) The total amount transferred under paragraph (a) may not exceed $3,000,000.

Subd. 3. Use of transferred funds. The council shall use the amounts transferred under subdivisions 1 and 2 to
cover operating deficits for the transit, paratransit, and light rail and commuter rail services provided or assisted by
the council under Minnesota Statutes, sections 473.371 to 473.449.

EFFECTIVE DATE; APPLICATION. Thissection is effective the day following fina enactment and applies
in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington.

Sec. 15. MAINTENANCE OF EFFORT.

(a) On or after the effective date of this section, with transit, paratranst, and light rail and commuter rail services
provided by the Metropalitan Council under Minnesota Statutes, sections 473.371 to 473.449, the council may not
(1) increase fares, or (2) reduce service, including but not limited to reducing the frequency of bus or rail service, or
eliminating existing routes.

(b) This section applies to transit operators receiving financial assistance from the council under Minnescta
Statutes, sections 473.384; 473.386; 473.388; and 473.405, subdivision 12.

(c) Thisprovision applies for calendar years 2009, 2010, and 2011.

EFFECTIVE DATE; APPLICATION. Thissection is effective the day following fina enactment and applies
in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington.

Sec. 16. PASSENGER RAIL REPORT.

By February 1, 2010, the commissioner of transportation shall report to the chairs and ranking minority members
of the legidative committees with jurisdiction over transportation policy and finance concerning the status of
passenger rail in this state. The report must be made e ectronically and made available in print only upon request.
Thereport must include a summeary of the current status of passenger rail projects and recommend:

(1) a public participation process for intercity passenger rail planning;

(2) appropriate participation and level's of review by local units of government;

(3) future sources of funding for capital costs and operations;

(4) definitionsto distinguish passenger rail from commuter rail;

(5) legidative changes to facilitate and improve the passenger rail planning processes and operation; and

(6) state operating subsidy mechanisms designed to create local tax equity between communities served by
passenger rail and communities served by commuter rail.

EFFECTIVE DATE. Thissection is effective the day following final enactment.
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Sec. 17. LAND USE AND PLANNING REPORT.

() The Metropalitan Council shall transfer $500,000 from the livable communities demonstration account in the
metropolitan livable communities fund to the Board of Regents of the University of Minnesota for the Center for
Transportation Studies to devel op the resources and report as provided in this section.

(b) By December 15, 2010, the Center for Transportation Studies shall develop resources for use by loca
governments and the Metropolitan Council to identify land use and transportation planning strategies and processes
to support the reduction of greenhouse gas emissions through the reduction of per capita vehicle miles driven. The
resources must take into account recent transportation trends, including travel and demographic trends specific to the
Twin Cities Metropolitan Area. The Center for Transportation Studies shall identify and use existing information
and models to the extent they are useful and accurate. The Center for Transportation Studies shall collaborate with
the Metropolitan Council and local units of government interested in devel opment and refinement of the resources.

(c) By January 15, 2011, the Center for Transportation Studies shall submit a report on the resources and
findings to the chairs and ranking minority members of the house of representatives and senate committees having
jurisdiction over transportation policy and finance."

Deete thetitle and insert:

"A bill for an act relating to transportation finance; appropriating money for transportation, Metropolitan
Council, and public safety activities and programs; providing for fund transfers and tort clams, authorizing an
account and certain contingent appropriations; modifying previous appropriations provisions; modifying various
provisions related to transportation finance and policy; modifying provisions related to speed limits, fracture-critical
bridges, transit, passenger rail, motor vehicle lease sales tax revenue alocations, and transit services; requiring
reports, amending Minnesota Statutes 2008, sections 161.081, by adding a subdivision; 161.36, subdivision 7, as
added; 162.12, subdivision 2; 169.14, by adding a subdivision; 174.24, subdivision 1a, by adding a subdivision;
174.50, by adding a subdivision; 297A.815, subdivision 3; 473.408, by adding a subdivision; Laws 2007, chapter
143, article 1, section 3, subdivision 2, as amended; Laws 2008, chapter 152, article 1, section 5; proposing coding
for new law in Minnesota Statutes, chapters 161; 174."

With the recommendation that when so amended the hill pass and be re-referred to the Committee on Ways and
Means.

The report was adopted.

Carlson from the Committee on Finance to which was referred:

H. F. No. 1657, A hill for an act relating to public safety; appropriating money for the Departments of Public
Safety and Corrections.

Reported the same back with the following amendments:
De ete everything after the enacting clause and insert:
"ARTICLE 1
APPROPRIATIONS

Section 1. SUMMARY OF APPROPRIATIONS.

The amounts shown in this section summarize direct appropriations, by fund, madein thisarticle.
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2010
General $908,031,000
Federal 19,000,000
State Government Special Revenue 66,573,000
Environmental Fund 69,000
Special Revenue Fund 14,559,000
Trunk Highway 1,941,000
Total $1,010,173,000

Sec. 2. PUBLIC SAFETY APPROPRIATIONS.

2333

2011 Total
$898,494,000 $1,806,525,000
19,000,000 38,000,000
70,336,000 136,909,000
69,000 138,000
14,559,000 29,118,000
1,941,000 3,882,000
$1,004,399,000 $2,014,572,000

The sums shown in the columns marked "Appropriations' are appropriated to the agencies and for the purposes

specified in this article. The appropriations are from the genera fund, or another named fund, and are available for

the fiscal years indicated for each purpose. The figures "2010" and "2011" used in this article mean that the

appropriations listed under them are available for the fiscal year ending June 30, 2010, or June 30, 2011,

respectively. "The first year" is fiscal year 2010. "The second year" is fiscal year 2011. "The biennium" is fiscal

years 2010 and 2011. Appropriations for the fiscal year ending June 30, 2009, are effective the day following final

enactment.

Sec. 3. SUPREME COURT

Subdivison 1. Total Appropriation

The amounts that may be spent for each purpose are specified in
the following subdivisions.

Subd. 2. Supreme Court Oper ations

(a) Contingent Account. $5,000 each yesar is for a contingent
account for expenses necessary for the normal operation of the
court for which no other reimbursement is provided.

(b) Criminal Justice Forum. The chief justice is requested to
continue the criminal justice forum to evaluate and examine
criminal justice efficiencies and costs savings, and may submit a
report of the findings and recommendations to the chairs and
ranking minority members of the house of representatives and
senate committees with jurisdiction over public safety policy and
finance by February 15, 2010.

APPROPRIATIONS

Availablefor theYear

Ending June 30

2010

$43,919,000

31,740,000

2011

$43,366,000

31,339,000
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(¢) Federal Stimulus Funds. The Supreme Court is encouraged
to apply for all available grants for federal stimulus funds to: (1)
continue drug court programs that |ose state funding; and (2) make
technological improvements within the judicial system.

(d) Judicial and Referee Vacancies. The Supreme Court shall
not certify ajudicial or referee vacancy under Minnesota Statutes,
section 2.722, until it has examined alternative options, such as
temporarily suspending certification of the vacant position or
assigning a retired judge to temporarily fill the position. Thirty
days prior to certifying any judicial or referee vacancy to the
governor, the Supreme Court shall submit to the chairs and ranking
minority members of the house of representatives and senate
committees with jurisdiction over public safety and judiciary
policy and finance a report with a detailed explanation of the
dternatives that were examined, why those alternatives were
rejected, and why certification of the position is necessary for
effective judicial administration and adequate access to the courts.

Subd. 3. Civil Legal Services

L egal Servicesto Low-Income Clientsin Family Law Matters.
Of this appropriation, $877,000 each year is to improve the access
of low-income clients to legal representation in family law matters.
This appropriation must be distributed under Minnesota Statutes,
section 480.242, to the qualified legal services programs described
in  Minnesota Statutes, section 480.242, subdivision 2,
paragraph (a). Any unencumbered balance remaining in the first
year does not cancel and is availablein the second year.

Sec. 4. COURT OF APPEALS

Sec. 5. TRIAL COURTS

Sec. 6. TAX COURT

Sec. 7. UNIFORM LAWS COMMISSION

Sec. 8. BOARD ON JUDICIAL STANDARDS

The base budget for the Board on Judicia Standards shall be
$321,000 in fiscal year 2012 and $321,000 in fiscal year 2013.

Sec. 9. BOARD OF PUBLIC DEFENSE

Agency L obbyists. No portion of this appropriation may be used
to pay the salary or fee of a person retained to serve as the board's
legidative liaison or |obbyist.

Sec. 10. PUBLIC SAFETY

Subdivison 1. Total Appropriation

12,179,000

$10,353,000

$251,696,000

$800,000
$51,000

$446,000

$67,628,000

$160,529,000

[34TH DAY

12,027,000

$10,222,000

$248,540,000

$800,000
$50,000

$446,000

$65,028,000

$160,892,000
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Appropriations by Fund

2010 2011
General 82,439,000 79,039,000
Special Revenue 9,507,000 9,507,000
State Government
Specia Revenue 66,573,000 70,336,000
Environmental 69,000 69,000
Trunk Highway 1,941,000 1,941,000

The amounts that may be spent for each purpose are specified in
the following subdivisions.

(@) Agency L obbyists. No portion of this appropriation may be
used to pay the salary or fee of a person retained to serve as the
agency's legidative liaison or |obbyist.

(b) Employees of the Governor. Any personnel costs attributable
to the Office of the Governor must be accounted for through an
appropriation to the Office of the Governor. The commissioner
may not enter into agreements with the Office of the Governor
under which personnel costs in the office of the governor are
supported by appropriations to the agency.

(c) Car Fleet. By January 1, 2010, the commissioner must reduce
the department's fleet of carsin the seven-county metropolitan area

by 20 percent.
Subd. 2. Emergency M anagement

Appropriations by Fund

Generd 1,910,000 1,910,000
Special Revenue 604,000 604,000
Environmental 69,000 69,000

Hazmat and Chemical Assessment Teams. $604,000 each year
is appropriated from the fire safety account in the specia revenue
fund. These amounts must be used to fund the hazardous materials
and chemical assessment teams.

Subd. 3. Criminal Apprehension

Appropriations by Fund

General 41,815,000 40,115,000
State Government
Special Revenue 7,000 7,000

Trunk Highway 1,941,000 1,941,000

2,583,000

43,763,000

2335

2,583,000

42,063,000
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(@) Forensic Scientists. When formulating the budget and the
need for additional scientists for the stat€'s crime labs, the
commissioner, in_consultation with the superintendent of the
Bureau of Crimina Apprehension, must consider the number and
capacity of scientists employed in labs operated by local units of

government.

(b) DWI Lab Analysis, Trunk Highway Fund. Notwithstanding
Minnesota Statutes, section 161.20, subdivision 3, $1,941,000 each
year is appropriated from the trunk highway fund for |aboratory
analysis related to driving whileimpaired cases.

Subd. 4. FireMarshal

This appropriation is from the fire safety account in the special
revenue fund.

Of this amount, $5,732,000 each vear is for activities under
Minnesota Statutes, section 299F.012, and $2,268,000 each year is
for transfer to the general fund under Minnesota Statutes, section
2971.06, subdivision 3.

Subd. 5. Alcohol and Gambling Enfor cement

Appropriations by Fund

Generd 1,635,000 1,635,000
Special Revenue 903,000 903,000

This appropriation is from the alcohol enforcement account in the
special revenue fund. Of this appropriation, $750,000 each year
shall be transferred to the general fund. The transfer amount for
fiscal year 2012 and fiscal year 2013 shall be $500,000 per vesr.

Subd. 6. Office of Justice Programs

Appropriations by Fund

General 37,079,000 35,379,000
State Government
Special Revenue 96,000 96,000

(a) Federal Stimulus Funds; Report. By June 1, 2009, the Office
of Justice Programs shall submit to the chairs and ranking minority
members of the house of representatives and senate committees
with jurisdiction over public safety policy and finance a detailed
plan outlining the competitive grant process to be used to
adminiger the federal stimulus funds. The plan must describe:
(1) the administrative process in accepting and reviewing
applications, (2) the criteria used in _awarding grants, and (3)
program reporting requirements.

8,000,000

2,538,000

37,175,000

[34TH DAY

8,000,000

2,538,000

35,475,000
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The Office of Justice Programs must consider awarding grants for
federal stimulus funds for the following activities and programs:

(i) trafficking victim programs, including legal advocacy clinics,
training programs, public awareness initiatives, and victim services
hatlines;

(ii) nonprofit organizations dedicated to providing immediate and
long-term emotional support and practical help for families and
friends of persons who have died traumatically;

(iii) organizations that provide mentoring grants for children of
incarcerated parents;

(iv) youth intervention programs, as defined under Minnesota
Statutes, section 299A.73, with an emphasis on those programs
that provide early intervention youth services to children in their

communities,

(v) programs that seek to develop and increase juvenile detention
alternatives;

(vi) re-entry programs for offenders,

(vii) restorative justice programs, as defined in Minnesota Statutes,
section 611A.775, except that a program that receives federa
funds shall not use the funds for cases involving domestic
assault; and

(viii) judicia branch efficiency programs, including e-citation and
fine management and collection program improvements.

By October 1, 2009, the Office of Justice Programs must submit to
the chairs and ranking minority members of the house of
representatives and senate committees with jurisdiction over public
safety policy and finance a list of all the grants awarded by the
Office of Justice Programs using federal stimulus funds, induding
the name of the grantee, the amount awarded, the funded activities
or programs, and the length of the grant.

For purposes of this section, "federa stimulus funds' means
funding provided to the state under the American Recovery and
Reinvestment Act of 2009.

(b) Crime Victim and Youth Intervention Programs. For the
biennium ending June 30, 2011, funding for the following
programs must not be reduced by more than three percent from the
level of sate funding provided for the biennium ending
June 30, 2009: (1) crime victim reparations; (2) battered women's
shdters, (3) general crime victim programs, (4) sexua assault
victim programs; and (5) youth intervention programs.
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Subd. 7. Emergency Communication Networks

This appropriation is from the state government special revenue
fund for 911 emergency telecommunications services.

(a) Public Safety Answering Points. $13,664,000 each year isto
be distributed as provided in Minnesota Statutes, section 403.113,
subdivision 2.

(b) Medical Resource Communication Centers. $683,000 each
year is for grants to the Minnesota Emergency Medical Services
Regulatory Board for the Metro East and Metro West Medical
Resource Communication Centers that were in operation before

January 1, 2000.

() ARMER Debt Service. $17,557,000 the first year and
$23,261,000 the second year are to the commissioner of finance to
pay debt service on revenue bonds issued under Minnesota
Statutes, section 403.275.

Any portion of this appropriation not needed to pay debt servicein
afiscal year may be used by the commissioner of public safety to
pay cash for any of the capita improvements for which bond
proceeds were appropriated by Laws 2005, chapter 136, article 1,
section 9, subdivision 8, or Laws 2007, chapter 54, article 1,
section 10, subdivision 8.

(d) Metropadlitan Council Debt Service. $1,410,000 each year is
to the commissioner of finance for payment to the Metropalitan
Council for debt service on bonds issued under Minnesota Statutes,
section 403.27.

(e) ARMER State Backbone Operating Costs. $5,060,000 each
year is to the commissioner of transportation for costs of
maintaining and operating the first and third phases of the
statewide radio system backbone.

(f) ARMER Improvements. $1,000,000 each year is for the
Statewide Radio Board for costs of design, construction,
maintenance of, and improvements to those eements of the
statewide public safety radio and communication system that
support mutual aid communications and emergency medical
services or provide enhancement of public safety communication

interoperability.

(9) Next Generation 911. $3,431,000 in fiscal year 2010 and
$6,490,000 in fiscal year 2011 isto replace the current system with
the Next Generation Internet Protocol (IP) based network. The
base level of funding for fiscal year 2012 shall be $2,965,000.

66,470,000

[34TH DAY

70,233,000
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(h) Emergency Communication System. $5,000,000 the first
year isto be used by the commissioner for any purpose related to
the effective operation of the emergency communication system in
the state, including the cost of personnel who prepare for and
respond to emergencies.

Sec. 11. PEACE OFFICER STANDARDSAND TRAINING
BOARD (POST) $4,162,000 $4,162,000

(a) Excess Amounts Transferred. This appropriation is from the
peace officer training account in the special revenue fund. Any
new receipts credited to that account in the first year in excess of
$4,162,000 must be transferred and credited to the genera fund.
Any new receipts credited to that account in the second year in
excess of $4,162,000 must be transferred and credited to the

general fund.

(b) Peace Officer Training Reimbursements. $3,009,000 each
year is for reimbursements to local governments for peace officer

training costs.

(c) Agency L obbyists. No portion of this appropriation may be
used to pay the salary or fee of a person retained to serve as the
board's |egidative liaison or |obbyist.

Sec. 12. PRIVATE DETECTIVE BOARD $125,000 $125,000
Sec. 13. HUMANRIGHTS $3,534,000 $3,418,000

The base budget for the Department of Human Rights shall be
$3,368,000 in fiscal year 2012 and $3,368,000 in fiscal year 2013.

Sec. 14. DEPARTMENT OF CORRECTIONS

Subdivision 1. Total Appropriation $466,339,000 $466,759,000

Appropriations by Fund

2010 2011
General 446,449,000 446,869,000
Special Revenue 890,000 890,000
Federal 19,000,000 19,000,000

The amounts that may be spent for each purpose are specified in
the following subdivisions.
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(@) Agency Lobbyists. No portion of this appropriation may be
used to pay the salary or fee of a person retained to serve as the
agency's legidative liaison or |obbyist.

(b) Employees of the Governor. Any personnel costs attributable
to the Office of the Governor must be accounted for through an
appropriation to the Office of the Governor. The commissioner
may not enter into agreements with the Office of the Governor
under which personnd costs in the Office of the Governor are
supported by appropriations to the agency.

(c) Car Fleet. By January 1, 2010, the commissioner must reduce
the department's fleet of cars by 20 percent.

Subd. 2. Correctional |nstitutions

Appropriations by Fund

Generd 308,756,000 313,783,000
Special Revenue 580,000 580,000
Federa 19,000,000 19,000,000

$19,000,000 each vear is from the fiscal stabilization account in
the American Recovery and Reinvestment Act of 2009. Thisis a
onetime appropriation.

The general fund base for this program shall be $331,546,000 in
fiscal year 2012 and $336,085,000 in fiscal year 2013.

(a) Treatment Alternatives, Report. By December 15, 2009, the
commissioner must submit a report to the chairs and ranking
minority members of the house of representatives and senate
committees with jurisdiction over public safety policy and finance
concerning  dternative  chemical  dependency  treatment
opportunities. The report must identify alternatives that represent
best practices in chemical dependency treatment of offenders. The
report must contain _suggestions for reducing the length of time
between offender commitment to the custody of the commissioner
and graduation from chemical dependency treatment. To the
extent possible, the report shall identify options that will (1) reduce
the cost of treatment; (2) expand the number of treatment beds; (3)
improve treatment outcomes; and (4) lower the rate of substance
abuse relapse and criminal recidivism.

(b) Challenge Incarceration; Maximum Occupancy. The
commissioner shall work to fill all available chalenge
incarceration beds for both male and female offenders. If the
commissioner fails to fill at least 90 percent of the available
chalenge incarceration beds by December 1, 2009, the

328,336,000

[34TH DAY

333,363,000




347H DAY] THURSDAY, APRIL 16, 2009 2341

commissioner must submit a report to the chairs and ranking
minority members of the house of representatives and senate
committees with jurisdiction over public safety policy and finance
by January 15, 2010, explaining what steps the commissioner has
taken to fill the beds and why those steps failed to reach the goal
established by the legidature.

(c) Performance M easures; Per Diem Reduction; Report to the
Legidature. The commissioner of corrections must reduce the
fiscal year 2008 average adult facility per diem of $89.77 by one
percent. The base is cut by $2,850,000 in the first year and
$2,850,000 in the second year to reflect a one percent reduction in
the projected adult facility per diem.

In reducing the projected adult facility per diem, the commissioner
must consider the following:

(1) cooperating with the state of Wisconsin to obtain economies of
scae

(2) inceasing the bed capacity of the chalenge incarceration
program;

(3) increasing the number of nonviolent drug offenders who are
granted conditional release under Minnesota Statutes, section
244.055;

(4) inceasing the use of compassionate release or less costly
detention alternatives for ederly and infirm offenders;

(5) implementing corrections best practices; and

(6) implementing cost-saving measures used by other states and
the federal government.

The commissioner must not eliminate correctiona officer positions
or implement any other measure that will jeopardize public safety
to achieve the mandated cost savings. The commissioner aso
must not eliminate treatment beds to achieve the mandated cost

savings.

If the commissioner fails to reduce the per diem by one percent,
the commissioner must:

(i) reduce the funding for operations support by the amount of
unredized savings, and

(ii) submit areport by February 15, 2010, to the chairs and ranking
minority members of the house of representatives and senate
committees with jurisdiction over public safety policy and finance
that contains descriptions of what efforts the commissioner made




2342 JOURNAL OF THE HOUSE

to reduce the per diem, explanations for why those steps failed to
reduce the per diem by one percent, proposed legidative options
that would assist the commissioner in reducing the adult facility
per diem, and descriptions of the specific actions the commissioner
took to reduce funding in operations support.

If the commissioner reduces the per diem by more than one
percent, the commissioner must use the savings to provide
treatment to offenders.

(d) Drug Court Bed Savings. The commissioner must consider
the bed impact savings of drug courtsin formulating its prison bed

projections.

Subd. 3. Community Services

Appropriations by Fund

Generd 114,944,000 111,737,000
Special Revenue 100,000 100,000

(@) Short-Term Offenders. $1,607,000 in the first year is for
costs associated with the housing and care of short-term offenders
sentenced prior to June 30, 2009, and housed in local jails. The
commissioner may use up to ten percent of the total amount of the
appropriation for inpatient medical care for short-term offenders
with less than six months to serve as affected by the changes made
to Minnesota Statutes, section 609.105, by Laws 2003, Firs
Special Session chapter 2, article 5, sections 7 t0 9. All funds not
expended for inpatient medical care shall be added to and
distributed with the housing funds. These funds shall be
distributed proportionately based on the tota number of days
short-term offenders are placed locally, not to exceed the fiscal
year 2009 per diem. All funds remaining after reimbursements are
made shall be transferred to the department's inditution base
budget to offset the costs of housing short-term offenders who are
sentenced on or after July 1, 2009, and incarcerated in state
correctional facilities.  Short-term offenders sentenced before
July 1, 2009, may be housed in a state correctional facility at the
discretion of the commissioner.

This does not preclude the commissioner from contracting with
local jails to house offenders committed to the custody of the
COMMISsioner.

The Department of Corrections is exempt from the state
contracting process for the purposes of Minnesota Statutes, section
609.105, as amended by Laws 2003, Firg Specia Session
chapter 2, article 5, sections 7 t0 9.

115,044,000

[34TH DAY

111,837,000
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(b) Federal _Grants. The commissioner must apply for all
available grants for federal funds under the American Recovery
and Reinvestment Act of 2009 and the Second Chance Act that the
department is eigible to receive to continue and expand re-entry
and restorative justice programs.

Subd. 4. Operations Support 22,959,000 21,559,000

Appropriations by Fund

Generd 22,749,000 21,349,000
Special Revenue 210,000 210,000

The generd fund base for this program shall be $20,949,000 in
fiscal year 2012 and $20,949.000 in fiscal year 2013.

Sec. 15. SENTENCING GUIDELINES $591,000 $591,000

ARTICLE 2
COURTS AND PUBLIC DEFENDERS
Section 1. Minnesota Statutes 2008, section 2.722, subdivision 4, is amended to read:

Subd. 4. Determination of ajudicial vacancy. (a) When ajudge of the district court dies, resigns, retires, or is
removed from office, the Supreme Court, in consultation with judges and attorneys in the affected district, shall
determine within-90-days-of after receiving notice of a vacancy from the governor whether the vacant office is
necessary for effective judicial administration or is necessary for adequate access to the courts. In determining
whether the position is necessary for adequate access to the courts, the Supreme Court shall consider whether
abolition or transfer of the position would result in a county having no chambered judge. The Supreme Court may
continue the position, may order the position abolished, or may transfer the position to a judicial district where need
for additional judges exists, designating the position as either a county, county/municipal or district court judgeship.
The Supreme Court shal certify any vacancy to the governor, who shal fill it in the manner provided by law.

(b) If ajudge of district court fails to timely file an affidavit of candidacy and filing fee or petition in lieu of a
fee, the official with whom the affidavits of candidacy are required to be filed shall notify the Supreme Court that
the incumbent judge is not seeking redlection. Within five days of receipt of the notice, the Supreme Court shall
determine whether the judicial position is necessary for effective judicial administration or adequate access to the
courts and natify the official responsible for certifying the eection results of its determination. In determining
whether the position is necessary for adequate access to the courts, the Supreme Court shall consider whether
abolition or transfer of the position would result in a county having no chambered judge. The Supreme Court may
continue the position, may order the position abolished, or may transfer the position to a judicial district where the
need for additional judgeships exists. If the position is abolished or transferred, the election may not be held. If the
position is transferred, the court shall dso notify the governor of the transfer. Upon transfer, the position is vacant
and the governor shall fill it in the manner provided by law. An order abolishing or transferring a position is
effective the first Monday in the next January.
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Sec. 2. Minnesota Statutes 2008, section 2.722, subdivision 4a, is amended to read:

Subd. 4a. Referee vacancy; conversion to judgeship. When areferee of the district court dies, resigns, retires,
or is voluntarily removed from the position, the chief judge of the district shall notify the Supreme Court and may
petition to request that the position be converted to a judgeship. The Supreme Court shall determine within-90-days
of-thepetition whether to order the position abolished or convert the position to a judgeship in the affected or
another judicia district. The Supreme Court shall certify any judicial vacancy to the governor, who shal fill it in
the manner provided by law. The conversion of a referee position to a judgeship under this subdivision shal not
reduce the total number of judges and referees hearing cases in the family and juvenile courts.

Sec. 3. Minnesota Statutes 2008, section 2.724, subdivision 2, is amended to read:

Subd. 2. Procedure. To promote and secure more efficient administration of justice, the chief justice of the
Supreme Court of the state shall supervise and coordinate the work of the courts of the state. The Supreme Court
may provide by rule that the chief justice not be required to write opinions as a member of the Supreme Court. Its
rules may further provide for it to hear and consider casesin divisions. It may by rule assign temporarily any retired
justice of the Supreme Court or one judge of the Court of Appeals or district court judge at atimeto act as ajustice
of the Supreme Court or any number of justices or retired justices of the Supreme Court to act as judges of the Court
of Appeals. Upon the assignment of a Court of Appeals judge or a district court judge to act as a justice of the
Supreme Court, ajudge previoudly acting as a justice may compl ete unfinished duties of that position. Any number
of justices may disqualify themselves from hearing and considering a case, in which event the Supreme Court may
assign temporarily aretired justice of the Supreme Court, a Court of Appeals judge, or adistrict court judge to hear

and consrder theoaeeln place of each dlequallfledjustlce A—retrred—wsﬂeewhersaetmqasﬁrsneeef—the&preme

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 4. Minnesota Statutes 2008, section 2.724, subdivision 3, is amended to read:

Subd. 3. Retired justices and judges. (@) The chief justice of the Supreme Court may assign aretired justice of
the Supreme Court to act as a justice of the Supreme Court pursuant to subdivision 2 or as a judge of any other
court. The chief justice may assign aretired judge of any court to act as a judge of any court except the Supreme
Court. The chief justice of the Supreme Court shall determine the pay and expenses to be received by a justice or
judge acting pursuant to this paragraph.

(b) A judge who has been dected to office and who has retired as a judge in good standing and is not practicing
law may also be appointed to serve as judge of any court except the Supreme Court. A retired judge acting under
this paragraph will receive pay and expensesin the amount established by the Supreme Court.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 5. Minnesota Statutes 2008, section 86B.705, subdivision 2, is amended to read:

Subd. 2. Fines and bail money. (&) All fines, installment payments, and forfeited bail money collected from
persons convicted of violations of this chapter or rules adopted thereunder or of a vrolatlon of section 169A 20
mvolvr ng amotorboat shall be pai : . ;

eeHeeted deposr ted in the state treasury.
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(b) One-half of the receipts shall be credited to the generd revenue fund ef-thecounty. The other one-half of the

receipts shall be tranamitted by-the-county-treasurer to the commissioner of natura resources to-be-depesited-in-the
statetreasury and credited to the water recreation account for the purpose of boat and water safety.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 6. Minnesota Statutes 2008, section 134A.09, subdivision 2a, is amended to read:

Subd. 2a. Petty misdemeanor cases and criminal convictions; fee assessment. In Hennepin County and
Ramsey County, the district court administrator or a designee may, upon the recommendation of the board of
trustees and by standing order of the judges of the district court, include in the costs or disbursements assessed
against a defendant convicted in the district court of the violation of a statute or municipal ordinance, a county law
library fee. This fee may be collected in all petty misdemeanor cases and criminal prosecutions in which, upon
conviction, the defendant may be subject to the payment of the costs or disbursements in addition to a fine or other
penalty. When a defendant is convicted of more than one offense in a case, the county law library fee shal be
imposed only oncein that case.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 7. Minnesota Statutes 2008, section 134A.10, subdivision 3, is amended to read:

Subd. 3. Petty misdemeanor casesand criminal convictions; fee assessment. Thejudge of district court may,
upon the recommendation of the board of trustees and by standing order, include in the costs or disbursements
assessed against a defendant convicted in the district court of the violation of any statute or municipal ordinance, in
all petty misdemeanor cases and criminal prosecutions in which, upon conviction, the defendant may be subject to
the payment of the costs or disbursements in addition to a fine or other penalty a county law library fee. When a
defendant is convicted of more than one offensein a case, the county law library fee shall beimposed only oncein
that case. The item of costs or disbursements may not be assessed for any offense committed prior to the
establishment of the county law library.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 8. Minnesota Statutes 2008, section 152.025, subdivision 1, is amended to read:

Subdivision 1. Sale crimes. (a) A person is guilty of controlled substance crime in the fifth degree and if
convicted may be sentenced to imprisonment for not more than five years or to payment of a fine of not more than
$10,000, or both if:

(1) the person unlawfully sells one or more mixtures containing marijuana or tetrahydrocannabinals, except a
small amount of marijuanafor no remuneration; or

(2) the person unlawfully sells one or more mixtures containing a controlled substance classified in schedule IV.

(b) If a person is guilty of controlled substance crime in the fifth degree and the conviction is a subseguent
controlled substance conviction, the person convicted shall be committed to the commissioner of corrections or to a
local correctiond authority for not less than six months nor more than ten years and, in addition, may be sentenced
to payment of afine of not more than $20,000 if:

(1) the person unlawfully sells one or more mixtures containing marijuana or tetrahydrocannabinols, except a
small amount of marijuanafor no remuneration; or
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(2) the person unlawfully sells one or more mixtures containing a controlled substance classified in schedule [V.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 9. Minnesota Statutes 2008, section 152.025, subdivision 2, is amended to read:

Subd. 2. Possession and other crimes. (a) A person is guilty of controlled substance crime in the fifth degree
and if convicted may be sentenced to imprisonment for not more than five years or to payment of a fine of not more
than $10,000, or both if:

(1) the person unlawfully possesses one or more mixtures containing a controlled substance classified in
schedulel, 11, I, or 1V, except a small amount of marijuana; or

(2) the person procures, attempts to procure, possesses, or has control over a controlled substance by any of the
following means:

(i) fraud, deceit, misrepresentation, or subterfuge;
(i) using a false name or giving false credit; or

(iii) falsdy assuming the title of, or falsaly representing any person to be, a manufacturer, wholesaler,
pharmacist, physician, doctor of osteopathy licensed to practice medicine, dentist, podiatrist, veterinarian, or other
authorized person for the purpose of obtaining a controlled substance.

(b) If a person is guilty of controlled substance crime in the fifth degree and the conviction is a subseguent
controlled substance conviction, the person convicted shall be committed to the commissioner of corrections or to a
local correctiond authority for not less than six months nor more than ten years and, in addition, may be sentenced
to payment of afine of not more than $20,000 if:

(1) the person unlawfully possesses one or more mixtures containing a controlled substance classified in
schedulel, I, 111, or IV, except a small amount of marijuana; or

(2) the person procures, attempts to procure, possesses, or has control over a controlled substance by any of the
following means.

(i) fraud, deceit, misrepresentation, or subterfuge;

(ii) using afalse name or giving false credit; or

(iii) falsdy assuming the title of, or falsdy representing any person to be, a manufacturer, wholesaler,
pharmacist, physician, doctor of osteopathy licensed to practice medicine, dentist, podiatrist, veterinarian, or other
authorized person for the purpose of obtaining a controlled substance.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 10. Minnesota Statutes 2008, section 152.0262, subdivision 1, is amended to read:

Subdivision 1. Possession of precursors. (a) A person isguilty of acrimeif the person possesses any chemical
reagents or precursors with the intent to manufacture methamphetamine and if convicted may be sentenced to
imprisonment for not more than ten years or to payment of afine of not more than $20,000, or both.
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(b) A person is quilty of a crime if the person possesses any chemical reagents or precursors with the intent to
manufacture methamphetamine and may be sentenced to imprisonment for not more than 15 years or to payment of
afine of not more than $30,000, or both, if the conviction is for a subsequent controlled substance conviction.

As usad in this section and section 152.021, "chemical reagents or precursors' includes any of the following
substances, or any similar substances that can be used to manufacture methamphetamine, or the salts, isomers, and
salts of isomers of alisted or similar substance:

(1) ephedrine;

(2) pseudoephedrine;

(3) phenyl-2-propanone;

(4) phenylacetone;

(5) anhydrous ammonia;

(6) organic solvents;

(7) hydrochloric acid;

(8) lithium metd;

(9) sodium metal;

(20) ether;

(11) sulfuric acid;

(12) red phosphorus,

(13) iodineg;

(14) sodium hydroxide;

(15) benzaldehyde;

(16) benzyl methyl ketone;

(17) benzyl cyanide;

(18) nitroethane;

(19) methylamine,

(20) phenylacetic acid,;

(21) hydriodic acid; or

(22) hydriotic acid.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 11. Minnesota Statutes 2008, section 169A.20, subdivison 1, is amended to read:

Subdivision 1. Driving whileimpaired crime,_motor vehicles. Itisacrimefor any person to drive, operate, or
bein physical control of any motor vehicle, as defined in section 169A.03, subdivision 15, except for motorboats in
operation and off-road recreational vehicles, within this state or on any boundary water of this sate when:

(1) when the person is under the influence of alcohal;
(2) when the person is under the influence of a controlled substance;

(3) when the person is knowingly under the influence of a hazardous substance that affects the nervous system,
brain, or muscles of the person so asto substantially impair the person's ability to drive or operate the motor vehicle;

(4) when the person is under the influence of a combination of any two or more of the elements named in

clauses (1)-+2)-and to (3);

(5) when the person's alcohol concentration at the time, or as measured within two hours of the time, of driving,
operating, or being in physical control of the motor vehicleis 0.08 or more;

(6) when the vehicle is a commercial motor vehicle and the person's alcohol concentration at the time, or as
measured within two hours of the time, of driving, operating, or being in physical control of the commercial motor
vehicleis 0.04 or more; or

(7) when the person's body contains any amount of a controlled substance listed in schedule | or II, or its
metabolite, other than marijuana or tetrahydrocannabinols.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 12. Minnesota Statutes 2008, section 169A.20, is amended by adding a subdivision to read:

Subd. 1a. Driving while impaired crime; motorboat in operation. Itisacrime for any person to operate or
bein physical control of a motorboat in operation on any waters or boundary water of this state when:

(1) the person is under the influence of alcohal;

(2) the person is under the influence of a controlled substance;

(3) the person is knowingly under the influence of a hazardous substance that affects the nervous system, brain,
or muscles of the person so asto substantially impair the person's ability to drive or operate the motorboat;

(4) the person is under the influence of a combination of any two or more of the e ements named in clauses (1)

to (3);

(5) the person's alcohol concentration at the time, or as measured within two hours of the time, of driving,
operating, or being in physical control of the motorboat is 0.08 or more; or

(6) the person's body contains any amount of a controlled substance listed in schedule | or 11, or its metabolite,
other than marijuana or tetrahydrocannabinals.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 13. Minnesota Statutes 2008, section 169A.20, is amended by adding a subdivision to read:

Subd. 1b. Driving whileimpaired crime; snowmobile and all-terrain vehicle. Itisacrimefor any person to
operate or be in physical control of a snowmobile as defined in section 84.81, subdivision 3, or al-terrain vehicle as
defined in section 84.92, subdivision 8, anywherein this state or on theice of any boundary water of this state when:

(1) the person is under the influence of alcohal;

(2) the person is under the influence of a controlled substance;

(3) the person is knowingly under the influence of a hazardous substance that affects the nervous system, brain,
or muscles of the person so as to substantially impair the person's ability to drive or operate the snowmobile or all-
terrain vehicle

(4) the person is under the influence of a combination of any two or more of the e ements named in clauses (1)

to (3);

(5) the person's alcohol concentration at the time, or as measured within two hours of the time, of driving,
operating, or being in physical control of the snowmobile or all-terrain vehicle is 0.08 or more; or

(6) the person's body contains any amount of a controlled substance listed in schedule | or 11, or its metabolite,
other than marijuana or tetrahydrocannabinals.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 14. Minnesota Statutes 2008, section 169A.20, is amended by adding a subdivision to read:

Subd. 1c. Driving while impaired crime; off-highway motor cycle and off-road vehicle. Itisacrimefor any
person to operate or be in physical control of any off-highway motorcycle as defined in section 84.787,
subdivision 7, or any off-road vehicle as defined in section 84.797, subdivision 7, anywherein this state or on theice
of any boundary water of this state when:

(1) the person is under the influence of alcohal;

(2) the person is under the influence of a controlled substance;

(3) the person is knowingly under the influence of a hazardous substance that affects the nervous system, brain,
or muscles of the person so as to substantially impair the person's ability to drive or operate the off-highway
motorcycle or off-road vehicle

(4) the person is under the influence of a combination of any two or more of the e ements named in clauses (1)

to (3);

(5) the person's alcohol concentration at the time, or as measured within two hours of the time, of driving,
operating, or being in physical control of the off-highway motorcycle or off-road vehicleis 0.08 or more; or

(6) the person's body contains any amount of a controlled substance listed in schedule | or 11, or its metabolite,
other than marijuana or tetrahydrocannabinals.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 15. Minnesota Statutes 2008, section 169A.25, subdivison 1, is amended to read:

Subdivision 1. Degree described. (8) A person who violates section 169A.20, subdivision 1, 1a 1b, or 1c
(driving while impaired crime), is guilty of second-degree driving whileimpaired if two or more aggravating factors
were present when the viol ation was committed.

(b) A person who violates section 169A.20, subdivision 2 (refusal to submit to chemical test crime), is guilty of
second-degree driving whileimpaired if one aggravating factor was present when the violation was committed.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 16. Minnesota Statutes 2008, section 169A.26, subdivison 1, is amended to read:

Subdivision 1. Degree described. (8) A person who violates section 169A.20, subdivision 1, 1a 1b, or 1c
(driving whileimpaired crime), is guilty of third-degree driving whileimpaired if one aggravating factor was present
when the violation was committed.

(b) A person who violates section 169A.20, subdivision 2 (refusal to submit to chemical test crime), is guilty of
third-degree driving whileimpaired.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 17. Minnesota Statutes 2008, section 169A.27, subdivison 1, is amended to read:

Subdivision 1. Degree described. A person who violates section 169A.20, subdivision 1, 1a, 1b, or 1c (driving
whileimpaired crime), is guilty of fourth-degree driving while impaired.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 18. Minnesota Statutes 2008, section 169A.28, subdivison 2, is amended to read:

Subd. 2. Permissive consecutive sentences, multiple offenses. (a) When a person is being sentenced for a
violation of a provision listed in paragraph (€), the court may sentence the person to a consecutive term of
imprisonment for a violation of any other provision listed in paragraph (e), notwithstanding the fact that the offenses
arose out of the same course of conduct, subject to the limitation on consecutive sentences contained in section
609.15, subdivision 2, and except as provided in paragraphs (b) and (c).

(b) When a person is being sentenced for a violation of section 171.09 (violation of condition of restricted
license), 171.20 (operation after revocation, suspension, cancellation, or disqualification), 171.24 (driving without
valid license), or 171.30 (violation of condition of limited license), the court may not impose a consecutive sentence
for another violation of a provision in chapter 171 (drivers licenses and training schools).

(c) When a person is being sentenced for a violation of section 169.791 (failure to provide proof of insurance) or
169.797 (failure to provide vehicle insurance), the court may not impose a consecutive sentence for another
violation of aprovision of sections 169.79 to 169.7995.

(d) This subdivision does nat limit the authority of the court to impose consecutive sentences for crimes arising
on different dates or to impose a consecutive sentence when a person is being sentenced for a crime and isadsoin
violation of the conditions of a stayed or otherwise deferred sentence under section 609.135 (stay of imposition or
execution of sentence).
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(e) This subdivision applies to misdemeanor and gross misdemeanor violations of the following if the offender
has two or more prior impaired driving convictions within the past ten years.

(1) section 169A.20, subdivision 1, 1a, 1b, or 1c (driving while impaired; impaired driving offenses);

(2) section 169A.20, subdivision 2 (driving while impaired; test refusal offense);

(3) section 169.791;

(4) section 169.797,

(5) section 171.09 (violation of condition of restricted license);

(6) section 171.20, subdivision 2 (operation after revocation, suspension, cancellation, or disqualification);

(7) section 171.24; and

(8) section 171.30.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 19. Minnesota Statutes 2008, section 169A.284, is amended to read:
169A.284 CHEMICAL DEPENDENCY ASSESSMENT CHARGE; SURCHARGE.

Subdivison 1. When required. (&) When a court sentences a person convicted of an offense enumerated in
section 169A.70, subdivision 2 (chemical use assessment; requirement; form), it shal order the person to pay the
cost of the assessment directly to the entity conducting the assessment or providing the assessment services in an
amount determined by the entity conducting or providing the service and shall impose a chemical dependency
assessment charge of $125 $25. The court may waive the $25 assessment charge, but may not waive the cost for the
assessment paid directly to the entity conducting the assessment or providing assessment services. A person shall
pay an additiona surcharge of $5 if the person is convicted of a violation of section 169A.20 (driving while
impaired) within five years of a prior impaired driving conviction or a prior conviction for an offense arising out of
an arrest for a violation of section 169A.20 or Minnesota Statutes 1998, section 169.121 (driver under influence of
alcohal or controlled substance) or 169.129 (aggravated DWI-related violations, penalty). This section applies when
the sentence is executed, stayed, or suspended. The court may not waive payment or authorize payment of the
assessment charge and surcharge in ingallments unless it makes written findings on the record that the convicted
person isindigent or that the assessment charge and surcharge would create undue hardship for the convicted person
or that person'simmediate family.

(b) The chemical dependency assessment charge and surcharge required under this section are in addition to the
surcharge required by section 357.021, subdivision 6 (surcharges on criminal and traffic offenders).

Subd. 2. Distribution of money. The esunty court administrator shall collect and forward te-the-commissioner

ef—#na%e%%ef the chemlcal dependency assessmmt charge and the $5 surcharge if any, W%Mh—égeaysma

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 20. Minnesota Statutes 2008, section 169A.46, subdivison 1, is amended to read:

Subdivision 1. Impairment occurred after driving ceased. If proven by a preponderance of the evidence, it is
an affirmative defense to a violation of section 169A.20, subdivision 1, clause (5); 1a, clause (5); 1b, clause (5); or
1c, clause (5) (driving while impaired, alcohol concentration within two hours of driving), or 169A.20 by a person
having an acohol concentration of 0.20 or more as measured at the time, or within two hours of the time, of the
offense, that the defendant consumed a sufficient quantity of alcohal after the time of the violation and before the
adminigration of the evidentiary test to cause the defendant's alcohol concentration to exceed the level specified in
the applicable clause. Evidence that the defendant consumed alcohol after the time of the violation may not be
admitted in defense to any alleged violation of section 169A.20, unless notice is given to the prosecution prior to the
omnibus or pretrial hearing in the matter.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 21. Minnesota Statutes 2008, section 169A.54, subdivison 1, is amended to read:

Subdivision 1. Revocation periods for DWI convictions. Except as provided in subdivision 7, the
commissioner shall revoke the driver's license of a person convicted of violating section 169A.20 (driving while
impaired) or an ordinancein conformity with it, as follows:

(1) for an offense under section 169A.20, subdivision 1 (driving whileimpaired crime): not less than 30 days;

(2) for an offense under section 169A.20, subdivision 2 (refusal to submit to chemical test crime): not less than
90 days;

(3) for an offense occurring within ten years of a qualified prior impaired driving incident:

(i) if the current conviction is for a violation of section 169A.20, subdivision 1, 1a, 1b, or 1c, not less than 180
days and until the court has certified that treatment or rehabilitation has been successfully completed where
prescribed in accordance with section 169A.70 (chemical use assessments); or

(i) if the current conviction is for a violation of section 169A.20, subdivision 2, not less than one year and until
the court has certified that treatment or rehabilitation has been successfully completed where prescribed in
accordance with section 169A.70;

(4) for an offense occurring within ten years of the first of two qualified prior impaired driving incidents: not
less than one year, together with denia under section 171.04, subdivision 1, clause (10), until rehabilitation is
established in accordance with standards established by the commissioner; or

(5) for an offense occurring within ten years of the first of three or more qualified prior impaired driving
incidents: not less than two years, together with denial under section 171.04, subdivision 1, clause (10), until
rehabilitation is established in accordance with standards established by the commissioner.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 22. Minnesota Statutes 2008, section 299D.03, subdivison 5, is amended to read:

Subd. 5. Traffic finesand forfeited bail money. (&) All finesand forfeited bail money, from-traffic-and-meter
vehicle-taw-violations; collected from persons apprehended or arrested by officers of the State Patrol, shal be paid
trangmitted by the person or officer collecting the fines, forfeited bail money, or installments thereof, on or before
the tenth day after the last day of the month in which these moneys were collected, to the esunty-treasurer—of-the
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county-where-the violation-oceurred. commissioner of finance. Except where a different disposition is required in

this paraqraph paraqraph (b) section 387 213 or otherW|se prow ded by Iaw threeel ghths of theee recel ptsshaH—be

1Fer—eieaesat @osated |n the state treasury and credlted to the state generai fund. The other five-eighths of these
‘ af M rd must be deposited in the state
treasury and credlted as follows (D) the flrst $600 000 in each flscal year must be credited to the Minnesota grade
crossing safety account in the special revenue fund, and (2) remaining receipts must be credited to the state trunk
highway fund. If, however, the violation occurs within a municipdity and the city attorney prosecutes the offense,
and a plea of not guilty is entered, one-third of the receipts shall be deposited in the state treasury and credited to the
state general revenue fund ef—theeeunty onethlrd of the recel pts shail be pald to the mun|C|paI|ty prosecutl ng the
offense, and one-third shall be Arted A ,
in the state treasury and credited to the an&ota qrade crossing safetv account or the state trunk hlqhwav fund as
provided in this paragraph. When section 387.213 dso is applicable to the fine, section 387.213 shall be applied
before this paragraph is applied. All costs of participation in a nationwide police communication system chargeable
to the state of Minnesota shall be paid from appropriations for that purpose.

(b) Notwithstanding any other provisions of law, al fines and forfeited bail money from violations of statutes
governing the maximum weight of motor vehicles, collected from persons apprehended or arrested by employees of
the state of Minnesota, by means of stationary or portable scales operated by these employees, shall be paid
trangmitted by the person or officer collecting the fines or forfeited bail money, on or before the tenth day after the
last day of the month in which the collections were made, to the eounty-treasurerof-the-codnty-where-the-violation
oecedrred commissioner of finance. Five-eighths of these receipts shall be transmitted—by—that—officerto-the
commissioner—offinance-and-shall-be deposited in the state treasury and credited to the state highway user tax

distribution fund. Threeel ghths of th&e recei pts shall be deposuted in the State treasury and credlted to the State

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 23. Minnesota Statutes 2008, section 357.021, subdivision 2, isamended to read:
Subd. 2. Fee amounts. The feesto be charged and collected by the court administrator shal be as follows:

(1) In every civil action or proceeding in said court, incdluding any case arising under the tax laws of the state that
could be transferred or appealed to the Tax Court, the plaintiff, petitioner, or other moving party shall pay, when the
first paper isfiled for that party in said action, a fee of $240 $300, except in marriage dissolution actions the fee is
$270 $330.

The defendant or other adverse or intervening party, or any one or more of several defendants or other adverse or
intervening parties appearing separately from the others, shall pay, when the first paper is filed for that party in said
action, a fee of $240 $300, except in marriage dissol ution actions the fee is $270 $330.

The party requesting atrial by jury shall pay $75 $100.

The fees above stated shall be the full tria fee chargeable to said parties irrespective of whether trial be to the
court alone, to the court and jury, or disposed of without trial, and shal include the entry of judgment in the action,
but does not include copies or certified copies of any papers so filed or proceedings under chapter 103E, except the
provisions therein asto appeals.
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(2) Certified copy of any instrument from a civil or crimina proceeding, $10 $14, and $5 $8 for an uncertified
copy.

(3) Issuing a subpoena, $12 $16 for each name.

(4) Filing amation or response to a mation in civil, family, excluding child support, and guardianship cases, $55
$100.

(5) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction, habeas corpus,
mandamus, quo warranto, certiorari, or other writsnot specifically mentioned, $40 $55.

(6) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from another court,

(7) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of judgment, $5.
(8) Certificate asto existence or nonexistence of judgments docketed, $5 for each name certified to.

(9) Filing and indexing trade name; or recording basic science certificate; or recording certificate of physicians,
osteopaths, chiropractors, veterinarians, or optometrists, $5.

(10) For thefiling of each partia, final, or annual account in all trusteeships, $40 $55.
(11) For the deposit of awill, $20 $27.

(12) For recording natary commission, $100, of which, notwithstanding subdivision 1a, paragraph (b), $80 must
be forwarded to the commissioner of finance to be deposited in the state treasury and credited to the genera fund.

(13) Filing amoation or response to amotion for modification of child support, a fee of $55 $100.

(14) All other services required by law for which no fee is provided, such fee as compares favorably with those
herein provided, or such as may be fixed by rule or order of the court.

(15) In addition to any other filing fees under this chapter, a surcharge in the amount of $75 must be assessed in
accordance with section 259.52, subdivision 14, for each adoption petition filed in district court to fund the fathers
adoption registry under section 259.52.

Thefeesin clauses (3) and (5) need not be paid by a public authority or the party the public authority represents.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 24. Minnesota Statutes 2008, section 357.021, subdivision 6, is amended to read:

Subd. 6. Surcharges on criminal and traffic offenders. (a) Except as provided in this paragraph, the court
shall impaose and the court administrator shall collect a $75 surcharge on every person convicted of any felony, gross
misdemeanor, misdemeanor, or petty misdemeanor offense, other than a violation of alaw or ordinance relating to
vehicle parking, for which there shall be a$4 $5 surcharge. When a defendant is convicted of more than one offense
in a case, the surcharge shall be imposed only once in that case. In the Second Judicia District, the court shall
impose, and the court administrator shall collect, an additional $1 surcharge on every person convicted of any
felony, gross misdemeanor, misdemeanor, or petty misdemeanor offense, including a violation of alaw or ordinance
relating to vehicle parking, if the Ramsey County Board of Commissioners authorizes the $1 surcharge. The
surcharge shall be imposed whether or not the person is sentenced to imprisonment or the sentence is stayed. The
surcharge shall not be imposed when a person is convicted of a petty misdemeanor for which no fine isimposed.
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(b) If the court fails to impose a surcharge as required by this subdivision, the court administrator shall show the
impoasition of the surcharge, collect the surcharge, and correct the record.

(c) The court may not waive payment of the surcharge required under this subdivision. Upon a showing of
indigency or undue hardship upon the convicted person or the convicted person's immediate family, the sentencing
court may authorize payment of the surcharge in ingtallments.

(d) The court administrator or other entity collecting a surcharge shall forward it to the commissioner of finance.

(e) If the convicted person is sentenced to imprisonment and has not paid the surcharge before the term of
imprisonment begins, the chief executive officer of the correctiona facility in which the convicted person is
incarcerated shall collect the surcharge from any earnings the inmate accrues from work performed in the facility or
while on conditional release. The chief executive officer shall forward the amount collected to the eemimissionerof
finanee court administrator or other entity collecting the surcharge imposed by the court.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 25. Minnesota Statutes 2008, section 357.021, subdivision 7, is amended to read:

Subd. 7. Disbursement of surcharges by commissioner of finance. (a) Except as provided in paragraphs (b),
(c), and (d), the commissioner of finance shall disburse surcharges received under subdivision 6 and section
97A.065, subdivision 2, as follows:

(1) one percent shdl be credited to the game and fish fund to provide peace officer training for employees of the
Department of Natural Resources who are licensed under sections 626.84 to 626.863, and who possess peace officer
authority for the purpose of enforcing game and fish laws,

(2) 39 percent shdl be credited to the peace officers training account in the special revenue fund; and
(3) 60 percent shall be credited to the general fund.

(b) The commissioner of finance shall credit $3 of each surcharge received under subdivision 6 and section
97A.065, subdivision 2, to the general fund.

(c) In addition to any amounts credited under paragraph (a), the commissioner of finance shall credit $47 of each
surcharge received under subdivision 6 and section 97A.065, subdivision 2, and the $4 $5 parking surcharge, to the
general fund.

(d) If the Ramsey County Board of Commissioners authorizes imposition of the additional $1 surcharge provided
for in subdivison 6, paragraph (a), the court administrator in the Second Judiciad District shall transmit the
surcharge to the commissioner of finance. The $1 special surcharge is deposited in a Ramsey County surcharge
account in the special revenue fund and amounts in the account are appropriated to the trial courts for the
adminigration of the petty misdemeanor diversion program operated by the Second Judicial District Ramsey County
Violations Bureau.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 26. Minnesota Statutes 2008, section 357.022, is amended to read:

357.022 CONCILIATION COURT FEE.

The court administrator in every county shall charge and collect afiling fee of $50 $65 from every plaintiff and
from every defendant when the first paper for that party is filed in any conciliation court action. This section does
not apply to conciliation court actions filed by the state. The court administrator shall transmit the fees monthly to
the commissioner of finance for deposit in the state treasury and credit to the general fund.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 27. Minnesota Statutes 2008, section 357.08, is amended to read:
357.08 PAID BY APPELLANT IN APPEAL.

There shall be paid to the clerk of the appellate courts by the appellant, or moving party or person requiring the
service, in all cases of appeal, certiorari, habeas corpus, mandamus, injunction, prohibition, or other original
proceeding, when initialy filed with the clerk of the appellate courts, the sum of $500_$550 to the clerk of the
appellate courts. An additional filing fee of $100 shall be required for a petition for accelerated review by the
Supreme Court. A filing fee of $500_$550 shall be paid to the clerk of the appellate courts upon the filing of a
petition for review from a decision of the Court of Appeals. A filing fee of $500 $550 shall be paid to the clerk of
the appellate courts upon the filing of a petition for permission to appeal. A filing fee of $100 shall be paid to the
clerk of the appellate courts upon the filing by a respondent of a notice of review. The clerk shall transmit the fees
to the commissioner of finance for deposit in the state treasury and credit to the general fund.

The clerk shal not file any paper, issue any writ or certificate, or perform any service enumerated herein, until
the payment has been made for it. The clerk shall pay the sum into the state treasury as provided for by
section 15A.01.

The charges provided for shall not apply to disbarment proceedings, nor to an action or proceeding by the state
taken soldly in the public interest, where the state is the appellant or moving party, nor to copies of the opinions of
the court furnished by the clerk to the parties before judgment, or furnished to the district judge whose decision is
under review, or to such law library associations in counties having a population exceeding 50,000, as the court may
direct.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 28. Minnesota Statutes 2008, section 364.08, is amended to read:
364.08 PRACTICE OF LAW; EXCEPTION.

This chapter shall not apply to the practice of law_or judicial branch employment; but nothing in this section
shall be construed to preclude the Supreme Court, in its discretion, from adopting the policies set forth in this

chapter.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 29. Minnesota Statutes 2008, section 375.14, is amended to read:
375.14 OFFICES AND SUPPLIES FURNISHED FOR COUNTY OFFICERS.

The county board shal provide offices at the county seat for the auditor, treasurer, county recorder, sheriff, court
adminigrator of the district court, and an office for the county engineer a a site determined by the county board,
with suitable furniture and safes and vaults for the security and preservation of the books and papers of the offices,
and provide heating, lighting, and maintenance of the offices. The board shall furnish al county officers with all
books, stationery, letterheads, envelopes, postage, telephone service, office equipment, eectronic technology, and
supplles necessary to the dlscharge of thelr respectlve duties md—mde%pmasen—fe%h&@g&ef—theﬁs&net

SaFy A it Theboardis
not requwed to furnlsh any county officer Wlth professional or technlcal books or msiruments except When the board
deems them directly necessary to the discharge of official duties as part of the permanent equipment of the office.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 30. Minnesota Statutes 2008, section 480.15, is amended by adding a subdivision to read:

Subd. 10c. Uniform collections policies and procedures for courts. (a) Notwithstanding chapter 16D, the
state court administrator under the direction of the Judicial Council may promul gate uniform collections policies and
procedures for the courts and may contract with credit bureaus, public and private collection agencies, the
Department of Revenue, and other public or private entities providing collection services as necessary for the
collection of court debts. The court collection process and procedures are not subject to section 16A.125 or

chapter 16D.

(b) Court debt means an amount owed to the state directly or through the judicia branch on account of a feeg,
duty, rent, service, overpayment, fine, assessment, surcharge, court cost, penalty, restitution, damages, interest, bail
bond, forfeiture, reimbursement, liability owed, an assignment to the judicia branch, recovery of costs incurred by
the judicial branch, or any other source of indebtedness to the judicia branch as well as amounts owed to other
public or private entities for which the judicial branch acts in providing collection services, or any other amount
owed to the judicial branch.

(c) The courts must pay for the collection services of public or private collection entities as well as the cost of
one or_more court employees to provide collection interface services between the Department of Revenue, the
courts, and one or more collection entities from the money collected. The portion of the money collected which
must be paid to the collection entity as collection fees and costs and the portion of the money collected which must
be paid to the courts or Department of Revenue for collection services are appropriated from the fund to which the
collected money is due.

(d) As determined by the state court administrator, collection costs shall be added to the debts referred to a
public or private collection entity for collection.

Collection costs shall include the fees of the collection entity, and may include, if separately provided, skip
tracing fees, credit bureau reporting charges, fees assessed by any public entity for obtaining information necessary
for debt collection, or other collection-related costs. Collection costs shall adso include the costs of one or more
court employees employed by the state court administrator to provide a collection interface between the collection
entity, the Department of Revenue, and the courts.

If the collection entity collects an amount less than the total due, the payment is applied proportionaly to
collection costs and the underlying debt. Collection costs in excess of collection agency fees and court employee
collection interface costs must be deposited in the genera fund as nondedicated recei pts.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 31. Minnesota Statutes 2008, section 484.85, is amended to read:

484.85 DISPOSITION OF FINES, FEES, AND OTHER MONEY; ACCOUNTS;, RAMSEY COUNTY
DISTRICT COURT.
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(a) In all cases prosecuted in Ramsey County District Court by an attorney for a municipality or subdivision of

government within Ramsey County for violation of a statute; an ordinance; or a charter provision, rule, or regulation
of a city; al fines, pendlties, and forfeitures collected by the court administrator shall be forwarded to the
commissioner of finance and distributed according to this paragraph. Except where a different disposition is
provided by section 299D.03, subdivision 5, or other law, on or before the last day of each month, the commissioner
of finance shall pay over al fines, penalties, and forfeitures collected by the court administrator during the previous
month as follows:

(1) for offenses committed within the city of St. Paul, two-thirds paid to the treasurer of the city of St. Paul and
one-third deposited in the state treasury and credited to the general fund; and

(2) for offenses committed within any other municipality or subdivision of government within Ramsey County,
one-half to the treasurer of the municipality or subdivison of government and one-half deposited in the state
treasury and credited to the genera fund.

All other fines, penalties, and forfeitures collected by the district court shall be forwarded to the commissioner of
finance, who shall distribute them as provided by law.

(b) Fines, pendlties, and forfeitures shall be distributed as provided in paragraph (a) when:

(1) acity contracts with the county attorney for prosecutorial services under section 484.87, subdivision 3; or

(2) the attorney general provides assistance to the city attorney under section 484.87, subdivision 5.

(c) The court administrator shall provide the commissioner of finance with the name of the municipality or other
subdivision of government where the offense was committed and the total amount of fines or penalties collected for
each city, town, or other subdivision of government, for the county, or for the state.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 32. Minnesota Statutes 2008, section 484.90, subdivision 6, is amended to read:
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in district court by an attornev for amun|C|paI|tv or other SUdeVISIOﬂ of government within the county for violations

of state statute, or of an ordinance, or charter provision, rule, or regulation of a city; all fines, pendlties, and
forfeitures collected shall be forwarded to the commissioner of finance and distributed according to this paragraph.
Except where a different disposition is provided by section 299D.03, subdivision 5, 484.841, 484.85, or other law,
on or before the last day of each month, the commissioner of finance shall pay over al fines, pendlties, and
forfeitures collected by the court administrator during the previous month as follows:

(1) 100 percent of all fines or penalties for parking violations for which complaints and warrants have not been
issued to thetreasurer of the city or town in which the offense was committed; and

(2) two-thirds of all other fines to the treasurer of the city or town in which the offense was committed and one-
third deposited in the state treasury and credited to the general fund.

All other fines, pendlties, and forfeitures collected by the court adminisrator shall be forwarded to the
commissioner of finance, who shall distribute them as provided by law.

(b) Fines, pendlties, and forfeitures shall be distributed as provided in paragraph (a) when:

(1) acity contracts with the county attorney for prosecutorial services under section 484.87, subdivision 3;

(2) acity has a population of 600 or less and has given the duty to prosecute cases to the county attorney under
section 484.87; or

(3) the attorney general provides assistance to the county attorney as permitted by law.

(c) The court adminidrator shall provide the commissioner of finance with the name of the city, town, or other
subdivision of government where the offense was committed and the total amount of fines or penalties collected for
each city, town, or other subdivision of government, for the county, or for the state.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 33. Minnesota Statutes 2008, section 491A.02, subdivison 9, is amended to read:

Subd. 9. Judgment debtor disclosure. Notwithstanding any contrary provision in rule 518 of the Conciliation
Court Rules, unless the parties have otherwise agreed, if a conciliation court judgment or a judgment of district court
on removal from conciliation court has been docketed in district court, the judgment creditor's attorney as an officer
of the court may or the district court in the county in which the judgment originated shall, upon request of the
judgment creditor, order the judgment debtor to mail to the judgment creditor information as to the nature, amount,
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identity, and locations of all the debtor's assets, liabilities, and personal earning. The information must be provided
on aform prescribed by the Supreme Court, and the information shall be sufficiently detailed to enable the judgment
creditor to obtain satisfaction of the judgment by way of execution on nonexempt assets and earnings of the
judgment debtor. The order must contain a notice that failure to complete the form and mail it to the judgment
creditor within ten days after service of the order may result in a citation for civil contempt of court. Cash bail
posted as a result of being cited for civil contempt of court order under this section may be ordered payable to the
creditor to satisfy the judgment, either partialy or fully.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 34. Minnesota Statutes 2008, section 525.091, subdivision 1, isamended to read:

Subdivision 1. Original documents. The court administrator of any county upon order of the judge exercising
probate jurisdiction may destroy all the origina documents in any probate proceeding of record in the office five
years after the file in such proceeding has been closed provided the origind or a Minnesota state archives
commission approved photographic, photostatic, microphotographic, microfilmed, or similarly reproduced copy of
the original of the following enumerated documentsin the proceeding are on filein the office.

Enumerated origina documents:

(@) In estates, the jurisdictiona petition and proof of publication of the notice of hearing thereof; will and
certificate of probate; letters; inventory and appraisal; orders directing and confirming sale, mortgage, lease, or for
conveyance of real estate; order setting apart statutory selection; receipts for federal estate taxes and state estate
taxes; orders of distribution and genera protection; decrees of distribution; federa estate tax closing letter, consent
to discharge by commissioner of revenue and order discharging representative; and any amendment of the listed
documents.

When an estate is deemed closed as provided in clause (d) of this subdivision, the enumerated documents shall
include al claims of creditors.

(b) In guardianships or conservatorships, the jurisdictional petition and order for hearing thereof with proof of
service; letters; orders directing and confirming sale, mortgage, lease or for conveyance of real estate; order for
restoration to capacity and order discharging guardian; and any amendment of the listed documents.

(©) In mental, inebriety, and indigent matters, the jurisdictional petition; report of examination; warrant of
commitment; notice of discharge from institution, or notice of death and order for restoration to capacity; and any
amendment of the listed documents.

(d) Except for the enumerated documents described in this subdivision, the court administrator may destroy all
other original documents in any probate proceeding without retaining any reproduction of the document. For the
purpose of this subdivision, a proceeding is deemed closed if no document has been filed in the proceeding for a
period of 15 years, except in the cases of wills filed for safekeeping and those containing wills of decedents not
adjudicated upon.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 35. Minnesota Statutes 2008, section 549.09, subdivision 1, is amended to read:

Subdivison 1. When owed; rate. (a) When a judgment or award is for the recovery of money, including a
judgment for the recovery of taxes, interest from the time of the verdict, award, or report until judgment is finally
entered shall be computed by the court administrator or arbitrator as provided in paragraph (c) and added to the
judgment or award.



34TH DAY] THURSDAY, APRIL 16, 2009 2361

(b) Except as otherwise provided by contract or allowed by law, preverdict, preaward, or prereport interest on
pecuniary damages shall be computed as provided in paragraph (c) from the time of the commencement of the
action or ademand for arbitration, or the time of a written notice of claim, whichever occursfirst, except as provided
herein. The action must be commenced within two years of a written notice of claim for interest to begin to accrue
from the time of the notice of claim. If either party serves a written offer of settlement, the other party may serve a
written acceptance or awritten counteroffer within 30 days. After that time, interest on the judgment or award shall
be calculated by the judge or arbitrator in the following manner. The prevailing party shall receive interest on any
judgment or award from the time of commencement of the action or a demand for arbitration, or the time of a
written notice of claim, or as to special damages from the time when special damages were incurred, if later, until
the time of verdict, award, or report only if the amount of its offer is closer to the judgment or award than the
amount of the opposing party's offer. If the amount of the losing party's offer was closer to the judgment or award
than the prevailing party's offer, the prevailing party shall receive interest only on the amount of the settlement offer
or the judgment or award, whichever isless, and only from the time of commencement of the action or a demand for
arbitration, or the time of a written notice of claim, or as to special damages from when the special damages were
incurred, if later, until the time the settlement offer was made. Subsequent offers and counteroffers supersede the
legal effect of earlier offers and counteroffers. For the purposes of clause (2), the amount of settlement offer must
be allocated between past and future damages in the same proportion as determined by the trier of fact. Except as
otherwise provided by contract or allowed by law, preverdict, preaward, or prereport interest shal not be awarded
on thefollowing:

(2) judgments, awards, or benefits in workers compensation cases, but not including third-party actions;
(2) judgments or awards for future damages;

(3) punitive damages, fines, or other damages that are noncompensatory in nature;

(4) judgments or awards not in excess of the amount specified in section 491A.01; and

(5) that portion of any verdict, award, or report which is founded upon interest, or costs, disbursements, attorney
fees, or other similar items added by the court or arbitrator.

(c)(1) For ajudgment or award of $50,000 or less, the interest shall be computed as smple interest per annum.
Therate of interest shall be based on the secondary market yield of one year United States Treasury hills, calculated
on abank discount basis as provided in this section.

On or before the 20th day of December of each year the state court adminigtrator shall determine the rate from
the one-year constant maturity treasury yield for the most recent calendar month, reported on a monthly basis in the
latest satistical release of the board of governors of the Federal Reserve System. Thisyield, rounded to the nearest
one percent, or four percent, whichever is greater, shal be the annua interest rate during the succeeding calendar
year. The state court administrator shall communicate the interest rates to the court administrators and sheriffs for
use in computing the interest on verdicts and shall make theinterest rates available to arbitrators.

(2) For ajudgment or award over $50,000, theinterest rate shall be ten percent per year.

(3) When ajudgment creditor, or the judgment creditor's attorney or agent, has received a payment after entry of
judgment, whether the payment is made voluntarily by or on behaf of the judgment debtor, or is collected by legal
process other than execution levy where a proper return has been filed with the court administrator, the judgment
creditor, or the judgment creditor's attorney, before applying to the court administrator for an execution shdl file
with the court administrator an affidavit of partid satisfaction. The affidavit must state the dates and amounts of
payments made upon the judgment after the most recent affidavit of partia satisfaction filed, if any; the part of each
payment that is applied to taxable disbursements and to accrued interest and to the unpaid principal balance of the
judgment; and the accrued, but the unpaid interest owing, if any, after application of each payment.
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(d) This section does not apply to arbitrations between employers and employees under chapter 179 or 179A.
An arbitrator is neither required to nor prohibited from awarding interest under chapter 179 or under section
179A.16 for essential employees.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to judgments and awards finally
entered on or after that date.

Sec. 36. Minnesota Statutes 2008, section 550.011, is amended to read:
550.011 JUDGMENT DEBTOR DISCLOSURE.

Unless the parties have otherwise agreed, if a judgment has been docketed in district court for at least 30 days,
and the judgment is not satisfied, the judgment creditor's attorney as an officer of the court may or the district court
in the county in which the judgment originated shal, upon request of the judgment creditor, order the judgment
debtor to mail by certified mail to the judgment creditor information as to the nature, amount, identity, and locations
of al the debtor's assets, liahilities, and personal earnings. The information must be provided on a form prescribed
by the Supreme Court, and the information shall be sufficiently detailed to enable the judgment creditor to obtain
satisfaction of the judgment by way of execution on nonexempt assets and earnings of the judgment debtor. The
order must contain a notice that failure to complete the form and mail it to the judgment creditor within ten days
after service of the order may result in a citation for civil contempt of court. Cash bail posted as a result of being
cited for civil contempt of court order under this section may be ordered payable to the creditor to satisfy the
judgment, either partially or fully.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 37. Minnesota Statutes 2008, section 609.035, subdivision 2, is amended to read:

Subd. 2. Consecutive sentences. (a) When a person is being sentenced for a violation of a provision listed in
paragraph (€), the court may sentence the person to a consecutive term of imprisonment for a violation of any other
provision listed in paragraph (€), notwithstanding the fact that the offenses arose out of the same course of conduct,
subject to the limitation on consecutive sentences contained in section 609.15, subdivision 2, and except as provided
in paragraphs (b), (c), and (f) of this subdivision.

(b) When a person is being sentenced for a violation of section 171.09, 171.20, 171.24, or 171.30, the court may
not impose a consecutive sentence for another violation of aprovision in chapter 171.

(c) When a person is being sentenced for a violation of section 169.791 or 169.797, the court may not impose a
consecutive sentence for another violation of a provision of sections 169.79 to 169.7995.

(d) This subdivision does nat limit the authority of the court to impose consecutive sentences for crimes arising
on different dates or to impose a consecutive sentence when a person is being sentenced for acrime and isdsoin
violation of the conditions of a stayed or otherwise deferred sentence under section 609.135.

(e) This subdivision applies to misdemeanor and gross misdemeanor violations of the following if the offender
has two or more prior impaired driving convictions as defined in section 169A.03 within the past ten years:

(1) section 169A.20, subdivision 1, 1a, 1b, or 1c, driving while impaired;
(2) section 169A.20, subdivision 2, test refusal;

(3) section 169.791, failureto provide proof of insurance;
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(4) section 169.797, failure to provide vehicleinsurance;

(5) section 171.09, violation of condition of restricted license;

(6) section 171.20, subdivision 2, operation after revocation, suspension, cancellation, or disqudification;

(7) section 171.24, driving without valid license; and

(8) section 171.30, violation of condition of limited license.

(f) When a court is sentencing an offender for a violation of section 169A.20 and a violation of an offense listed
in paragraph (e), and the offender has five or more qualified prior impaired driving incidents, as defined in section
169A.03, within the pagt ten years, the court shall sentence the offender to serve consecutive sentences for the
offenses, notwithstanding the fact that the offenses arose out of the same course of conduct.

Sec. 38. Minnesota Statutes 2008, section 609.10, subdivision 1, is amended to read:

Subdivision 1. Sentences available. (a) Upon conviction of afelony and compliance with the other provisions
of this chapter the court, if it imposes sentence, may sentence the defendant to the extent authorized by law as
follows:

(2) to life imprisonment; or

(2) toimprisonment for a fixed term of years set by the court; or

(3) to both imprisonment for a fixed term of years and payment of afine; or

(4) to payment of afine without imprisonment e
or asan intermediate sanction on a stayed sentence; or

(5) to payment of court-ordered restitution in addition to either imprisonment or payment of a fine, or both; or

(6) to payment of alocal correctional fee as authorized under section 609.102 in addition to any other sentence
imposed by the court.

(b) If the court imposes a fine or orders restitution under paragraph (a), payment is due on the date imposed
unless the court otherwise establishes a due date or a payment plan.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 39. Minnesota Statutes 2008, section 609.101, subdivision 4, is amended to read:
Subd. 4. Minimum fines; other crimes. Notwithstanding any other law:

(1) when a court sentences a person convicted of afelony that isnot listed in subdivision 2 or 3, it must impose a
fine of not less than 30 percent of the maximum fine authorized by law nor more than the maximum fine authorized
by law; and

(2) when a court sentences a person convicted of a gross misdemeanor or misdemeanor that is not listed in
subdivision 2, it must impose a fine of not less than 30 percent of the maximum fine authorized by law nor more
than the maximum fine authorized by law, unless the fine is set at a lower amount on a uniform fine schedule
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The minimum fine required by this subdivision is in addition to the surcharge or assessment required by section
357.021, subdivision 6, and is in addition to any sentence of imprisonment or restitution imposed or ordered by the
court.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 40. [609.104] FINE AND SURCHARGE COLLECTION.

Subdivision 1. Failureto pay restitution or fine. (a) Any portion of afine, surcharge, court cost, restitution, or
fee that the defendant fails to pay by the due date may be referred for collection under section 480.15, subdivision
10c. If the defendant has agreed to a payment plan but fails to pay an ingalment when due, the entire amount
remaining becomes due and payable and may be referred for collection under section 480.15, subdivision 10c.

(b) The defendant may contest the referral for collection based on inability to pay by reguesting a hearing no
later than the due date. The defendant shall be notified in writing a sentencing that under section 480.15,
subdivision 10c, the court may refer the case for collection for nonpayment, and collection costs may be added to the
amount due. The defendant shall aso be natified in writing of theright to contest areferral for collection. The state
court administrator shall devel op the notice language.

Subd. 2. Fine and surcharge collection. (a) A defendant's obligation to pay court-ordered fines, surcharges,
court costs, restitution, and fees shall survive after the due date for a period set by the Judicial Council.

(b) Any change in the collection period established by the Judicial Council shall be effective on court-ordered
fines, surcharges, court costs, restitution, and fees imposed on or after the effective date of this section.

(c) The period relating to a defendant's obligation to pay restitution under paragraph (a) does not limit the
victim's right to collect restitution through other means such as acivil judgment.

(d) Nothing in this subdivision extends the period of a defendant's stay of sentence imposition or execution.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 41. Minnesota Statutes 2008, section 609.125, subdivision 1, isamended to read:

Subdivision 1. Sentences available. (a) Upon conviction of a misdemeanor or gross misdemeanor the court, if
sentence isimposed, may, to the extent authorized by law, sentence the defendant:

(2) toimprisonment for a definite term; or

(2) to payment of afine d_without imprisonment or

as an intermediate sanction on a sayed sentence; or

(3) to both imprisonment for a definite term and payment of afine; or
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(4) to payment of court-ordered restitution in addition to either imprisonment or payment of a fine, or both; or

(5) to payment of alocal correctional fee as authorized under section 609.102 in addition to any other sentence
imposed by the court; or

(6) to perform work service in a restorative justice program in addition to any other sentence imposed by the
court.

(b) If the court imposes a fine or orders restitution under paragraph (a), payment is due on the date imposed
unless the court otherwise establishes a due date or a payment plan.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 42. Minnesota Statutes 2008, section 609.131, subdivision 3, isamended to read:

Subd. 3. Use of conviction for enhancement. Notwithstanding any other law, a conviction for a violation that
was originally charged as a misdemeanor and was treated as a petty misdemeanor under subdivision 1 or the Rules
of Criminal Procedure, or was tregted as a petty misdemeanor by inclusion on the uniform fine schedule, may not be
used asthe basis for charging a subsequent violation as a gross misdemeanor rather than a misdemeanor.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to violations committed on or after
that date.

Sec. 43. [609.1315] UNIFORM FINE SCHEDULE.

Subdivision 1. Establishment and effective date. The Judicial Council shall establish a uniform fine schedule
in consultation with affected state and local agencies. The uniform fine schedule may include petty misdemeanor
and misdemeanor offenses, but shall not include targeted misdemeanors as defined in section 299C.10. The uniform
fine schedule shall set a fine that may be paid for each offense in lieu of a court appearance. The uniform fine
schedule and any modifications shall be submitted to the legislature for approval by January 1 of each year and shall
become effective on July 1 of that year unlessthe legidature, by law, provides otherwise.

Subd. 2. Effect on misdemeanor offenses. Any misdemeanors included on the uniform fine schedule shall be
treated as petty misdemeanors, unless on the third or subsequent offense the charge is brought by a formal complaint
or, for offenses committed under chapter 169, the violation was committed in amanner or under circumstances so as
to endanger or be likely to endanger any person or property. Nothing in this subdivision limits the authority of a
peace officer to make an arrest for offenses included on the uniform fine schedule. Nothing in this section limits the
operation of section 169.89, subdivision 1. This subdivision expireson July 1, 2011.

Subd. 3. Notice. A defendant must be advised in writing that payment of the fine for an offense on the uniform
fine schedul e constitutes a plea of quilty, waiver of theright to tria, and waiver of the right to counsd.

EFFECTIVE DATE. Subdivision 2 is effective July 1, 2009, and applies to acts committed on or after that
date.

Sec. 44. Minnesota Statutes 2008, section 609.135, subdivision 1, isamended to read:

Subdivision 1. Termsand conditions. (@) Except when a sentence of life imprisonment isrequired by law, or
when a mandatory minimum sentence is required by section 609.11, any court may stay imposition or execution of
sentence and:
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(1) may order intermediate sanctions without placing the defendant on probation; or

(2) may place the defendant on probation with or without supervision and on the terms the court prescribes,
including intermediate sanctions when practicable. The court may order the supervision to be under the probation
officer of the court, or, if thereisnone and the conviction is for afelony or gross misdemeanor, by the commissioner
of corrections, or in any case by some other suitable and consenting person. Unless the court directs otherwise, state
parole and probation agents and probation officers may impose community work service or probation violation
sanctions, consistent with section 243.05, subdivision 1; sections 244.196 to 244.199; or 401.02, subdivision 5.

No intermediate sanction may be ordered performed at a location that fails to observe applicable requirements or
standards of chapter 181A or 182, or any rule promulgated under them.

(b) For purposes of this subdivision, subdivision 6, and section 609.14, the term "intermediate sanctions’
includes but is not limited to incarceration in a local jail or workhouse, home detention, e ectronic monitoring,
intensive probation, sentencing to service, reporting to a day reporting center, chemical dependency or menta health
treatment or counsding, restitution, fines, day-fines, community work service, work service in a restorative justice
program, work in lieu of or to work off fines and, with the victim's consent, work in lieu of or to work off restitution.

(c) A court may not stay the revocation of the driver's license of a person convicted of violating the provisions of
section 169A.20.

(d) If the court orders a fine, day-fine, or restitution as an intermediate sanction, payment is due on the date
imposed unless the court otherwise establishes a due date or a payment plan.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 45. Minnesota Statutes 2008, section 609.135, subdivision 13, is amended to read:

Subd. la. Failureto pay restitution erfine. If the court orders payment of restitution erafine as a condition
of probation and if the defendant fails to pay the restitution er-a-fire in accordance with the payment schedule or
structure established by the court or the probation officer, the prosecutor or the defendant's probation officer may, on
the prosecutor's or the officer's own maotion or at the request of the victim, ask the court to hold a hearing to
determine whether or not the conditions of probation should be changed or probation should be revoked. The
defendant's probation officer shall ask for the hearing if the restitution er-fine ordered has not been paid prior to 60
days before the term of probation expires. The court shall schedule and hold this hearing and take appropriate
action, including action under subdivision 2, paragraph (g), before the defendant's term of probation expires.

Nothing in this subdivision limits the court's ability to refer the case to collections under section 609.104 when a
defendant failsto pay court-ordered restitution.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 46. Minnesota Statutes 2008, section 609.135, subdivision 2, isamended to read:

Subd. 2. Stay of sentence maximum periods. (a) If the conviction is for a felony other than section 609.21,
subdivision 1a, paragraph (b) or (c), the stay shall be for not more than four years or the maximum period for which
the sentence of imprisonment might have been imposed, whichever islonger.

(b) If the conviction is for a gross misdemeanor violation of section 169A.20 or 609.21, subdivision 1a,
paragraph (d), or for afelony described in section 609.21, subdivision 1a, paragraph (b) or (c), the stay shall be for
not more than six years. The court shal provide for unsupervised probation for the last year of the stay unless the
court findsthat the defendant needs supervised probation for all or part of thelast year.



34TH DAY] THURSDAY, APRIL 16, 2009 2367

(c) If the conviction is for a gross misdemeanor not specified in paragraph (b), the stay shall be for not more than
two years.

(d) If the conviction isfor any misdemeanor under section 169A.20; 609.746, subdivision 1; 609.79; or 617.23;
or for a misdemeanor under section 609.2242 or 609.224, subdivision 1, in which the victim of the crime was a
family or household member as defined in section 518B.01, the stay shall be for not more than two years. The court
shall provide for unsupervised probation for the second year of the stay unless the court finds that the defendant
needs supervised probation for al or part of the second year.

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the stay shall be for not more than one
year.

(f) The defendant shall be discharged six months after the term of the stay expires, unless the stay has been
revoked or extended under paragraph (g), or the defendant has already been discharged.

(g) Notwithstanding the maximum periods specified for stays of sentences under paragraphs (a) to (f), a court
may extend a defendant's term of probation for up to one year if it finds, at a hearing conducted under subdivision
13, that:

(1) the defendant has not paid court-ordered restitution era-fine in accordance with the payment schedule or
structure; and

(2) the defendant is likely to not pay the restitution erfine the defendant owes before the term of probation
expires.
This one-year extension of probation for failure to pay restitution erafine may be extended by the court for up to
one additional year if the court finds, at another hearing conducted under subdivision 1a, that the defendant till has
not paid the court-ordered restitution er-fine that the defendant owes.

Nothing in this subdivision limits the court's ability to refer the case to collections under section 609.104.

(h) Notwithstanding the maximum periods specified for stays of sentences under paragraphs (a) to (f), a court
may extend a defendant's term of probation for up to three yearsif it finds, at a hearing conducted under subdivision
1c, that:

(1) the defendant has failed to complete court-ordered treatment successfully; and

(2) the defendant is likely not to complete court-ordered treatment before the term of probation expires.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 47. Minnesota Statutes 2008, section 611.17, is amended to read:

611.17 FINANCIAL INQUIRY; STATEMENTS, CO-PAYMENT,; STANDARDS FOR DISTRICT
PUBLIC DEFENSE ELIGIBILITY.

(a) Each judicial district must screen requests for representation by the district public defender. A defendant is
financially unable to obtain counsd if:

(1) the defendant, or any dependent of the defendant who resides in the same household as the defendant,
receives means-tested governmental benefits; or
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(2) the defendant, through any combination of liquid assets and current income, would be unable to pay the
reasonable costs charged by private counsd in that judicial district for a defense of the same matter.

(b) Upon a request for the appointment of counsel, the court shall make appropriate inquiry into the financia
circumstances of the applicant, who shall submit a financial statement under oath or affirmation setting forth the
applicant's assets and liabilities, including the value of any real property owned by the applicant, whether homestead
or otherwise, less the amount of any encumbrances on the real property, the source or sources of income, and any
other information required by the court. The applicant shall be under a continuing duty while represented by a
public defender to disclose any changes in the applicant's financid circumstances that might be relevant to the
applicant's digibility for a public defender. The state public defender shall furnish appropriate forms for the
financial statements. The forms must contain conspicuous notice of the applicant's continuing duty to disclose to the
court changes in the applicant's financial circumstances. The forms must also contain conspicuous notice of the
applicant's obligation to make a co-payment for the services of the district public defender, as specified under
paragraph (c). Theinformation contained in the statement shall be confidential and for the exclusive use of the court
and the public defender appointed by the court to represent the applicant except for any prosecution under section
609.48. A refusal to execute the financia statement or produce financia records constitutes a waiver of theright to
the appointment of a public defender. The court shall not appoint a district public defender to a defendant who is
financially able to retain private counsd but refuses to do so.

An inquiry to determine financial digibility of a defendant for the appointment of the district public defender
shall be made whenever possible prior to the court appearance and by such persons as the court may direct. This
inquiry may be combined with the prerelease investigation provided for in Minnesota Rule of Criminal Procedure
6.02, subdivision 3. In no case shall the district public defender be required to perform thisinquiry or investigate the
defendant's assets or digibility. The court has the sole duty to conduct a financial inquiry. Theinquiry must include
the following:

(1) theliquidity of red estate assets, including the defendant's homestead,;

(2) any assets that can be readily converted to cash or used to secure a debt;

(3) the determination of whether the transfer of an asset is voidable as a fraudulent conveyance; and

(4) the value of all property transfers occurring on or after the date of the alleged offense. The burden is on the
accused to show that he or sheis financialy unable to afford counsd. Defendants who fail to provide information
necessary to determine eligibility shall be deemed indligible. The court must not appoint the district public defender
as advisory counsdl.

(c) Upon disposition of the case, an individua who has received public defender services shall pay to the court a
$28 $75 co-payment for representation provided by a public defender, unless the co-payment is, or has been, waived
by the court.

The co-payment must be credited to the general fund. If aterm of probation isimposed as a part of an offender's
sentence, the co-payment required by this section must not be made a condition of probation. The co-payment
reguired by this section isacivil obligation and must not be made a condition of a criminal sentence.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 48. Minnesota Statutes 2008, section 631.48, is amended to read:
631.48 SENTENCE; COSTSOF PROSECUTION.

In acriminal action, upon conviction of the defendant, the court may order as part of the sentence that defendant
shall pay the whole or any part of the disbursements of the prosecution, including disbursements made to extradite a
defendant. The court may order this payment in addition to any other penaty authorized by law which it may
impose. The payment of the disbursements of prosecution may be enforced in the same manner as the sentence, or
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by execution against property. When collected, the disbursements

eonvietion,—but of ordered prosecution costs shall be paid to the municipality or subdivision of government which
employed the prosecuting attorney or otherwise provided for prosecution of the case.  This payment may not
interfere with the payment of officers, witnesses, or jurors fees.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 49. PUBLIC DEFENDER FEE; PUBLIC DEFENDER FEE ACCOUNT.

Subdivision 1. Creation of fee. The state court administrator, through the lawyer regigtration office, may assess
apublic defender fee on each licensed attorney in the state. The fee must be equal to or greater than the civil legal
services fee that licensed attorneys are required to pay pursuant to the rules of the Supreme Court on lawyer

registration.

Subd. 2. Creation of account. A public defender fee account is created in the specia revenue fund. The public
defender feeis deposited in the public defender fee account in the special revenue fund. The amounts in the account
are appropriated to the Board of Public Defense.

Subd. 3. Purpose of account. The purpose of the public defender fee account is to provide funding for the
Board of Public Defense.

Subd. 4. Prohibition on nonpublic defender transfers from account. Notwithstanding any law to the
contrary, money in the public defender fee account shall be appropriated soldly for the purpose of funding the Board
of Public Defense.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 50. REPEALER.

Minnesota Statutes 2008, sections 152.025, subdivision 3; 152.0262, subdivision 2; 484.90, subdivisions 1, 2,
and 3; 487.08, subdivisions 1, 2, 3, and 5; and 609.135, subdivision 8, are repeal ed.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

ARTICLE 3
PUBLIC SAFETY AND CORRECTIONS
Section 1. Minnesota Statutes 2008, section 152.025, subdivision 3, is amended to read:

Subd. 3. Penalty. (a) A person convicted under subdivision 1 or 2 may be sentenced to imprisonment for not
more than five years or to payment of a fine of not more than $10,000, or bath.

(b) If the conviction is a subsequent controlled substance conviction, a person convicted under subdivision 1 or 2
shall be committed to the commissioner of corrections or to a local correctional authority for not less than six
months nor more than ten years and, in addition, may be sentenced to payment of a fine of not more than $20,000.
Prior to the time of sentencing, the prosecutor may file a motion to have the person sentenced without regard to the
mandatory minimum sentence established by this paragraph. The motion must be accompanied by a statement on
the record of the reasons for it. When presented with the maotion, or on its own motion, the court may sentence the
person without regard to the mandatory minimum_ sentence if the court finds, on the record, substantial and
compelling reasons to do so. Sentencing a person in this manner is a departure from the sentencing guidelines.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to crimes committed on or after
that date.
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Sec. 2. Minnesota Statutes 2008, section 171.29, subdivision 2, is amended to read:

Subd. 2. Reinstatement fees and surcharges allocated and appropriated. (@) An individud whose driver's
license has been revoked as provided in subdivision 1, except under section 169A.52, 169A.54, or 609.21, must pay
a $30 fee before the driver'slicenseis reinstated.

(b) A person whose driver's license has been revoked as provided in subdivision 1 under section 169A.52,
169A.54, or 609.21, must pay a $250 fee plus a $430 surcharge before the driver's license is reinstated, except as
provided in paragraph (f). The $250 fee isto be credited as follows:

(1) Twenty percent must be credited to the driver services operating account in the special revenue fund as
specified in section 299A.705.

(2) Sixty-seven percent must be credited to the general fund.

(3) Eight percent must be credited to a separate account to be known as the Bureau of Criminal Apprehension
account. Money in this account may-be is annualy appropriated to the commissioner of public safety and the
appropriated amount must be apportioned 80 percent for laboratory costs and 20 percent for carrying out the
provisions of section 299C.065.

(4) Five percent must be credited to a separate account to be known as the vehicle forfeiture account, which is
created in the special revenue fund. The money in the account is annually appropriated to the commissioner for
costs of handling vehicle forfeitures.

(c) The revenue from $50 of the surcharge must be credited to a separate account to be known as the traumatic
brain injury and spinal cord injury account. The revenue from $50 of the surcharge on a reinstatement under
paragraph (f) is credited from the first installment payment to the traumatic brain injury and spinal cord injury
account. Themoney in the account is annually appropriated to the commissioner of health to be used as follows. 83
percent for contracts with a qualified community-based organization to provide information, resources, and support
to assist persons with traumatic brain injury and their families to access services, and 17 percent to maintain the
traumatic brain injury and spinal cord injury registry created in section 144.662. For the purposes of this paragraph,
a"qualified community-based organization" is a private, not-for-profit organization of consumers of traumatic brain
injury services and their family members. The organization must be registered with the United States Internal
Revenue Service under section 501(c)(3) as atax-exempt organization and must have as its purposes:

(2) the promotion of public, family, survivor, and professional awareness of the incidence and consequences of
traumatic brain injury;

(2) the provision of anetwork of support for personswith traumatic brain injury, their families, and friends;
(3) the devel opment and support of programs and services to prevent traumatic brain injury;
(4) the establishment of education programs for persons with traumatic brain injury; and
(5) the empowerment of persons with traumatic brain injury through participation in its governance.
A patient's name, identifying information, or identifiable medical data must not be disclosed to the organization

without the informed voluntary written consent of the patient or patient's guardian or, if the patient is aminor, of the
parent or guardian of the patient.
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(d) The remainder of the surcharge must be credited to a separate account to be known as the remote e ectronic
alcohal-monitoring program account. The commissioner shall transfer the balance of this account to the
commissioner of finance on amonthly basis for deposit in the genera fund.

(e) When these fees are collected by a licensing agent, appointed under section 171.061, a handling charge is
imposed in the amount specified under section 171.061, subdivision 4. The reinstatement fees and surcharge must
be deposited in an approved depository as directed under section 171.061, subdivision 4.

(f) A person whose driver's license has been revoked as provided in subdivision 1 under section 169A.52 or
169A.54 and who the court certifies as being financially digible for a public defender under section 611.17, may
choose to pay 50 percent and an additional $25 of the total amount of the surcharge and 50 percent of the fee
required under paragraph (b) to reinstate the person's driver's license, provided the person meets al other
requirements of reinstatement. If a person chooses to pay 50 percent of the total and an additional $25, the driver's
license must expire after two years. The person must pay an additional 50 percent less $25 of the total to extend the
license for an additional two years, provided the person is otherwise till eigible for the license. After this fina
payment of the surcharge and fee, the license may be renewed on a standard schedule, as provided under section
171.27. A handling charge may be imposed for each ingtallment payment. Revenue from the handling charge is
credited to the driver services operating account in the specia revenue fund and is appropriated to the commissioner.

(g) Any person making installment payments under paragraph (f), whose driver's license subsequently expires, or
iscanceed, revoked, or suspended before payment of 100 percent of the surcharge and fee, must pay the outstanding
balance due for the initia reinstatement before the driver'slicense is subsequently reinstated. Upon payment of the
outstanding balance due for the initia reinstatement, the person may pay any new surcharge and fee imposed under
paragraph (b) in installment payments as provided under paragraph (f).

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 3. Minnesota Statutes 2008, section 241.016, subdivision 1, is amended to read:

Subdivision 1. Biennial report. (a) The Department of Corrections shall submit a performance report to the
chairs and ranking minority members of the senate and house of representatives committees and divisions having
jurisdiction over criminal justice funding by January 15, 2005, and every other year thereafter. The issuance and
content of thereport must include the following:

(1) department strategic mission, goals, and objectives;

(2) the department-wide per diem, adult facility-specific per diems, and an average per diem, reported in a
standard cal culated method as outlined in the departmental policies and procedures,

(3) department annual statigtics as outlined in the departmental policies and procedures; and

(4) information about prison-based menta health programs, including, but not limited to, the availability of these
programs, participation rates, and compl etion rates.

(b) The department shall maintain recidivism rates for adult facilities on an annual basis. In addition, each year
the department shall, on an alternating basis, complete arecidivism analysis of adult facilities, juvenile services, and
the community services divisions and include a three-year recidivism analysis in the report described in paragraph
(@). The recidivism analysis must: (1) assess education programs, vocational programs, treatment programs,
including mental health programs, industry, and employment; and (2) assess statewide re-entry palicies and funding,
including postrel ease treatment, education, training, and supervision. In addition, when reporting recidivism for the
department's adult and juvenile facilities, the department shall report on the extent to which offenders it has assessed
as chemicdly dependent commit new offenses, with separate recidivism rates reported for persons completing and
not completing the department's treatment programs.
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(c) By August 31 of each odd-numbered year, the commissioner must present to the legislature areport that lists
and describes the performance measures and targets the department will include in the biennia performance report.
The measures and targets must include a budget target for the next two years and a history of the department's
performance for the previous five years. At a minimum, the report must include measures and targets for the data
and information identified in paragraphs (a) and (b) regarding per diem, statistics, inmate programming, and
recidivism, and the following:

(1) average statutory per diem for adult offenders, female offenders, and juvenile offenders;

(2) community corrections;

(3) staffing and salaries for both department divisions and institutions;

(4) the use of private and local institutions to house persons committed to the commissioner;

(5) the cost of inmate health and dental care;

(6) implementation and use of corrections best practices; and

(7) the challenge incarceration program.

EFFECTIVE DATE. Thissection is effective June 1, 2009.

Sec. 4. Minnesota Statutes 2008, section 244.055, subdivision 2, is amended to read:

Subd. 2. Conditional release of certain nonviolent controlled substance offenders. An offender who has
been committed to the commissioner's custody may petition the commissioner for conditiona release from prison
before the offender's schedul ed supervised release date or target release date if:

(1) the offender is serving a sentence for violating section 152.021, subdivision 2 or 2a; 152.022, subdivision 2;
152.023; 152.024; or 152.025;

(2) the offender committed the crime as aresult of a controlled substance addiction, and not primarily for profit;

(3) the offender has served at least 36 months or one-haf of the offender's term of imprisonment, whichever is
less,

(4) the offender successfully completed a chemical dependency treatment program of the type described in this
section whilein prison;

(5) the offender has not previoudy been conditionally released under this section; and

(6) the offender has not within the past ten years been convicted or adjudicated delinquent for a violent crime as
defined in section 609.1095 other than the current conviction for the controlled substance offense; and

(7) the offender has access upon release to aftercare, community-based chemica dependency treatment, and
housing.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 5. Minnesota Statutes 2008, section 244.055, subdivision 11, is amended to read:
Subd. 11. Sunset. Thissection expires July 1, 2009 2011.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 6. Minnesota Statutes 2008, section 299A.01, subdivision 1a, is amended to read:

Subd. 1a. Mission; efficiency. It is part of the department's mission that within the department's resources the
commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) use innovative fiscal and human resource practices to manage the state's resources and operate the
department as efficiently as possible;

(3) coordinate the department's activities wherever appropriate with the activities of other governmental
agencies,

(4) use technology where appropriate to increase agency productivity, improve customer service, increase public
access to information about government, and increase public participation in the business of government;

(5) utilize constructive and cooperative |abor-management practices to the extent otherwise required by chapters
43A and 179A; and

A _(6) recommend to the legidature appropriate changes in law necessary to carry out the mission and improve
the performance of the department.

Sec. 7. Minnesota Statutes 2008, section 299A.01, is amended by adding a subdivision to read:

Subd. 1c. Performance report; performance measures and targets. (a) The commissioner, as part of the
department's mission and within the department's resources, shall report to the legidature on the performance of
agency operations and the accomplishment of agency goals in the agency's biennial budget according to paragraph
(b) and section 16A.10, subdivision 1. The purpose of thereport is to determine the extent to which each program s
accomplishing the program's mission, goals, and objectives.

The report may address:

(1) factorsthat limited or delayed achievement of objectives or goals;

(2) resources used or saved and efficiencies achieved in reaching program objectives and goals;

(3) information from customers and partners of the agency regarding the quality of service and effectiveness of
the agency and the agency's programs,

(4) recommendations on elimination of unnecessary or obsol ete mandated reports; and

(5) major cases, events, or circumstances that required an agency response.
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(b) By June 30 of each odd-numbered year, the commissioner must present to the legisature areport that states
the mission, goals, and objectives of each program and lists and describes the performance measures and targets the
department will include in the performance report required under paragraph (a). The report must include
information on how program goals and objectives were created and who participated in formulating them. The
measures and targets must include a history of the department's performance for the previous five years. At a
minimum, the report must include measures and targets for the following:

(1) staffing and salaries for divisions within the agency;

(2) casdloads and responsbilities of Bureau of Crimina Apprehenson agents;

(3) development and funding of the Allied Radio Matrix for Emergency Response (ARMER);

(4) grant programs administered under the Office of Justice Programs and Homeland Security and Emergency
Management;

(5) receipt and expenditure of federal grant funds;

(6) expenditure of thefire safety insurance surcharge;

(7) emergency preparedness;

(8) crime lab operations; and

(9) assistance provided to crime victims.

EFFECTIVE DATE. Thissection is effective June 1, 2009.

Sec. 8. Minnesota Statutes 2008, section 403.11, subdivision 1, is amended to read:

Subdivision 1. Emergency telecommunications service fee; account. (&) Each customer of awireless or wire-
line switched or packet-based telecommunications service provider connected to the public switched telephone
network that furnishes service capable of originating a 911 emergency telephone call is assessed a fee based upon
the number of wired or wireless telephone lines, or their equivalent, to cover the costs of ongoing maintenance and
related improvements for trunking and central office switching equipment for 911 emergency telecommunications
service, to offset administrative and staffing costs of the commissioner related to managing the 911 emergency
telecommuni cations service program, to make distributions provided for in section 403.113, and to offset the costs,
including adminigrative and gaffing costs, incurred by the State Patrol Division of the Department of Public Safety
in handling 911 emergency calls made from wireless phones, and for any other purpose the commissioner
determinesisrelated to the effective operation of the emergency telecommunications system in the state.

(b) Money remaining in the 911 emergency telecommunications service account after all other obligations are
paid must not cancel and is carried forward to subsequent years and may be appropriated from time to time to the
commissioner to provide financid assigance to counties for the improvement of local emergency
tdecommunications services.  The improvements may include providing access to 911 service for
telecommunications service subscribers currently without access and upgrading existing 911 service to include
automatic number identification, local location identification, automatic location identification, and other
improvements specified in revised county 911 plans approved by the commissioner.

(c) The fee may not be less than eight cents nor more than 65 cents a month until June 30, 2008, not less than
eight cents nor more than 75 cents a month until June 30, 2009, not less than eight cents nor more than 85 cents a
month until June 30, 2010, and not less than eight cents nor more than 95 cents a month on or after July 1, 2010, for
each customer access line or other basic access service, including trunk equivalents as designated by the Public
Utilities Commission for access charge purposes and including wireless telecommunications services. With the
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approval of the commissioner of finance, the commissioner of public safety shall establish the amount of the fee
within the limits specified and inform the companies and carriers of the amount to be collected. When the revenue
bonds authorized under section 403.27, subdivision 1, have been fully paid or defeased, the commissioner shdl
reduce the fee to reflect that debt service on the bonds is no longer needed. The commissioner shall provide
companies and carriers a minimum of 45 days notice of each fee change. The fee must be the same for al
customers.

(d) The fee must be collected by each wireless or wire-line telecommunications service provider subject to the
fee. Fees are payable to and must be submitted to the commissioner monthly before the 25th of each month
following the month of collection, except that fees may be submitted quarterly if less than $250 a month is due, or
annually if less than $25 a month is due. Receipts must be deposited in the state treasury and credited to a 911
emergency telecommunications service account in the specia revenue fund. The money in the account may only be
used for 911 tel ecommuni cations services.

(e) This subdivision does not apply to customers of interexchange carriers.
(f) The ingtallation and recurring charges for integrating wireless 911 calls into enhanced 911 systems are
eligible for payment by the commissioner if the 911 service provider isincluded in the satewide design plan and the

charges are made pursuant to contract.

(g) Competitive local exchanges carriers holding certificates of authority from the Public Utilities Commission
are eligible to receive payment for recurring 911 services.

(h) Therevisions made to paragraph (a) in 2009 expire on June 30, 2011.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 9. Minnesota Statutes 2008, section 609.105, subdivision 1, is amended to read:

Subdivision 1. Sentence to lessthan-180-days more than one year. a A felony sentence to imprisonment;

when-theremaining-term-of-mprisonment—is for 180-days-ertess—the-defendant_more than one year shall be
eemmktted commlt the defendant to the custody of the commlssoner of correctlons and—must—sew&them%ng

EFFECTIVE DATE. This section is effective July 1, 2009, and applies to offenders sentenced on or after that
date.

Sec. 10. COUNTY-BASED REVOCATION CENTER PILOT PROJECT; REPORT.

(a) Dodge, Fillmore, Olmsted, and Ramsey Counties and Tri-county and Hennepin Community Corrections, and
any other county or community corrections department that requests to participate shall develop a proposal for a
pilot project for a secure residential center and supervision of persons facing revocation of their supervised release
or_execution of a stayed prison sentence. The proposal must address the care, custody, and programming for
offenders assigned to the facility as an intermediate sanction prior to revocation or execution of a stayed prison
sentence.

(b) The counties must consider the following factorsin devel oping the proposal:

(1) type and length of programming for offenders, including supervision, menta heath and chemica
dependency treatment options, and educationa and employment readiness opportunities;
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(2) medical care;

(3) thetransport of offendersto and from any facility;

(4) detailed current and future costs and per diems associated with the facility;

(5) admission and rel ease procedures of the proposed facility;

(6) intended outcomes of the pilot project; and

(7) other factors deemed appropriate for consideration by the counties.

(c) By December 1, 2009, the counties of Dodge, Fillmore, Olmsted, and Ramsey and Tri-county and Hennepin
County Community Corrections shall report the pilot project proposal to the chairs and ranking minority members of
the | egidative committees having jurisdiction over public safety policy and finance.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 11. REPEALER.

Minnesota Statutes 2008, section 609.105, subdivisions 1aand 1b, are repeal ed.

EFFECTIVE DATE. Thissection is effective July 1, 2009."

Deete thetitle and insert:

"A bill for an act relating to public safety; clarifying elements and pendties of certain crimes; requiring reports;
increasing fees; providing for a uniform fine schedule; authorizing collection of fines and surcharges; requiring
annual appropriation of money in Bureau of Criminal Apprehension account to commissioner of public safety;
appropriating money for the courts, public defenders, public safety, corrections, and other crimind justice agencies;
amending Minnesota Statutes 2008, sections 2.722, subdivisions 4, 4a; 2.724, subdivisons 2, 3; 86B.705,
subdivison 2; 134A.09, subdivison 2a; 134A.10, subdivision 3; 152.025, subdivisions 1, 2, 3; 152.0262,
subdivision 1; 169A.20, subdivision 1, by adding subdivisions; 169A.25, subdivision 1; 169A.26, subdivision 1;
169A.27, subdivision 1; 169A.28, subdivison 2; 169A.284; 169A.46, subdivision 1; 169A.54, subdivision 1,
171.29, subdivision 2; 241.016, subdivision 1; 244.055, subdivisions 2, 11; 299A.01, subdivision 1a, by adding a
subdivision; 299D.03, subdivision 5; 357.021, subdivisions 2, 6, 7; 357.022; 357.08; 364.08; 375.14; 403.11,
subdivision 1; 480.15, by adding a subdivision; 484.85; 484.90, subdivision 6; 491A.02, subdivision 9; 525.091,
subdivision 1; 549.09, subdivision 1; 550.011; 609.035, subdivison 2; 609.10, subdivison 1; 609.101,
subdivision 4; 609.105, subdivision 1; 609.125, subdivision 1; 609.131, subdivison 3; 609.135, subdivisions 1,
1a, 2; 611.17; 631.48; proposing coding for new law in Minnesota Statutes, chapter 609; repealing Minnesota
Statutes 2008, sections 152.025, subdivision 3; 152.0262, subdivision 2; 484.90, subdivisions 1, 2, 3; 487.08,
subdivisions 1, 2, 3, 5; 609.105, subdivisions 1a, 1b; 609.135, subdivision 8."

With the recommendation that when so amended the hill pass and be re-referred to the Committee on Ways and
Means.
MINORITY REPORT
April 14, 2009

We, the undersigned, being a minority of the Committee on Finance, recommend that H. F. No. 1657 do pass
with the following amendments.

De ete everything after the enacting clause and insert:
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"ARTICLE 1
APPROPRIATIONS

Section 1. SUMMARY OF APPROPRIATIONS.

The amounts shown in this section summarize direct appropriations, by fund, madein thisarticle.

2010
General $895,730,000
Federal 19,000,000
State Government Special Revenue 66,573,000
Environmental Fund 69,000
Special Revenue Fund 14,540,000
Trunk Highway 1,941,000
Total $997,853,000

Sec. 2. PUBLIC SAFETY APPROPRIATIONS.
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2011 Total
$886,822,000 $1,782,552,000
19,000,000 38,000,000
70,336,000 136,909,000
69,000 138,000
14,540,000 29,080,000
1,941,000 3,882,000
$992,708,000 $1,990,561,000

The sums shown in the columns marked "Appropriations' are appropriated to the agencies and for the purposes

specified in this article. The appropriations are from the genera fund, or another named fund, and are available for

the fiscal years indicated for each purpose. The figures "2010" and "2011" used in this article mean that the

appropriations listed under them are available for the fiscal year ending June 30, 2010, or June 30, 2011,

respectively. "The first year" is fiscal year 2010. "The second year" isfiscal year 2011. "The biennium" is fiscal

years 2010 and 2011. Appropriations for the fiscal year ending June 30, 2009, are effective the day following final

enactment.

Sec. 3. SUPREME COURT

Subdivison 1. Total Appropriation

The amounts that may be spent for each purpose are specified in
the following subdivisions.

Subd. 2. Supreme Court Oper ations

(a) Contingent Account. $5,000 each yesar is for a contingent
account for expenses necessary for the normal operation of the
court for which no other reimbursement is provided.

APPROPRIATIONS

Availablefor theYear

Ending June 30

2010

$41,392,000

31,692,000

2011

$35,592,000

30,892,000
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(b) Criminal Justice Forum. The chief justice is requested to
continue the criminal justice forum to evaluate and examine
criminal justice efficiencies and costs savings, and may submit a
report of the findings and recommendations to the chairs and
ranking minority members of the house of representatives and
senate committees with jurisdiction over public safety policy and
finance by February 15, 2010.

(¢) Federal Stimulus Funds. The Supreme Court is encouraged
to apply for al available grants for federal stimulus funds to: (1)
continue drug court programs that |ose state funding; and (2) make
technological improvements within the judicial system.

(d) Judicial and Referee Vacancies. The Supreme Court shall
not certify ajudicial or referee vacancy under Minnesota Statutes,
section 2.722, until it has examined alternative options, such as
temporarily suspending certification of the vacant position or
assigning a retired judge to temporarily fill the position. Thirty
days prior to certifying any judicial or referee vacancy to the
governar, the Supreme Court shall submit to the chairs and ranking
minority members of the house of representatives and senate
committees with jurisdiction over public safety and judiciary
policy and finance a report with a detailed explanation of the
dternatives that were examined, why those alternatives were
rejected, and why certification of the position is necessary for
effective judicial administration and adequate access to the courts.

Subd. 3. Civil Legal Services

L egal Servicesto Low-Income Clientsin Family Law Matters.
Of this appropriation, $877,000 each year isto improve the access
of low-income clients to legal representation in family law matters.
This appropriation must be distributed under Minnesota Statutes,
section 480.242, to the qualified legal services programs described
in Minnesota Statutes, section 480.242, subdivision 2, paragraph
(). Any unencumbered balance remaining in the first year does
not cancel and isavailablein the second year.

Sec. 4. COURT OF APPEALS

Sec. 5. TRIAL COURTS

Sec. 6. TAX COURT

Sec. 7. UNIFORM LAWS COMMISSION

Sec. 8. BOARD ON JUDICIAL STANDARDS

The base budget for the Board on Judicia Standards shall be
$321,000 in fiscal year 2012 and $321,000 in fiscal year 2013.

9,700,000

$10,270,000

$250,347,000

$800,000
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4,700,000

$10,170,000

$247,800,000

$800,000
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Sec. 9. BOARD OF PUBLIC DEFENSE $66,278,000

Sec. 10. PUBLIC SAFETY

Subdivison 1. Total Appropriation $146,822,000

Appropriations by Fund

2010 2011
General 68,732,000 69,832,000
Special Revenue 9,507,000 9,507,000
State Government
Special Revenue 66,573,000 70,336,000
Environmental 69,000 69,000
Trunk Highway 1,941,000 1,941,000

The amounts that may be spent for each purpose are specified in
the following subdivisions.

Car Fleet. By January 1, 2010, the commissioner must reduce the
department's fleet of carsin the seven-county metropolitan area by

20 percent.
Subd. 2. Emergency M anagement 2,583,000
Appropriations by Fund
General 1,910,000 1,910,000
Special Revenue 604,000 604,000
Environmental 69,000 69,000

Hazmat and Chemical Assessment Teams. $604,000 each year is
appropriated from the fire safety account in the special revenue
fund. These amounts must be used to fund the hazardous materials
and chemical assessment teams.

Subd. 3. Criminal Apprehension 43,037,000

Appropriations by Fund

General 41,089,000 40,189,000
State Government
Special Revenue 7,000 7,000

Trunk Highway 1,941,000 1,941,000

2379

$63,928,000

$151,685,000

2,583,000

42,137,000
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(@) Forensic Scientists. When formulating the budget and the
need for additional scientists for the stat€'s crime labs, the
commissioner, in_consultation with the superintendent of the
Bureau of Crimina Apprehension, must consider the number and
capacity of scientists employed in labs operated by local units of

government.

(b) DWI Lab Analysis, Trunk Highway Fund. Notwithstanding
Minnesota Statutes, section 161.20, subdivision 3, $1,941,000 each
year is appropriated from the trunk highway fund for |aboratory
analysis related to driving whileimpaired cases.

Subd. 4. FireMarshal

This appropriation is from the fire safety account in the special
revenue fund.

Of this amount, $5,732,000 each vear is for activities under
Minnesota Statutes, section 299F.012, and $2,268,000 each year is
for transfer to the general fund under Minnesota Statutes, section
2971.06, subdivision 3.

Subd. 5. Alcohol and Gambling Enfor cement

Appropriations by Fund

Generd 1,535,000 1,535,000
Special Revenue 903,000 903,000

This appropriation is from the alcohol enforcement account in the
special revenue fund. Of this appropriation, $750,000 each year
shall be transferred to the general fund. The transfer amount for
fiscal year 2012 and fiscal year 2013 shall be $500,000 per vesr.

Subd. 6. Office of Justice Programs

Appropriations by Fund

General 24,198,000 26,198,000
State Government
Special Revenue 96,000 96,000

(a) Federal Stimulus Funds; Report. By June 1, 2009, the Office
of Justice Programs shall submit to the chairs and ranking minority
members of the house of representatives and senate committees
with jurisdiction over public safety policy and finance a detailed
plan outlining the competitive grant process to be used to
adminiger the federal stimulus funds. The plan must describe: (1)
the administrative process in accepting and reviewing applications,
(2) the criteria used in awarding grants, and (3) program reporting
requirements.

8,000,000

2,438,000

24,294,000

[34TH DAY

8,000,000

2,438,000

26,294,000
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The Office of Justice Programs must consider awarding grants for
federal stimulus funds for the following activities and programs:

(i) trafficking victim programs, including legal advocacy clinics,
training programs, public awareness initiatives, and victim services
hatlines;

(ii) nonprofit organizations dedicated to providing immediate and
long-term emotional support and practical help for families and
friends of persons who have died traumatically;

(iii) organizations that provide mentoring grants for children of
incarcerated parents;

(iv) youth intervention programs, as defined under Minnesota
Statutes, section 299A.73, with an emphasis on those programs
that provide early intervention youth services to children in their
communities,

(v) programs that seek to develop and increase juvenile detention
alternatives;

(vi) re-entry programs for offenders,

(vii) restorative justice programs, as defined in Minnesota Statutes,
section 611A.775, except that a program that receives federal
funds shall not use the funds for cases involving domestic assault;
and

(viii) judicia branch efficiency programs, including e-citation and
fine management and collection program improvements.

By October 1, 2009, the Office of Justice Programs must submit to
the chairs and ranking minority members of the house of
representatives and senate committees with jurisdiction over public
safety policy and finance a list of all the grants awarded by the
Office of Justice Programs using federal stimulus funds, induding
the name of the grantee, the amount awarded, the funded activities
or programs, and the length of the grant.

For purposes of this section, "federa stimulus funds' means
funding provided to the state under the American Recovery and
Reinvestment Act of 2009.

(b) Crime Victim Programs. For the biennium ending June 30,
2011, funding for the following programs must not be reduced by
more than one percent from the level of state funding provided for
the biennium ending June 30, 2009: (1) battered women's shelters;
and (2) sexual assault victim programs.

Subd. 7. Emergency Communication Networks

This appropriation is from the state government special revenue
fund for 911 emergency telecommunications services.

66,470,000
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(a) Public Safety Answering Points. $13,664,000 each year isto
be distributed as provided in Minnesota Statutes, section 403.113,
subdivision 2.

(b) Medical Resource Communication Centers. $683,000 each
year is for grants to the Minnesota Emergency Medical Services
Regulatory Board for the Metro East and Metro West Medical
Resource Communication Centers that were in operation before

January 1, 2000.

() ARMER Debt Service. $17,557,000 the first year and
$23,261,000 the second year are to the commissioner of finance to
pay debt service on revenue bonds issued under Minnesota
Statutes, section 403.275.

Any portion of this appropriation not needed to pay debt servicein
afiscal year may be used by the commissioner of public safety to
pay cash for any of the capita improvements for which bond
proceeds were appropriated by Laws 2005, chapter 136, article 1,
section 9, subdivision 8, or Laws 2007, chapter 54, article 1,
section 10, subdivision 8.

(d) Metropadlitan Council Debt Service. $1,410,000 each year is
to the commissioner of finance for payment to the Metropalitan
Council for debt service on bonds issued under Minnesota Statutes,
section 403.27.

(e) ARMER State Backbone Operating Costs. $5,060,000 each
year is to the commissioner of transportation for costs of
maintaining and operating the first and third phases of the
statewide radio system backbone.

(f) ARMER Improvements. $1,000,000 each year is for the
Statewide Radio Board for costs of design, construction,
maintenance of, and improvements to those eements of the
statewide public safety radio and communication system that
support mutual aid communications and emergency medical
services or provide enhancement of public safety communication

interoperability.

(9) Next Generation 911. $3,431,000 in fiscal year 2010 and
$6,490,000 in fiscal year 2011 isto replace the current system with
the Next Generation Internet Protocol (IP) based network. The
base level of funding for fiscal year 2012 shall be $2,965,000.

(h) Emer gency Communication System. $5,000,000 thefirst year
is for grants to local units of government to assist with the
transition to the ARMER system. This appropriation is available
until December 31, 2012.
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Sec. 11. PEACE OFFICER STANDARDSAND TRAINING

BOARD (POST)

(a) Excess Amounts Transferred. This appropriation is from the

peace officer training account in the special revenue fund. Any

new receipts credited to that account in the first year in excess of

$4,143,000 must be transferred and credited to the genera fund.

Any new receipts credited to that account in the second year in

excess of $4,143,000 must be transferred and credited to the

general fund.

(b) Peace Officer Training Reimbursements. $3,009,000 each

year is for reimbursements to local governments for peace officer

training costs.
Sec. 12. PRIVATE DETECTIVE BOARD

Sec. 13. HUMANRIGHTS

Sec. 14. DEPARTMENT OF CORRECTIONS

Subdivison 1. Total Appropriation

Appropriations by Fund

2010 2011
General 453,504,000 454,304,000
Special Revenue 890,000 890,000
Federal 19,000,000 19,000,000

The amounts that may be spent for each purpose are specified in

the following subdivisions.

Car Fleet. By January 1, 2010, the commissioner must reduce the

department's fleet of cars by 20 percent.

Subd. 2. Correctional |nstitutions

Appropriations by Fund

Generd 315,411,000 320,518,000
Special Revenue 580,000 580,000
Federa 19,000,000 19,000,000

$19,000,000 each vear is from the fiscal stabilization account in

the American Recovery and Reinvestment Act of 2009. Thisis a

onetime appropriation.

$4,143,000

$125,000

$3,226,000

$473,394,000

334,991,000
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$4,143,000

$125,000

$3,226,000

$474,194,000

340,098,000
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The general fund base for this program shall be $337,621,000 in
fiscal year 2012 and $341,998,000 in fiscal year 2013.

(a) Treatment Alternatives, Report. By December 15, 2009, the
commissioner must submit a report to the chairs and ranking
minority members of the house of representatives and senate
committees with jurisdiction over public safety policy and finance
concerning _ dternative  chemical  dependency  treatment
opportunities. The report must identify alternatives that represent
best practices in chemica dependency treatment of offenders. The
report must contain suggestions for reducing the length of time
between offender commitment to the custody of the commissioner
and graduation from chemical dependency treatment. To the
extent possible, the report shall identify options that will (1) reduce
the cost of treatment; (2) expand the number of treatment beds; (3)
improve treatment outcomes; and (4) lower the rate of substance
abuse relapse and criminal recidivism.

(b) Challenge Incarceration; Maximum _ Occupancy. The
commissioner shall work to fill al available chalenge
incarceration beds for both male and female offenders. If the
commissioner fails to fill at least 90 percent of the available
challenge incarceration beds by December 1, 2009, the
commissioner must submit a report to the chairs and ranking
minority members of the house of representatives and senate
committees with jurisdiction over public safety policy and finance
by January 15, 2010, explaining what steps the commissioner has
taken to fill the beds and why those steps failed to reach the goal
established by the legidature.

(c) Performance M easures; Per Diem Reduction; Report to the
Legidature. The commissioner of corrections must reduce the
fiscal year 2008 average adult facility per diem of $89.77 by one
percent. The base is cut by $2,850,000 in the first year and
$2,850,000 in the second year to reflect a one percent reduction in
the projected adult facility per diem.

In reducing the projected adult facility per diem, the commissioner
must consider the following:

(1) cooperating with the state of Wisconsin to obtain economies of
scae

(2) inceasing the bed capacity of the chalenge incarceration
program;

(3) increasing the number of nonviolent drug offenders who are
granted conditional release under Minnesota Statutes, section
244.055;

(4) inceasing the use of compassionate release or less costly
detention alternatives for ederly and infirm offenders;
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(5) implementing corrections best practices; and

(6) implementing cost-saving measures used by other states and
the federal government.

The commissioner must not €iminate correctiona officer positions
or implement any other measure that will jeopardize public safety
to achieve the mandated cost savings.

If the commissioner fails to reduce the per diem by one percent,
the commissioner must:

(i) reduce the funding for operations support by the amount of
unredized savings, and

(ii) submit areport by February 15, 2010, to the chairs and ranking
minority members of the house of representatives and senate
committees with jurisdiction over public safety policy and finance
that contains descriptions of what efforts the commissioner made
to reduce the per diem, explanations for why those steps failed to
reduce the per diem by one percent, proposed legidative options
that would assist the commissioner in reducing the adult facility
per diem, and descriptions of the specific actions the commissioner
took to reduce funding in operations support.

If the commissioner reduces the per diem by more than one
percent, the commissioner must use the savings to provide
treatment to offenders.

(d) Drug Court Bed Savings. The commissioner must consider
the bed impact savings of drug courtsin formulating its prison bed

projections.

Subd. 3. Community Services

Appropriations by Fund

Generd 115,144,000 112,187,000
Special Revenue 100,000 100,000

(a) Short-Term Offenders. $1,607,000 in thefirst year isfor costs
associated with the housing and care of short-term offenders
sentenced prior to June 30, 2009, and housed in local jails. The
commissioner may use up to ten percent of the total amount of the
appropriation for inpatient medica care for short-term offenders
with less than six months to serve as affected by the changes made
to Minnesota Statutes, section 609.105, by Laws 2003, Firs
Special Session chapter 2, article 5, sections 7 t0 9. All funds not
expended for inpatient medicad care shall be added to and
distributed with the housing funds. These funds shall be

115,244,000
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112,287,000
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distributed proportionately based on the total number of days
short-term offenders are placed locally, not to exceed the fiscal
year 2009 per diem. All funds remaining after reimbursements are
made shall be transferred to the department's inditution base
budget to offset the costs of housing short-term offenders who are
sentenced on or after July 1, 2009, and incarcerated in state
correctional facilities.  Short-term offenders sentenced before
July 1, 2009, may be housed in a state correctional facility at the
discretion of the commissioner.

This does not preclude the commissionar from contracting with
local jails to house offenders committed to the custody of the
COMMIiSsioner.

The Department of Corrections is exempt from the state
contracting process for the purposes of Minnesota Statutes, section
609.105, as amended by Laws 2003, First Specia Session chapter
2, aticle 5, sections 710 9.

(b) Federal Grants. The commissioner must apply for al
available grants for federal funds under the American Recovery
and Reinvestment Act of 2009 and the Second Chance Act that the
department is igible to receive to continue and expand re-entry
and restorative justice programs.

Prior to accepting a federa grant, the commissioner must consider
all ongoing costs to the state after the grant funds are exhausted.

Subd. 4. Operations Support 23,159,000 21,809,000

Appropriations by Fund

Generd 22,949,000 21,599,000
Special Revenue 210,000 210,000

The generd fund base for this program shall be $20,949,000 in
fiscal year 2012 and $20,949.000 in fiscal year 2013.

Sec. 15. SENTENCING GUIDELINES $559,000 $549,000

ARTICLE 2
COURTS AND PUBLIC DEFENDERS
Section 1. Minnesota Statutes 2008, section 2.722, subdivision 4, is amended to read:
Subd. 4. Determination of ajudicial vacancy. (a) When ajudge of the district court dies, resigns, retires, or is
removed from office, the Supreme Court, in consultation with judges and attorneys in the affected district, shall

determine within-90-days-of after receiving notice of a vacancy from the governor whether the vacant office is
necessary for effective judicial administration or is necessary for adequate access to the courts. In determining
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whether the position is necessary for adequate access to the courts, the Supreme Court shall consider whether
abolition or transfer of the position would result in a county having no chambered judge. The Supreme Court may
continue the position, may order the position abolished, or may transfer the position to a judicial district where need
for additional judges exists, designating the position as either a county, county/municipal or district court judgeship.
The Supreme Court shal certify any vacancy to the governor, who shal fill it in the manner provided by law.

(b) If ajudge of district court fails to timely file an affidavit of candidacy and filing fee or petition in lieu of a
fee, the official with whom the affidavits of candidacy are required to be filed shall notify the Supreme Court that
the incumbent judge is not seeking redlection. Within five days of receipt of the notice, the Supreme Court shall
determine whether the judicial position is necessary for effective judicial administration or adequate access to the
courts and natify the official responsible for certifying the election results of its determination. In determining
whether the position is necessary for adequate access to the courts, the Supreme Court shall consider whether
abolition or transfer of the position would result in a county having no chambered judge. The Supreme Court may
continue the position, may order the position abolished, or may transfer the position to a judicial district where the
need for additional judgeships exists. If the position is abolished or transferred, the election may not be held. If the
position is transferred, the court shall dso notify the governor of the transfer. Upon transfer, the position is vacant
and the governor shall fill it in the manner provided by law. An order abolishing or transferring a position is
effective the first Monday in the next January.

Sec. 2. Minnesota Statutes 2008, section 2.722, subdivision 4a, is amended to read:

Subd. 4a. Referee vacancy; conversion to judgeship. When areferee of the district court dies, resigns, retires,
or is voluntarily removed from the position, the chief judge of the district shall notify the Supreme Court and may
petition to request that the position be converted to a judgeship. The Supreme Court shall determine within-90-days

ition whether to order the position abolished or convert the position to a judgeship in the affected or
another judicia district. The Supreme Court shall certify any judicial vacancy to the governor, who shal fill it in
the manner provided by law. The conversion of a referee position to a judgeship under this subdivision shal not
reduce the total number of judges and referees hearing cases in the family and juvenile courts.

Sec. 3. Minnesota Statutes 2008, section 2.724, subdivision 2, is amended to read:

Subd. 2. Procedure. To promote and secure more efficient administration of justice, the chief justice of the
Supreme Court of the state shall supervise and coordinate the work of the courts of the state. The Supreme Court
may provide by rule that the chief justice not be required to write opinions as a member of the Supreme Court. Its
rules may further provide for it to hear and consider casesin divisions. It may by rule assign temporarily any retired
justice of the Supreme Court or one judge of the Court of Appeals or district court judge at atimeto act as ajustice
of the Supreme Court or any number of justices or retired justices of the Supreme Court to act as judges of the Court
of Appeals. Upon the assignment of a Court of Appeals judge or a district court judge to act as a justice of the
Supreme Court, ajudge previoudly acting as a justice may compl ete unfinished duties of that position. Any number
of justices may disqualify themselves from hearing and considering a case, in which event the Supreme Court may

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 4. Minnesota Statutes 2008, section 2.724, subdivision 3, is amended to read:

Subd. 3. Retired justices and judges. (@) The chief justice of the Supreme Court may assign aretired justice of
the Supreme Court to act as a justice of the Supreme Court pursuant to subdivision 2 or as a judge of any other
court. The chief justice may assign aretired judge of any court to act as a judge of any court except the Supreme
Court. The chief justice of the Supreme Court shall determine the pay and expenses to be received by a justice or
judge acting pursuant to this paragraph.
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(b) A judge who has been dected to office and who has retired as a judge in good standing and is not practicing
law may also be appointed to serve as judge of any court except the Supreme Court. A retired judge acting under
this paragraph will receive pay and expenses in the amount established by the Supreme Court.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 5. Minnesota Statutes 2008, section 86B.705, subdivision 2, is amended to read:

Subd. 2. Fines and bail money. (&) All fines, installment payments, and forfeited bail money collected from
persons convicted of violations of this chapter or rules adopted thereunder or of a V|olat|on of section 169A 20
mvolvmg amotorboat shall be pa ‘ violal -

eeHeeted deposa ted in the state treasury.

(b) One-half of the receipts shall be credited to the generd revenue fund ef-thecounty. The other one-half of the

receipts shall be tranamitted by-the-county-treasurer to the commissioner of natura resources to-be-depesited-in-the
statetreasury and credited to the water recreation account for the purpose of boat and water safety.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 6. Minnesota Statutes 2008, section 134A.09, subdivision 2a, is amended to read:

Subd. 2a. Petty misdemeanor cases and criminal convictions; fee assessment. In Hennepin County and
Ramsey County, the district court administrator or a designee may, upon the recommendation of the board of
trustees and by standing order of the judges of the district court, include in the costs or disbursements assessed
against a defendant convicted in the district court of the violation of a statute or municipal ordinance, a county law
library fee. This fee may be collected in all petty misdemeanor cases and criminal prosecutions in which, upon
conviction, the defendant may be subject to the payment of the costs or disbursementsin addition to a fine or other
penalty. When a defendant is convicted of more than one offense in a case, the county law library fee shal be
imposed only oncein that case.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 7. Minnesota Statutes 2008, section 134A.10, subdivision 3, is amended to read:

Subd. 3. Petty misdemeanor casesand criminal convictions; fee assessment. Thejudge of district court may,
upon the recommendation of the board of trustees and by standing order, include in the costs or disbursements
assessed against a defendant convicted in the district court of the violation of any statute or municipal ordinance, in
all petty misdemeanor cases and criminal prosecutions in which, upon conviction, the defendant may be subject to
the payment of the costs or disbursements in addition to a fine or other penalty a county law library fee. When a
defendant is convicted of more than one offensein a case, the county law library fee shall beimposed only oncein
that case. The item of costs or disbursements may not be assessed for any offense committed prior to the
establishment of the county law library.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 8. Minnesota Statutes 2008, section 152.025, subdivision 1, is amended to read:

Subdivision 1. Sale crimes. (a) A person is guilty of controlled substance crime in the fifth degree and if
convicted may be sentenced to imprisonment for not more than five years or to payment of a fine of not more than
$10,000, or both if:
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(1) the person unlawfully sells one or more mixtures containing marijuana or tetrahydrocannabinals, except a
small amount of marijuanafor no remuneration; or

(2) the person unlawfully sells one or more mixtures containing a controlled substance classified in schedule IV.

(b) If a person is guilty of controlled substance crime in the fifth degree and the conviction is a subseguent
controlled substance conviction, the person convicted shall be committed to the commissioner of corrections or to a
local correctiond authority for not less than six months nor more than ten years and, in addition, may be sentenced
to payment of afine of not more than $20,000 if:

(1) the person unlawfully sells one or more mixtures containing marijuana or_tetrahydrocannabinols, except a
small amount of marijuanafor no remuneration; or

(2) the person unlawfully sells one or more mixtures containing a controlled substance classified in schedule V.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 9. Minnesota Statutes 2008, section 152.025, subdivision 2, is amended to read:

Subd. 2. Possession and other crimes. (a) A person is guilty of controlled substance crime in the fifth degree
and if convicted may be sentenced to imprisonment for not more than five years or to payment of a fine of not more
than $10,000, or both if:

(1) the person unlawfully possesses one or more mixtures containing a controlled substance classified in
schedulel, 11, I11, or 1V, except a small amount of marijuana; or

(2) the person procures, attempts to procure, possesses, or has control over a controlled substance by any of the
following means:

(i) fraud, deceit, misrepresentation, or subterfuge;
(i) using a false name or giving false credit; or

(iii) falsdy assuming the title of, or falsaly representing any person to be, a manufacturer, wholesaler,
pharmacist, physician, doctor of osteopathy licensed to practice medicine, dentist, podiatrist, veterinarian, or other
authorized person for the purpose of obtaining a controlled substance.

(b) If a person is guilty of controlled substance crime in the fifth degree and the conviction is a subseguent
controlled substance conviction, the person convicted shall be committed to the commissioner of corrections or to a
local correctiond authority for not less than six months nor more than ten years and, in addition, may be sentenced
to payment of afine of not more than $20,000 if:

(1) the person unlawfully possesses one or more mixtures containing a controlled substance classified in
schedulel, I, 111, or IV, except a snall amount of marijuana; or

(2) the person procures, attempts to procure, possesses, or has control over a controlled substance by any of the
following means.

(i) fraud, deceit, misrepresentation, or subterfuge;

(ii) using afalse name or giving false credit; or
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(iii) falsdy assuming the title of, or falsdy representing any person to be, a manufacturer, wholesaler,
pharmacist, physician, doctor of osteopathy licensed to practice medicine, dentist, podiatrist, veterinarian, or other
authorized person for the purpose of obtaining a controlled substance.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 10. Minnesota Statutes 2008, section 152.0262, subdivision 1, is amended to read:

Subdivision 1. Possession of precursors. (a) A person isguilty of acrimeif the person possesses any chemical
reagents or precursors with the intent to manufacture methamphetamine and if convicted may be sentenced to
imprisonment for not more than ten years or to payment of afine of not more than $20,000, or both.

(b) A person is quilty of a crime if the person possesses any chemical reagents or precursors with the intent to
manufacture methamphetamine and may be sentenced to imprisonment for not more than 15 years or to payment of
afine of not more than $30,000, or both, if the conviction is for a subsequent controlled substance conviction.

As usad in this section and section 152.021, "chemical reagents or precursors' includes any of the following
substances, or any similar substances that can be used to manufacture methamphetamine, or the salts, isomers, and
salts of isomers of alisted or similar substance:

(1) ephedrine;

(2) pseudoephedrine;

(3) phenyl-2-propanone;

(4) phenylacetone;

(5) anhydrous ammonig;

(6) organic solvents;

(7) hydrochloric acid;

(8) lithium metd;

(9) sodium metal;

(10) ether;

(12) sulfuric acid;

(12) red phosphorus;

(13) iodine;

(14) sodium hydroxide;

(15) benzaldehyde;

(16) benzyl methyl ketone;
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(17) benzyl cyanide;
(18) nitroethane;

(19) methylamine;

(20) phenylacetic acid;
(21) hydriodic acid; or
(22) hydriotic acid.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 11. Minnesota Statutes 2008, section 169A.20, subdivison 1, is amended to read:

Subdivision 1. Driving whileimpaired crime,_motor vehicles. Itisacrimefor any person to drive, operate, or
bein physical control of any motor vehicle, as defined in section 169A.03, subdivision 15, except for motorboats in
operation and off-road recreational vehicles, within this state or on any boundary water of this sate when:

(1) when the person is under the influence of alcohal;
(2) when the person is under the influence of a controlled substance;

(3) when the person is knowingly under the influence of a hazardous substance that affects the nervous system,
brain, or muscles of the person so asto substantially impair the person's ability to drive or operate the motor vehicle;

(4) when the person is under the influence of a combination of any two or more of the elements named in clauses

(1)—2-and to (3);

(5) when the person's alcohol concentration at the time, or as measured within two hours of the time, of driving,
operating, or being in physical control of the motor vehicleis 0.08 or more;

(6) when the vehicle is a commercial motor vehicle and the person's alcohol concentration at the time, or as
measured within two hours of the time, of driving, operating, or being in physical control of the commercial motor
vehicleis 0.04 or more; or

(7) when the person's body contains any amount of a controlled substance listed in schedule | or II, or its
metabolite, other than marijuana or tetrahydrocannabinols.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 12. Minnesota Statutes 2008, section 169A.20, is amended by adding a subdivision to read:

Subd. 1a. Driving while impaired crime; motorboat in operation. ltisacrime for any person to operate or
bein physical control of a motorboat in operation on any waters or boundary water of this state when:

(1) the person is under the influence of alcohal;

(2) the person is under the influence of a controlled substance;
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(3) the person is knowingly under the influence of a hazardous substance that affects the nervous system, brain,
or muscles of the person so asto substantially impair the person's ability to drive or operate the motorboat;

(4) the person is under the influence of a combination of any two or more of the e ements named in clauses (1)

to (3);

(5) the person's alcohol concentration at the time, or as measured within two hours of the time, of driving,
operating, or being in physical control of the motorboat is 0.08 or more; or

(6) the person's body contains any amount of a controlled substance listed in schedule | or 11, or its metabolite,
other than marijuana or tetrahydrocannabinals.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 13. Minnesota Statutes 2008, section 169A.20, is amended by adding a subdivision to read:

Subd. 1b. Driving whileimpaired crime; snowmobile and all-terrain vehicle. Itisacrimefor any person to
operate or be in physical control of a snowmobile as defined in section 84.81, subdivision 3, or al-terrain vehicle as
defined in section 84.92, subdivision 8, anywherein this state or on theice of any boundary water of this state when:

(1) the person is under the influence of alcohal;

(2) the person is under the influence of a controlled substance;

(3) the person is knowingly under the influence of a hazardous substance that affects the nervous system, brain,
or muscles of the person so as to substantially impair the person's ability to drive or operate the snowmobile or all-
terrain vehicle

(4) the person is under the influence of a combination of any two or more of the e ements named in clauses (1)

to (3);

(5) the person's alcohol concentration at the time, or as measured within two hours of the time, of driving,
operating, or being in physical control of the snowmobile or all-terrain vehicle is 0.08 or more; or

(6) the person's body contains any amount of a controlled substance listed in schedule | or 11, or its metabolite,
other than marijuana or tetrahydrocannabinals.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 14. Minnesota Statutes 2008, section 169A.20, is amended by adding a subdivision to read:

Subd. 1c. Driving whileimpaired crime; off-highway motor cycle and off-road vehicle. It isacrimefor any
person to operate or be in physical control of any off-highway motorcycle as defined in section 84.787, subdivision
7, or any off-road vehicle as defined in section 84.797, subdivision 7, anywhere in this state or on the ice of any
boundary water of this state when:

(1) the person is under the influence of alcohal;

(2) the person is under the influence of a controlled substance;

(3) the person is knowingly under the influence of a hazardous substance that affects the nervous system, brain,
or muscles of the person so as to substantially impair the person's ability to drive or operate the off-highway
motorcycle or off-road vehicle
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(4) the person is under the influence of a combination of any two or more of the e ements named in clauses (1)

to (3);

(5) the person's alcohol concentration at the time, or as measured within two hours of the time, of driving,
operating, or being in physical control of the off-highway motorcycle or off-road vehicleis 0.08 or more; or

(6) the person's body contains any amount of a controlled substance listed in schedule | or 11, or its metabolite,
other than marijuana or tetrahydrocannabinals.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 15. Minnesota Statutes 2008, section 169A.25, subdivison 1, isamended to read:

Subdivision 1. Degree described. (8) A person who violates section 169A.20, subdivision 1, 1a 1b, or 1c
(driving while impaired crime), is guilty of second-degree driving whileimpaired if two or more aggravating factors
were present when the viol ation was committed.

(b) A person who violates section 169A.20, subdivision 2 (refusal to submit to chemical test crime), is guilty of
second-degree driving whileimpaired if one aggravating factor was present when the violation was committed.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 16. Minnesota Statutes 2008, section 169A.26, subdivison 1, is amended to read:

Subdivision 1. Degree described. (8) A person who violates section 169A.20, subdivision 1, 1a 1b, or 1c
(driving whileimpaired crime), is guilty of third-degree driving whileimpaired if one aggravating factor was present
when the violation was committed.

(b) A person who violates section 169A.20, subdivision 2 (refusal to submit to chemical test crime), is guilty of
third-degree driving whileimpaired.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 17. Minnesota Statutes 2008, section 169A.27, subdivison 1, is amended to read:

Subdivision 1. Degree described. A person who violates section 169A.20, subdivision 1, 1a, 1b, or 1c (driving
whileimpaired crime), is guilty of fourth-degree driving while impaired.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 18. Minnesota Statutes 2008, section 169A.28, subdivison 2, is amended to read:

Subd. 2. Permissive consecutive sentences, multiple offenses. (a) When a person is being sentenced for a
violation of a provision listed in paragraph (€), the court may sentence the person to a consecutive term of
imprisonment for a violation of any other provision listed in paragraph (e), notwithstanding the fact that the offenses
arose out of the same course of conduct, subject to the limitation on consecutive sentences contained in section
609.15, subdivision 2, and except as provided in paragraphs (b) and (c).

(b) When a person is being sentenced for a violation of section 171.09 (violation of condition of restricted
license), 171.20 (operation after revocation, suspension, cancedllation, or disqualification), 171.24 (driving without
valid license), or 171.30 (violation of condition of limited license), the court may not impose a consecutive sentence
for another violation of a provision in chapter 171 (drivers licenses and training schools).
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(c) When a person is being sentenced for a violation of section 169.791 (failure to provide proof of insurance) or
169.797 (failure to provide vehicle insurance), the court may not impose a consecutive sentence for another
violation of aprovision of sections 169.79 to 169.7995.

(d) This subdivision does naot limit the authority of the court to impose consecutive sentences for crimes arising
on different dates or to impose a consecutive sentence when a person is being sentenced for a crime and isadsoin
violation of the conditions of a stayed or otherwise deferred sentence under section 609.135 (stay of imposition or
execution of sentence).

(e) This subdivision applies to misdemeanor and gross misdemeanor violations of the following if the offender
has two or more prior impaired driving convictions within the past ten years:

(1) section 169A.20, subdivision 1, 1a, 1b, or 1c (driving while impaired; impaired driving offenses);

(2) section 169A.20, subdivision 2 (driving while impaired; test refusal offense);

(3) section 169.791;

(4) section 169.797,

(5) section 171.09 (violation of condition of restricted license);

(6) section 171.20, subdivision 2 (operation after revocation, suspension, cancellation, or disqualification);
(7) section 171.24; and

(8) section 171.30.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 19. Minnesota Statutes 2008, section 169A.284, is amended to read:
169A.284 CHEMICAL DEPENDENCY ASSESSMENT CHARGE; SURCHARGE.

Subdivision 1. When required. (a) When a court sentences a person convicted of an offense enumerated in
section 169A.70, subdivision 2 (chemical use assessment; requirement; form), it shal order the person to pay the
cost of the assessment directly to the entity conducting the assessment or providing the assessment services in an
amount determined by the entity conducting or providing the service and shall impose a chemical dependency
assessment charge of $125 $25. The court may waive the $25 assessment charge, but may not waive the cost for the
assessment paid directly to the entity conducting the assessment or providing assessment services. A person shall
pay an additiona surcharge of $5 if the person is convicted of a violation of section 169A.20 (driving while
impaired) within five years of a prior impaired driving conviction or a prior conviction for an offense arising out of
an arrest for a violation of section 169A.20 or Minnesota Statutes 1998, section 169.121 (driver under influence of
alcohal or controlled substance) or 169.129 (aggravated DWI-related violations, penalty). This section applies when
the sentence is executed, stayed, or suspended. The court may not waive payment or authorize payment of the
assessment charge and surcharge in ingtallments unless it makes written findings on the record that the convicted
person isindigent or that the assessment charge and surcharge would create undue hardship for the convicted person
or that person'simmediate family.

(b) The chemical dependency assessment charge and surcharge required under this section are in addition to the
surcharge required by section 357.021, subdivision 6 (surcharges on criminal and traffic offenders).
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Subd. 2. Distribution of money. The esunty court administrator shall collect and forward te-the-commissioner

ef—#na%e%%ef the chemlcal dependency assessmmt charge and the $5 surcharge if any, W%Mh—égeaysma

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 20. Minnesota Statutes 2008, section 169A.46, subdivison 1, is amended to read:

Subdivision 1. Impairment occurred after driving ceased. If proven by a preponderance of the evidence, it is
an affirmative defense to a violation of section 169A.20, subdivision 1, clause (5); 1a, clause (5); 1b, clause (5); or
1c, clause (5) (driving while impaired, alcohol concentration within two hours of driving), or 169A.20 by a person
having an acohol concentration of 0.20 or more as measured at the time, or within two hours of the time, of the
offense, that the defendant consumed a sufficient quantity of alcohal after the time of the violation and before the
adminigration of the evidentiary test to cause the defendant's alcohol concentration to exceed the level specified in
the applicable clause. Evidence that the defendant consumed alcohol after the time of the violation may not be
admitted in defense to any alleged violation of section 169A.20, unless notice is given to the prosecution prior to the
omnibus or pretrial hearing in the matter.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 21. Minnesota Statutes 2008, section 169A.54, subdivison 1, is amended to read:

Subdivision 1. Revocation periods for DWI convictions. Except as provided in subdivision 7, the
commissioner shall revoke the driver's license of a person convicted of violating section 169A.20 (driving while
impaired) or an ordinancein conformity with it, as follows:

(1) for an offense under section 169A.20, subdivision 1 (driving whileimpaired crime): not less than 30 days;

(2) for an offense under section 169A.20, subdivision 2 (refusal to submit to chemical test crime): not less than
90 days;

(3) for an offense occurring within ten years of a qualified prior impaired driving incident:

(i) if the current conviction is for a violation of section 169A.20, subdivision 1, 1a, 1b, or 1c, not less than 180
days and until the court has certified that treatment or rehabilitation has been successfully completed where
prescribed in accordance with section 169A.70 (chemical use assessments); or

(i) if the current conviction is for a violation of section 169A.20, subdivision 2, not less than one year and until
the court has certified that treatment or rehabilitation has been successfully completed where prescribed in
accordance with section 169A.70;

(4) for an offense occurring within ten years of the first of two qualified prior impaired driving incidents: not
less than one year, together with denia under section 171.04, subdivision 1, clause (10), until rehabilitation is
established in accordance with standards established by the commissioner; or

(5) for an offense occurring within ten years of the first of three or more qualified prior impaired driving
incidents: not less than two years, together with denia under section 171.04, subdivision 1, clause (10), until
rehabilitation is established in accordance with standards established by the commissioner.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 22. Minnesota Statutes 2008, section 299D.03, subdivison 5, is amended to read:

Subd. 5. Traffic finesand forfeited bail money. (a) All finesand forfeited bail money, from-traffic-and-metor
vehicle-taw-violations; collected from persons apprehended or arrested by officers of the State Patrol, shal be paid
transmitted by the person or officer collecting the fines, forfeited bail money, or installments thereof, on or before
the tenth day after the last day of the month in which these moneys were collected, to the esunty-treasurer—of-the

county-where-the-violation-oceurred. commissioner of finance. Except where a different disposition is required in
this paraqraph paraqraph (b) section 387 213 or otherW|se prow ded by Iaw threeel ghths of theee recel ptsshaH—be

1Fer—eieaesat @osated |n the state treasury and credlted to the state generai fund. The other five-eighths of these

‘ al rd must be deposited in the state
treasury and credlted as follows (D) the flrst $600 000 in each flscal year must be credited to the Minnesota grade
crossing safety account in the special revenue fund, and (2) remaining receipts must be credited to the state trunk
highway fund. If, however, the violation occurs within a municipdity and the city attorney prosecutes the offense,
and a plea of not guilty is entered, one-third of the receipts shall be deposited in the state treasury and credited to the
state general revenue fund ef—theeeunty onethlrd of the recel pts shall be pald to the municipality prosecuting the
offense, and one-third shall be Frted A ,
in the state treasury and credited to the an&ota qrade crossing safetv account or the state trunk hlqhwav fund as
provided in this paragraph. When section 387.213 dso is applicable to the fine, section 387.213 shall be applied
before this paragraph is applied. All costs of participation in a nationwide police communication system chargeable
to the state of Minnesota shall be paid from appropriations for that purpose.

(b) Notwithstanding any other provisions of law, al fines and forfeited bail money from violations of statutes
governing the maximum weight of motor vehicles, collected from persons apprehended or arrested by employees of
the state of Minnesota, by means of stationary or portable scales operated by these employees, shall be paid
trangmitted by the person or officer collecting the fines or forfeited bail money, on or before the tenth day after the
last day of the month in which the collections were made, to the eounty-treasurerof-the-codnty-where-the-violation
oecedrred commissioner of finance. Five-eighths of these receipts shall be transmitted—by—that—officerto-the
commissioner—offinance-and-shall-be deposited in the state treasury and credited to the state highway user tax

distribution fund. Threeel ghths of th&e recei pts shall be deposuted in the state treasury and credlted to the state

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 23. Minnesota Statutes 2008, section 357.021, subdivision 6, is amended to read:

Subd. 6. Surcharges on criminal and traffic offenders. (a) Except as provided in this paragraph, the court
shal impose and the court administrator shall collect a $75 surcharge on every person convicted of any felony, gross
misdemeanor, misdemeanor, or petty misdemeanor offense, other than a violation of a law or ordinance relating to
vehicle parking, for which there shal be a $4 surcharge. When a defendant is convicted of more than one offensein
acase, the surcharge shall be imposed only oncein that case. In the Second Judicid Didtrict, the court shall impose,
and the court administrator shall collect, an additiona $1 surcharge on every person convicted of any felony, gross
misdemeanor, misdemeanor, or petty misdemeanor offense, including a violation of a law or ordinance relating to
vehicle parking, if the Ramsey County Board of Commissioners authorizes the $1 surcharge. The surcharge shall be
imposed whether or not the person is sentenced to imprisonment or the sentence is stayed. The surcharge shall not
be imposed when a person is convicted of a petty misdemeanor for which no fineisimposed.

(b) If the court fails to impose a surcharge as required by this subdivision, the court administrator shall show the
impasition of the surcharge, collect the surcharge, and correct the record.
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(c) The court may not waive payment of the surcharge required under this subdivision. Upon a showing of
indigency or undue hardship upon the convicted person or the convicted person's immediate family, the sentencing
court may authorize payment of the surchargein ingtallments.

(d) The court administrator or other entity collecting a surcharge shall forward it to the commissioner of finance.

(e) If the convicted person is sentenced to imprisonment and has not paid the surcharge before the term of
imprisonment begins, the chief executive officer of the correctiona facility in which the convicted person is
incarcerated shall collect the surcharge from any earnings the inmate accrues from work performed in the facility or
while on conditional release. The chief executive officer shall forward the amount collected to the eemmissionerof
finanee court administrator or other entity collecting the surcharge imposed by the court.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 24. Minnesota Statutes 2008, section 364.08, is amended to read:
364.08 PRACTICE OF LAW; EXCEPTION.

This chapter shall not apply to the practice of law_or judicial branch employment; but nothing in this section
shall be construed to preclude the Supreme Court, in its discretion, from adopting the policies set forth in this

chapter.
EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 25. Minnesota Statutes 2008, section 375.14, is amended to read:
375.14 OFFICES AND SUPPLIES FURNISHED FOR COUNTY OFFICERS.

The county board shal provide offices at the county seat for the auditor, treasurer, county recorder, sheriff, court
adminigrator of the district court, and an office for the county engineer a a site determined by the county board,
with suitable furniture and safes and vaults for the security and preservation of the books and papers of the offices,
and provide heating, lighting, and maintenance of the offices. The board shall furnish al county officers with all
books, stationery, letterheads, envelopes, postage, telephone service, office equipment, eectronic technology, and
supplles necessary to the dlscharge of thelr respectlve duties md—mde%pmasen—fe%hewdg&ef—theﬁs&%t
Sary init. Theboardis
not requwed to furnlsh any county officer Wlth prof sional or technlcal books or msiruments except When the board
deems them directly necessary to the discharge of official duties as part of the permanent equipment of the office.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 26. Minnesota Statutes 2008, section 480.15, is amended by adding a subdivision to read:

Subd. 10c. Uniform collections policies and procedures for courts. (a) Notwithstanding chapter 16D, the
state court administrator under the direction of the Judicial Council may promul gate uniform collections policies and
procedures for the courts and may contract with credit bureaus, public and private collection agencies, the
Department of Revenue, and other public or private entities providing collection services as necessary for
the collection of court debts. The court collection process and procedures are not subject to section 16A.125 or

chapter 16D.

(b) Court debt means an amount owed to the state directly or through the judicia branch on account of a feg,
duty, rent, service, overpayment, fine, assessment, surcharge, court cost, penalty, restitution, damages, interest, bail
bond, forfeiture, reimbursement, liability owed, an assignment to the judicia branch, recovery of costs incurred by
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the judicial branch, or any other source of indebtedness to the judicia branch as well as amounts owed to other
public or private entities for which the judicial branch acts in providing collection services, or any other amount
owed to the judicial branch.

(c) The courts must pay for the collection services of public or private collection entities as well as the cost of
one or more court employees to provide collection interface services between the Department of Revenue, the
courts, and one or more collection entities from the money collected. The portion of the money collected which
must be paid to the collection entity as collection fees and costs and the portion of the money collected which must
be paid to the courts or Department of Revenue for collection services are appropriated from the fund to which the
collected money is due.

(d) As determined by the state court administrator, collection costs shall be added to the debts referred to a
public or private collection entity for collection.

Coallection costs shall include the fees of the collection entity, and may include, if separately provided, skip
tracing fees, credit bureau reporting charges, fees assessed by any public entity for obtaining information necessary
for debt collection, or other collection-related costs. Coallection costs shall also include the costs of one or more
court employees employed by the state court administrator to provide a collection interface between the collection
entity, the Department of Revenue, and the courts.

If the collection entity collects an amount less than the total due, the payment is applied proportionally to
collection costs and the underlying debt. Collection costs in excess of collection agency fees and court employee
collection interface costs must be deposited in the genera fund as nondedicated rece pts.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 27. Minnesota Statutes 2008, section 484.85, is amended to read:

484.85 DISPOSITION OF FINES, FEES, AND OTHER MONEY; ACCOUNTS, RAMSEY COUNTY
DISTRICT COURT.
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(a) In all cases prosecuted in Ramsey County District Court by an attorney for a municipality or subdivision of

government within Ramsey County for violation of a statute; an ordinance; or a charter provision, rule, or regulation
of a city; al fines, pendlties, and forfeitures collected by the court administrator shall be forwarded to the
commissioner of finance and didtributed according to this paragraph. Except where a different disposition is
provided by section 299D.03, subdivision 5, or other law, on or before the last day of each month, the commissioner
of finance shall pay over all fines, pendlties, and forfeitures collected by the court administrator during the previous
month as follows:

(1) for offenses committed within the city of St. Paul, two-thirds paid to the treasurer of the city of St. Paul and
one-third deposited in the state treasury and credited to the general fund; and

(2) for offenses committed within any other municipality or subdivision of government within Ramsey County,
one-half to the treasurer of the municipality or subdivison of government and one-half deposited in the state
treasury and credited to the generd fund.

All other fines, penalties, and forfeitures collected by the district court shall be forwarded to the commissioner of
finance, who shall distribute them as provided by law.

(b) Fines, pendlties, and forfeitures shall be distributed as provided in paragraph (a) when:

(1) acity contracts with the county attorney for prosecutorial services under section 484.87, subdivision 3; or

(2) the attorney general provides assistance to the city attorney under section 484.87, subdivision 5.

(c) The court administrator shall provide the commissioner of finance with the name of the municipality or other
subdivision of government where the offense was committed and the total amount of fines or penalties collected for
each city, town, or other subdivision of government, for the county, or for the state.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 28. Minnesota Statutes 2008, section 484.90, subdivision 6, is amended to read:
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in district court by an attornev for amun|C|paI|tv or other SUdeVISIOﬂ of qovernment W|th|n the county for violations

of state statute, or of an ordinance; or charter provision, rule, or regulation of a city; al fines, pendties, and
forfeitures collected shall be forwarded to the commissioner of finance and distributed according to this paragraph.
Except where a different disposition is provided by section 299D.03, subdivision 5, 484.841, 484.85, or other law,
on or before the last day of each month, the commissioner of finance shdl pay over all fines, pendlties, and
forfeitures collected by the court administrator during the previous month as follows:

(1) 100 percent of all fines or penalties for parking violations for which complaints and warrants have not been
issued to thetreasurer of the city or town in which the offense was committed; and

(2) two-thirds of all other fines to the treasurer of the city or town in which the offense was committed and one-
third deposited in the state treasury and credited to the general fund.

All other fines, pendlties, and forfeitures collected by the court adminisrator shall be forwarded to the
commissioner of finance, who shall distribute them as provided by law.

(b) Fines, pendlties, and forfeitures shall be distributed as provided in paragraph (a) when:

(1) acity contracts with the county attorney for prosecutorial services under section 484.87, subdivision 3;

(2) acity has a population of 600 or |less and has given the duty to prosecute cases to the county attorney under
section 484.87; or

(3) the attorney general provides assistance to the county attorney as permitted by law.

(c) The court adminidrator shall provide the commissioner of finance with the name of the city, town, or other
subdivision of government where the offense was committed and the total amount of fines or penalties collected for
each city, town, or other subdivision of government, for the county, or for the state.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 29. Minnesota Statutes 2008, section 491A.02, subdivison 9, is amended to read:

Subd. 9. Judgment debtor disclosure. Notwithstanding any contrary provision in rule 518 of the Conciliation
Court Rules, unless the parties have otherwise agreed, if a conciliation court judgment or a judgment of district court
on removal from conciliation court has been docketed in district court, the judgment creditor's attorney as an officer
of the court may or the district court in the county in which the judgment originated shall, upon request of the
judgment creditor, order the judgment debtor to mail to the judgment creditor information as to the nature, amount,
identity, and locations of all the debtor's assets, liabilities, and personal earning. The information must be provided
on aform prescribed by the Supreme Court, and the information shall be sufficiently detailed to enable the judgment
creditor to obtain satisfaction of the judgment by way of execution on nonexempt assets and earnings of the
judgment debtor. The order must contain a notice that failure to complete the form and mail it to the judgment
creditor within ten days after service of the order may result in a citation for civil contempt of court. Cash bail
posted as a result of being cited for civil contempt of court order under this section may be ordered payable to the
creditor to satisfy the judgment, either partialy or fully.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 30. Minnesota Statutes 2008, section 525.091, subdivision 1, is amended to read:

Subdivision 1. Original documents. The court administrator of any county upon order of the judge exercising
probate jurisdiction may destroy all the origina documents in any probate proceeding of record in the office five
years after the file in such proceeding has been closed provided the origind or a Minnesota state archives
commission approved photographic, photostatic, microphotographic, microfilmed, or similarly reproduced copy of
the original of the following enumerated documentsin the proceeding are on filein the office.

Enumerated origina documents:

(@) In estates, the jurisdictiona petition and proof of publication of the notice of hearing thereof; will and
certificate of probate; letters; inventory and appraisal; orders directing and confirming sale, mortgage, lease, or for
conveyance of real estate; order setting apart statutory selection; receipts for federal estate taxes and state estate
taxes; orders of distribution and genera protection; decrees of distribution; federa estate tax closing letter, consent
to discharge by commissioner of revenue and order discharging representative; and any amendment of the listed
documents.

When an estate is deemed closed as provided in clause (d) of this subdivision, the enumerated documents shall
include al claims of creditors.

(b) In guardianships or conservatorships, the jurisdictional petition and order for hearing thereof with proof of
service; letters; orders directing and confirming sale, mortgage, lease or for conveyance of real estate; order for
restoration to capacity and order discharging guardian; and any amendment of the listed documents.

(©) In mental, inebriety, and indigent matters, the jurisdictional petition; report of examination; warrant of
commitment; notice of discharge from institution, or notice of death and order for restoration to capacity; and any
amendment of the listed documents.

(d) Except for the enumerated documents described in this subdivision, the court administrator may destroy all
other original documents in any probate proceeding without retaining any reproduction of the document. For the
purpose of this subdivision, a proceeding is deemed closed if no document has been filed in the proceeding for a
period of 15 years, except in the cases of wills filed for safekeeping and those containing wills of decedents not
adjudicated upon.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 31. Minnesota Statutes 2008, section 550.011, is amended to read:
550.011 JUDGMENT DEBTOR DISCLOSURE.

Unless the parties have otherwise agreed, if a judgment has been docketed in district court for at least 30 days,
and the judgment is not satisfied, the judgment creditor's attorney as an officer of the court may or the district court
in the county in which the judgment originated shal, upon request of the judgment creditor, order the judgment
debtor to mail by certified mail to the judgment creditor information as to the nature, amount, identity, and locations
of al the debtor's assets, liahilities, and personal earnings. The information must be provided on a form prescribed
by the Supreme Court, and the information shall be sufficiently detailed to enable the judgment creditor to obtain
satisfaction of the judgment by way of execution on nonexempt assets and earnings of the judgment debtor. The
order must contain a notice that failure to complete the form and mail it to the judgment creditor within ten days
after service of the order may result in a citation for civil contempt of court. Cash bail posted as a result of being
cited for civil contempt of court order under this section may be ordered payable to the creditor to satisfy the
judgment, either partially or fully.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 32. Minnesota Statutes 2008, section 609.035, subdivision 2, is amended to read:

Subd. 2. Consecutive sentences. (a) When a person is being sentenced for a violation of a provision listed in
paragraph (€), the court may sentence the person to a consecutive term of imprisonment for a violation of any other
provision listed in paragraph (€), notwithstanding the fact that the offenses arose out of the same course of conduct,
subject to the limitation on consecutive sentences contained in section 609.15, subdivision 2, and except as provided
in paragraphs (b), (c), and (f) of this subdivision.

(b) When a person is being sentenced for a violation of section 171.09, 171.20, 171.24, or 171.30, the court may
not impose a consecutive sentence for another violation of aprovision in chapter 171.

(c) When a person is being sentenced for a violation of section 169.791 or 169.797, the court may not impose a
consecutive sentence for another violation of a provision of sections 169.79 to 169.7995.

(d) This subdivision does nat limit the authority of the court to impose consecutive sentences for crimes arising
on different dates or to impose a consecutive sentence when a person is being sentenced for acrime and isdsoin
violation of the conditions of a stayed or otherwise deferred sentence under section 609.135.

(e) This subdivision applies to misdemeanor and gross misdemeanor violations of the following if the offender
has two or more prior impaired driving convictions as defined in section 169A.03 within the past ten years:

(1) section 169A.20, subdivision 1, 1a, 1b, or 1c, driving while impaired;

(2) section 169A.20, subdivision 2, test refusal;

(3) section 169.791, failureto provide proof of insurance;

(4) section 169.797, failure to provide vehicle insurance;

(5) section 171.09, violation of condition of restricted license;

(6) section 171.20, subdivision 2, operation after revocation, suspension, cancellation, or disqudification;

(7) section 171.24, driving without valid license; and

(8) section 171.30, violation of condition of limited license.

(f) When a court is sentencing an offender for a violation of section 169A.20 and a violation of an offense listed
in paragraph (e), and the offender has five or more qualified prior impaired driving incidents, as defined in section
169A.03, within the pagt ten years, the court shall sentence the offender to serve consecutive sentences for the
offenses, notwithstanding the fact that the offenses arose out of the same course of conduct.

Sec. 33. Minnesota Statutes 2008, section 609.10, subdivision 1, is amended to read:

Subdivision 1. Sentences available. (a) Upon conviction of afelony and compliance with the other provisions
of this chapter the court, if it imposes sentence, may sentence the defendant to the extent authorized by law as
follows:

(2) to life imprisonment; or

(2) toimprisonment for a fixed term of years set by the court; or
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(3) to both imprisonment for a fixed term of years and payment of afine; or

(4) to payment of afine without imprisonment e
or as an intermediate sanction on a stayed sentence; or

(5) to payment of court-ordered restitution in addition to either imprisonment or payment of a fine, or both; or

(6) to payment of alocal correctional fee as authorized under section 609.102 in addition to any other sentence
imposed by the court.

(b) If the court imposes a fine or orders restitution under paragraph (a), payment is due on the date imposed
unless the court otherwise establishes a due date or a payment plan.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 34. Minnesota Statutes 2008, section 609.101, subdivision 4, is amended to read:
Subd. 4. Minimum fines; other crimes. Notwithstanding any other law:

(1) when a court sentences a person convicted of afelony that isnot listed in subdivision 2 or 3, it must impose a
fine of not less than 30 percent of the maximum fine authorized by law nor more than the maximum fine authorized
by law; and

(2) when a court sentences a person convicted of a gross misdemeanor or misdemeanor that is not listed in
subdivision 2, it must impose a fine of not less than 30 percent of the maximum fine authorized by law nor more
than the maximum flne authorlzed by law, unless the flne is set at a lower amount on a unlform fine schedule
eﬂabllshed - . A

The minimum fine required by this subdivision is in addition to the surcharge or assessment required by section
357.021, subdivision 6, and is in addition to any sentence of imprisonment or restitution imposed or ordered by the
court.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 35. [609.104] FINE AND SURCHARGE COLLECTION.

Subdivison 1. Failureto pay restitution or fine. (a) Any portion of afine, surcharge, court cost, restitution, or
fee that the defendant fails to pay by the due date may be referred for collection under section 480.15, subdivision
10c. If the defendant has agreed to a payment plan but fails to pay an insalment when due, the entire amount
remaining becomes due and payable and may be referred for collection under section 480.15, subdivision 10c.

(b) The defendant may contest the referral for collection based on inability to pay by requesting a hearing no
later than the due date. The defendant shal be notified in writing at sentencing that under section 480.15,
subdivision 10c, the court may refer the case for collection for nonpayment, and collection costs may be added to the
amount due. The defendant shall also be natified in writing of the right to contest areferral for collection. The state
court administrator shall devel op the natice language.
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Subd. 2. Fine and surcharge collection. (a) A defendant's obligation to pay court-ordered fines, surcharges,
court costs, restitution, and fees shall survive after the due date for a period set by the Judicial Council.

(b) Any change in the collection period established by the Judicial Council shall be effective on court-ordered
fines, surcharges, court costs, restitution, and fees imposed on or after the effective date of this section.

(c) The period relating to a defendant's obligation to pay restitution under paragraph (a) does not limit the
victim's right to collect restitution through other means such as acivil judgment.

(d) Nothing in this subdivision extends the period of a defendant's stay of sentence imposition or execution.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 36. Minnesota Statutes 2008, section 609.125, subdivision 1, is amended to read:

Subdivision 1. Sentences available. (a) Upon conviction of a misdemeanor or gross misdemeanor the court, if
sentence isimposed, may, to the extent authorized by law, sentence the defendant:

(2) toimprisonment for a definite term; or

(2) to payment of afine

2 d without imprisonment or
as an intermediate sanction on a sayed sentence; or

(3) to both imprisonment for a definite term and payment of afine; or
(4) to payment of court-ordered restitution in addition to either imprisonment or payment of a fine, or both; or

(5) to payment of alocal correctional fee as authorized under section 609.102 in addition to any other sentence
imposed by the court; or

(6) to perform work service in a restorative justice program in addition to any other sentence imposed by the
court.

(b) If the court imposes a fine or orders restitution under paragraph (a), payment is due on the date imposed
unless the court otherwise establishes a due date or a payment plan.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 37. Minnesota Statutes 2008, section 609.131, subdivision 3, is amended to read:

Subd. 3. Use of conviction for enhancement. Notwithstanding any other law, a conviction for a violation that
was originally charged as a misdemeanor and was treated as a petty misdemeanor under subdivision 1 or the Rules
of Criminal Procedure, or was tregted as a petty misdemeanor by inclusion on the uniform fine schedule, may not be
used asthe basis for charging a subsequent violation as a gross misdemeanor rather than a misdemeanor.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to violations committed on or after
that date.

Sec. 38. [609.1315] UNIFORM FINE SCHEDULE.

Subdivison 1. Establishment and effective date. The Judicial Council shall establish a uniform fine schedule
in consultation with affected state and local agencies. The uniform fine schedule may include petty misdemeanor
and misdemeanor offenses, but shall not include targeted misdemeanors as defined in section 299C.10. The uniform
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fine schedule shall set a fine that may be paid for each offense in lieu of a court appearance. The uniform fine
schedule and any modifications shall be submitted to the legidature for approval by January 1 of each year and shall
become effective on July 1 of that year unlessthe legidature, by law, provides otherwise.

Subd. 2. Effect on misdemeanor offenses. Any misdemeanors included on the uniform fine schedule shall be
treated as petty misdemeanors, unless on thethird or subsequent offense the charge is brought by a forma complaint
or, for offenses committed under chapter 169, the violation was committed in a manner or under circumstances so as
to endanger or be likely to endanger any person or property. Nothing in this subdivision limits the authority of a
peace officer to make an arrest for offenses included on the uniform fine schedule. Nothing in this section limits the
operation of section 169.89, subdivision 1. This subdivision expireson July 1, 2011.

Subd. 3. Notice. A defendant must be advised in writing that payment of the fine for an offense on the uniform
fine schedul e constitutes a plea of quilty, waiver of theright to tria, and waiver of the right to counsdl.

EFFECTIVE DATE. Subdivison 2 is effective July 1, 2009, and applies to acts committed on or after
that date.

Sec. 39. Minnesota Statutes 2008, section 609.135, subdivision 1, is amended to read:

Subdivision 1. Termsand conditions. (@) Except when a sentence of life imprisonment isrequired by law, or
when a mandatory minimum sentence is required by section 609.11, any court may stay imposition or execution of
sentence and:

(1) may order intermediate sanctions without placing the defendant on probation; or

(2) may place the defendant on probation with or without supervision and on the terms the court prescribes,
including intermediate sanctions when practicable. The court may order the supervision to be under the probation
officer of the court, or, if thereisnone and the conviction is for afelony or gross misdemeanor, by the commissioner
of corrections, or in any case by some other suitable and consenting person. Unless the court directs otherwise, state
parole and probation agents and probation officers may impose community work service or probation violation
sanctions, consistent with section 243.05, subdivision 1; sections 244.196 to 244.199; or 401.02, subdivision 5.

No intermediate sanction may be ordered performed at a location that fails to observe applicable requirements or
standards of chapter 181A or 182, or any rule promulgated under them.

(b) For purposes of this subdivision, subdivision 6, and section 609.14, the term "intermediate sanctions’
includes but is not limited to incarceration in a local jail or workhouse, home detention, e ectronic monitoring,
intensive probation, sentencing to service, reporting to a day reporting center, chemical dependency or menta health
treatment or counsdling, restitution, fines, day-fines, community work service, work service in a restorative justice
program, work in lieu of or to work off fines and, with the victim's consent, work in lieu of or to work off restitution.

(c) A court may not stay the revocation of the driver's license of a person convicted of violating the provisions of
section 169A.20.

(d) If the court orders a fine, day-fine, or restitution as an intermediate sanction, payment is due on the date
imposed unless the court otherwise establishes a due date or a payment plan.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 40. Minnesota Statutes 2008, section 609.135, subdivision 13, is amended to read:

Subd. la. Failureto pay restitution erfine. If the court orders payment of restitution erafine as a condition
of probation and if the defendant fails to pay the restitution er-a-fire in accordance with the payment schedule or
structure established by the court or the probation officer, the prosecutor or the defendant's probation officer may, on
the prosecutor's or the officer's own mation or at the request of the victim, ask the court to hold a hearing to
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determine whether or not the conditions of probation should be changed or probation should be revoked. The
defendant's probation officer shall ask for the hearing if the restitution er-fire ordered has not been paid prior to 60
days before the term of probation expires. The court shall schedule and hold this hearing and take appropriate
action, including action under subdivision 2, paragraph (g), before the defendant's term of probation expires.

Nothing in this subdivision limits the court's ability to refer the case to collections under section 609.104 when a
defendant failsto pay court-ordered restitution.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 41. Minnesota Statutes 2008, section 609.135, subdivision 2, is amended to read:

Subd. 2. Stay of sentence maximum periods. (a) If the conviction is for a felony other than section 609.21,
subdivision 1a, paragraph (b) or (c), the stay shall be for not more than four years or the maximum period for which
the sentence of imprisonment might have been imposed, whichever islonger.

(b) If the conviction is for a gross misdemeanor violation of section 169A.20 or 609.21, subdivision 1a,
paragraph (d), or for afelony described in section 609.21, subdivision 1a, paragraph (b) or (c), the stay shall be for
not more than six years. The court shal provide for unsupervised probation for the last year of the stay unless the
court finds that the defendant needs supervised probation for all or part of thelast year.

(c) If the conviction isfor agross misdemeanor not specified in paragraph (b), the stay shall be for not more than
two years.

(d) If the conviction isfor any misdemeanor under section 169A.20; 609.746, subdivision 1; 609.79; or 617.23;
or for a misdemeanor under section 609.2242 or 609.224, subdivision 1, in which the victim of the crime was a
family or household member as defined in section 518B.01, the stay shall be for not more than two years. The court
shall provide for unsupervised probation for the second year of the stay unless the court finds that the defendant
needs supervised probation for al or part of the second year.

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the stay shall be for not more than one
year.

(f) The defendant shall be discharged six months after the term of the stay expires, unless the stay has been
revoked or extended under paragraph (g), or the defendant has already been discharged.

(g9) Notwithstanding the maximum periods specified for stays of sentences under paragraphs (a) to (f), a court
may extend a defendant's term of probation for up to one year if it finds, at a hearing conducted under subdivision
13, that:

(1) the defendant has not paid court-ordered restitution era-fine in accordance with the payment schedule or
structure; and

(2) the defendant is likely to not pay the restitution erfine the defendant owes before the term of probation
expires.

This one-year extension of probation for failure to pay restitution erafine may be extended by the court for up to
one additional year if the court finds, at another hearing conducted under subdivision 1a, that the defendant till has
not paid the court-ordered restitution er-fine that the defendant owes.

Nothing in this subdivision limits the court's ability to refer the case to collections under section 609.104.
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(h) Notwithstanding the maximum periods specified for stays of sentences under paragraphs (a) to (f), a court
may extend a defendant's term of probation for up to three yearsif it finds, at a hearing conducted under subdivision
1c, that:

(1) the defendant has failed to complete court-ordered treatment successfully; and

(2) the defendant is likely not to complete court-ordered treatment before the term of probation expires.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 42. Minnesota Statutes 2008, section 611.17, is amended to read:

611.17 FINANCIAL INQUIRY; STATEMENTS, CO-PAYMENT,; STANDARDS FOR DISTRICT
PUBLIC DEFENSE ELIGIBILITY.

(a) Each judicial district must screen requests for representation by the district public defender. A defendant is
financially unable to obtain counsd if:

(1) the defendant, or any dependent of the defendant who resides in the same household as the defendant,
receives means-tested governmental benefits; or

(2) the defendant, through any combination of liquid assets and current income, would be unable to pay the
reasonable costs charged by private counsd in that judicial district for a defense of the same matter.

(b) Upon a request for the appointment of counsel, the court shall make appropriate inquiry into the financia
circumstances of the applicant, who shall submit a financial statement under oath or affirmation setting forth the
applicant's assets and liabilities, including the value of any real property owned by the applicant, whether homestead
or otherwise, less the amount of any encumbrances on the real property, the source or sources of income, and any
other information required by the court. The applicant shall be under a continuing duty while represented by a
public defender to disclose any changes in the applicant's financid circumstances that might be relevant to the
applicant's digibility for a public defender. The state public defender shall furnish appropriate forms for the
financial statements. The forms must contain conspicuous notice of the applicant's continuing duty to disclose to the
court changes in the applicant's financial circumstances. The forms must also contain conspicuous notice of the
applicant's obligation to make a co-payment for the services of the district public defender, as specified under
paragraph (c). Theinformation contained in the statement shall be confidential and for the exclusive use of the court
and the public defender appointed by the court to represent the applicant except for any prosecution under section
609.48. A refusal to execute the financia statement or produce financia records constitutes a waiver of theright to
the appointment of a public defender. The court shall not appoint a district public defender to a defendant who is
financially able to retain private counsd but refuses to do so.

An inquiry to determine financial digibility of a defendant for the appointment of the district public defender
shall be made whenever possible prior to the court appearance and by such persons as the court may direct. This
inquiry may be combined with the prerelease investigation provided for in Minnesota Rule of Criminal Procedure
6.02, subdivision 3. In no case shall the district public defender be required to perform thisinquiry or investigate the
defendant's assets or digibility. The court has the sole duty to conduct a financial inquiry. Theinquiry must include
the following:

(2) theliquidity of red estate assets, including the defendant's homestead;
(2) any assets that can be readily converted to cash or used to secure a debt;

(3) the determination of whether the transfer of an asset is voidable as a fraudulent conveyance; and
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(4) the value of all property transfers occurring on or after the date of the alleged offense. The burden is on the
accused to show that he or sheis financialy unable to afford counsd. Defendants who fail to provide information
necessary to determine eligibility shall be deemed indligible. The court must not appoint the district public defender
as advisory counsdl.

(c) Upon disposition of the case, an individua who has received public defender services shall pay to the court a
$28 $75 co-payment for representation provided by a public defender, unless the co-payment is, or has been, waived
by the court.

The co-payment must be credited to the general fund. If aterm of probation isimposed as a part of an offender's
sentence, the co-payment required by this section must not be made a condition of probation. The co-payment
reguired by this section isacivil obligation and must not be made a condition of a criminal sentence.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 43. Minnesota Statutes 2008, section 631.48, is amended to read:
631.48 SENTENCE; COSTSOF PROSECUTION.

In acriminal action, upon conviction of the defendant, the court may order as part of the sentence that defendant
shall pay the whole or any part of the disbursements of the prosecution, including disbursements made to extradite a
defendant. The court may order this payment in addition to any other penaty authorized by law which it may
impose. The payment of the disbursements of prosecution may be enforced in the same manner as the sentence, or
by execution against property. When collected, the disbursements must-be-paid-into-the-treasury-of the-county-of
eonvietion,—but of ordered prosecution costs shall be paid to the municipality or subdivision of government which
employed the prosecuting attorney or otherwise provided for prosecution of the case.  This payment may not
interfere with the payment of officers, witnesses, or jurors fees.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 44. PUBLIC DEFENDER FEE; PUBLIC DEFENDER FEE ACCOUNT.

Subdivision 1. Creation of fee. The state court administrator, through the lawyer registration office, may assess
apublic defender fee on each licensed attorney in the state. The fee must be equal to or greater than the civil legal
services fee that licensed attorneys are required to pay pursuant to the rules of the Supreme Court on lawyer
registration.

Subd. 2. Creation of account. A public defender fee account is created in the specia revenue fund. The public
defender feeis deposited in the public defender fee account in the special revenue fund. The amounts in the account
are appropriated to the Board of Public Defense.

Subd. 3. Purpose of account. The purpose of the public defender fee account is to provide funding for the
Board of Public Defense.

Subd. 4. Prohibition on nonpublic defender transfers from account. Notwithstanding any law to the
contrary, money in the public defender fee account shall be appropriated soldly for the purpose of funding the Board
of Public Defense.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 45. REPEALER.

Minnesota Statutes 2008, sections 152.025, subdivision 3; 152.0262, subdivision 2; 484.90, subdivisions 1, 2,
and 3; 487.08, subdivisions 1, 2, 3, and 5; and 609.135, subdivision 8, are repeal ed.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

ARTICLE 3
PUBLIC SAFETY AND CORRECTIONS
Section 1. Minnesota Statutes 2008, section 152.025, subdivision 3, is amended to read:

Subd. 3. Penalty. (a) A person convicted under subdivision 1 or 2 may be sentenced to imprisonment for not
more than five years or to payment of a fine of not more than $10,000, or bath.

(b) If the conviction is a subsegquent controlled substance conviction, a person convicted under subdivision 1 or 2
shall be committed to the commissioner of corrections or to a local correctional authority for not less than six
months nor more than ten years and, in addition, may be sentenced to payment of a fine of not more than $20,000.
Prior to the time of sentencing, the prosecutor may file a motion to have the person sentenced without regard to the
mandatory minimum sentence established by this paragraph. The motion must be accompanied by a statement on
the record of the reasons for it. When presented with the motion, or on its own motion, the court may sentence the
person without regard to the mandatory minimum sentence if the court finds, on the record, substantial and
compelling reasonsto do so. Sentencing a person in this manner is a departure from the sentencing quidelines.

EFFECTIVE DATE. Thissection is effective August 1, 2009, and applies to crimes committed on or after that
date.

Sec. 2. Minnesota Statutes 2008, section 171.29, subdivision 2, is amended to read:

Subd. 2. Reinstatement fees and surcharges allocated and appropriated. (@) An individua whose driver's
license has been revoked as provided in subdivision 1, except under section 169A.52, 169A.54, or 609.21, must pay
a $30 fee before the driver'slicenseis reinstated.

(b) A person whose driver's license has been revoked as provided in subdivision 1 under section 169A.52,
169A.54, or 609.21, must pay a $250 fee plus a $430 surcharge before the driver's license is reinstated, except as
provided in paragraph (f). The $250 fee isto be credited as follows:

(1) Twenty percent must be credited to the driver services operating account in the special revenue fund as
specified in section 299A.705.

(2) Sixty-seven percent must be credited to the general fund.

(3) Eight percent must be credited to a separate account to be known as the Bureau of Criminal Apprehension
account. Money in this account may-be is annualy appropriated to the commissioner of public safety and the
appropriated amount must be apportioned 80 percent for laboratory costs and 20 percent for carrying out the
provisions of section 299C.065.

(4) Five percent must be credited to a separate account to be known as the vehicle forfeiture account, which is
created in the special revenue fund. The money in the account is annually appropriated to the commissioner for
costs of handling vehicle forfeitures.
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(c) The revenue from $50 of the surcharge must be credited to a separate account to be known as the traumatic
brain injury and spinal cord injury account. The revenue from $50 of the surcharge on a reinstatement under
paragraph (f) is credited from the first installment payment to the traumatic brain injury and spina cord injury
account. Themoney in the account is annually appropriated to the commissioner of health to be used as follows. 83
percent for contracts with a qualified community-based organization to provide information, resources, and support
to assist persons with traumatic brain injury and their families to access services, and 17 percent to maintain the
traumatic brain injury and spinal cord injury registry created in section 144.662. For the purposes of this paragraph,
a"qualified community-based organization" is a private, not-for-profit organization of consumers of traumatic brain
injury services and their family members. The organization must be registered with the United States Internal
Revenue Service under section 501(c)(3) as atax-exempt organization and must have as its purposes.

(2) the promotion of public, family, survivor, and professional awareness of the incidence and consequences of
traumatic brain injury;

(2) the provision of anetwork of support for personswith traumeatic brain injury, their families, and friends;
(3) the devel opment and support of programs and services to prevent traumatic brain injury;

(4) the establishment of education programs for persons with traumatic brain injury; and

(5) the empowerment of persons with traumatic brain injury through participation in its governance.

A patient's name, identifying information, or identifiable medical data must not be disclosed to the organization
without the informed voluntary written consent of the patient or patient's guardian or, if the patient isaminor, of the
parent or guardian of the patient.

(d) The remainder of the surcharge must be credited to a separate account to be known as the remote e ectronic
alcohol-monitoring program account. The commissioner shall transfer the balance of this account to the
commissioner of finance on amonthly basis for deposit in the genera fund.

(e) When these fees are collected by a licensing agent, appointed under section 171.061, a handling charge is
imposed in the amount specified under section 171.061, subdivision 4. The reinstatement fees and surcharge must
be deposited in an approved depository as directed under section 171.061, subdivision 4.

(f) A person whose driver's license has been revoked as provided in subdivision 1 under section 169A.52 or
169A.54 and who the court certifies as being financially digible for a public defender under section 611.17, may
choose to pay 50 percent and an additional $25 of the total amount of the surcharge and 50 percent of the fee
required under paragraph (b) to reinstate the person's driver's license, provided the person meets al other
requirements of reinstatement. If a person chooses to pay 50 percent of the total and an additional $25, the driver's
license must expire after two years. The person must pay an additional 50 percent less $25 of the total to extend the
license for an additional two years, provided the person is otherwise till eigible for the license. After this fina
payment of the surcharge and fee, the license may be renewed on a standard schedule, as provided under section
171.27. A handling charge may be imposed for each ingtallment payment. Revenue from the handling charge is
credited to the driver services operating account in the specia revenue fund and is appropriated to the commissioner.

(g) Any person making installment payments under paragraph (f), whose driver's license subsequently expires, or
iscanceed, revoked, or suspended before payment of 100 percent of the surcharge and fee, must pay the outstanding
balance due for the initia reinstatement before the driver'slicense is subsequently reinstated. Upon payment of the
outstanding balance due for the initia reinstatement, the person may pay any hew surcharge and fee imposed under
paragraph (b) in installment payments as provided under paragraph (f).

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 3. Minnesota Statutes 2008, section 241.016, subdivision 1, is amended to read:

Subdivision 1. Biennial report. (a) The Department of Corrections shall submit a performance report to the
chairs and ranking minority members of the senate and house of representatives committees and divisions having
jurisdiction over criminal justice funding by January 15, 2005, and every other year thereafter. The issuance and
content of thereport must include the following:

(1) department strategic mission, goals, and objectives;

(2) the department-wide per diem, adult facility-specific per diems, and an average per diem, reported in a
standard cal culated method as outlined in the departmental policies and procedures,

(3) department annual statitics as outlined in the departmental policies and procedures; and

(4) information about prison-based menta health programs, including, but not limited to, the availability of these
programs, participation rates, and compl etion rates.

(b) The department shall maintain recidivism rates for adult facilities on an annual basis. In addition, each year
the department shall, on an alternating basis, complete arecidivism analysis of adult facilities, juvenile services, and
the community services divisions and include a three-year recidivism analysis in the report described in paragraph
(@). The recidivism analysis must: (1) assess education programs, vocational programs, treatment programs,
including mental health programs, industry, and employment; and (2) assess statewide re-entry palicies and funding,
including postrel ease treatment, education, training, and supervision. In addition, when reporting recidivism for the
department's adult and juvenile facilities, the department shal report on the extent to which offenders it has assessed
as chemicdly dependent commit new offenses, with separate recidivism rates reported for persons completing and
not completing the department's treatment programs.

(c) By August 31 of each odd-numbered year, the commissioner must present to the legislature areport that lists
and describes the performance measures and targets the department will include in the biennia performance report.
The measures and targets must include a budget target for the next two years and a history of the department's
performance for the previous five years. At a minimum, the report must include measures and targets for the data
and information identified in paragraphs (a) and (b) regarding per diem, statistics, inmate programming, and
recidivism, and the following:

(1) average statutory per diem for adult offenders, female offenders, and juvenile offenders;

(2) community corrections;

(3) staffing and salaries for both department divisions and institutions;

(4) the use of private and local institutions to house persons committed to the commissioner;

(5) the cost of inmate health and dental care;

(6) implementation and use of corrections best practices; and

(7) the challenge incarceration program.

EFFECTIVE DATE. Thissection is effective June 1, 2009.
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Sec. 4. Minnesota Statutes 2008, section 244.055, subdivision 2, is amended to read:

Subd. 2. Conditional release of certain nonviolent controlled substance offenders. An offender who has
been committed to the commissioner's custody may petition the commissioner for conditiona release from prison
before the offender's schedul ed supervised release date or target release date if:

(1) the offender is serving a sentence for violating section 152.021, subdivision 2 or 2a; 152.022, subdivision 2;
152.023; 152.024; or 152.025;

(2) the offender committed the crime as aresult of a controlled substance addiction, and not primarily for profit;

(3) the offender has served at least 36 months or one-haf of the offender's term of imprisonment, whichever is
less,

(4) the offender successfully completed a chemical dependency treatment program of the type described in this
section whilein prison;

(5) the offender has not previoudy been conditionally released under this section; and

(6) the offender has not within the past ten years been convicted or adjudicated delinquent for a violent crime as
defined in section 609.1095 other than the current conviction for the controlled substance offense; and

(7) the offender has access upon release to aftercare, community-based chemica dependency treatment, and
housing.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 5. Minnesota Statutes 2008, section 244.055, subdivision 11, is amended to read:
Subd. 11. Sunset. Thissection expires July 1, 2009 2011.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 6. Minnesota Statutes 2008, section 299A.01, subdivision 1a, is amended to read:

Subd. 1a. Mission; efficiency. It is part of the department's mission that within the department's resources the
commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;

(2) use innovative fiscal and human resource practices to manage the state's resources and operate the
department as efficiently as possible;

(3) coordinate the department's activities wherever appropriate with the activities of other governmental
agencies,

(4) use technology where appropriate to increase agency productivity, improve customer service, increase public
access to information about government, and increase public participation in the business of government;

(5) utilize constructive and cooperative |abor-management practices to the extent otherwise required by chapters
43A and 179A; and
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A _(6) recommend to the legid ature appropriate changes in law necessary to carry out the mission and improve
the performance of the department.

Sec. 7. Minnesota Statutes 2008, section 299A.01, is amended by adding a subdivision to read:

Subd. 1c. Performance report; performance measures and targets. (a) The commissioner, as part of the
department's mission and within the department's resources, shall report to the legidature on the performance of
agency operations and the accomplishment of agency goals in the agency's biennial budget according to paragraph
(b) and section 16A.10, subdivision 1. The purpose of thereport is to determine the extent to which each program is
accomplishing the program's mission, goals, and objectives.

The report may address:

(1) factorsthat limited or delayed achievement of objectives or goals;

(2) resources used or saved and efficiencies achieved in reaching program objectives and goals;

(3) information from customers and partners of the agency regarding the quality of service and effectiveness of
the agency and the agency's programs,

(4) recommendations on elimination of unnecessary or obsol ete mandated reports; and

(5) major cases, events, or circumstances that required an agency response.

(b) By June 30 of each odd-numbered year, the commissioner must present to the legislature a report that states
the mission, goals, and objectives of each program and lists and describes the performance measures and targets the
department will include in the performance report required under paragraph (a). The report must include
information on how program goals and objectives were created and who participated in formulating them. The
measures and targets must include a history of the department's performance for the previous five years. At a
minimum, the report must include measures and targets for the following:

(1) staffing and salaries for divisions within the agency;

(2) casdloads and responsbilities of Bureau of Crimina Apprehenson agents;

(3) development and funding of the Allied Radio Matrix for Emergency Response (ARMER);

(4) grant programs administered under the Office of Justice Programs and Homeland Security and Emergency
Management;

(5) receipt and expenditure of federal grant funds;

(6) expenditure of thefire safety insurance surcharge;

(7) emergency preparedness;

(8) crime lab operations; and

(9) assistance provided to crime victims.

EFFECTIVE DATE. Thissection is effective June 1, 2009.
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Sec. 8. Minnesota Statutes 2008, section 609.105, subdivision 1, is amended to read:

Subdivision 1. Sentence to lessthan-180-days more than one year. a A felony sentence to imprisonment;

when-the-remaining-term-ofimprisonmentts for 180-days-ortess—the-defendant more than one year shall be
eemmttted commit the defendant to the custody of the commissioner of correctlons and—must—sewethereqqamg

EFFECTIVE DATE. This section is effective July 1, 2009, and applies to offenders sentenced on or after that
date.

Sec. 9. COUNTY-BASED REVOCATION CENTER PILOT PROJECT; REPORT.

(a) Dodge, Fillmore, Olmsted, and Ramsey Counties and Tri-county and Hennepin Community Corrections, and
any other county or community corrections department that requests to participate shall develop a proposal for a
pilot project for a secure residential center and supervision of persons facing revocation of their supervised release
or_execution of a stayed prison sentence. The proposal must address the care, custody, and programming for
offenders assigned to the facility as an intermediate sanction prior to revocation or execution of a stayed prison
sentence.

(b) The counties must consider the following factorsin devel oping the proposal:

(1) type and length of programming for offenders, including supervision, menta heath and chemica
dependency treatment options, and educationa and employment readiness opportunities;

(2) medical care;

(3) thetransport of offendersto and from any facility;

(4) detailed current and future costs and per diems associated with the facility;

(5) admission and rel ease procedures of the proposed facility;

(6) intended outcomes of the pilot project; and

(7) other factors deemed appropriate for consideration by the counties.

(c) By December 1, 2009, the counties of Dodge, Fillmore, Olmsted, and Ramsey and Tri-county and Hennepin
County Community Corrections shall report the pilot project proposal to the chairs and ranking minority members of
the | egidative committees having jurisdiction over public safety policy and finance.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 10. REPEALER.

Minnesota Statutes 2008, section 609.105, subdivisions 1aand 1b, are repealed.

EFFECTIVE DATE. Thissection is effective July 1, 2009.

ARTICLE 4
CORRECTIONAL STATE EMPLOYEES RETIREMENT PLAN |

Section 1. Minnesota Statutes 2008, section 352.90, is amended to read:
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352.90 POLICY.

It is the policy of the legidature to provide special retirement benefits for and special contributions by certain
correctional employees who may be required to retire at an early age because they lose the menta or physical
capacity required to maintain the safety, security, discipling, and custody of inmates at state correctiona facilities e,
of patlentsat the Minnesota Security Hospltal or of patientsin the Minnesota sex offender program;-er-ef-patientsin

Sec. 2. Minnesota Statutes 2008, section 352.91, subdivision 1, is amended to read:

Subdivision 1. Qualifying jobs. "Covered correctional service' means service performed by a state employee,
asdefined in section 352.01, who is employed at a state correctional facility, the Minnesota Security Hospital, or the
Minnesota sex offender program as.

(1) acorrections officer 1;

(2) a corrections officer 2;

(3) acorrections officer 3;
{4)-a-corrections-officer-supervisor;
{5)_(4) a corrections lieutenant;

{6) (5) a corrections captain;

A (6) a security counselor;

{8) (7) a security counselor lead; or
{9) (8) a corrections canine officer-;

(9) group supervisor; or

(10) group supervisor assistant.

Sec. 3. Minnesota Statutes 2008, section 352.91, subdivision 3h, is amended to read:

Subd. 3h. Employment occupation name changes. (a) If the occupational title of a state employee covered by
the Minnesota correctiona employees retirement plan changes from the applicable titlelisted in subdivision 1, 228
3e-3d—3e-3f-or-3g; qualification for coverage by the correctiona state employees retirement plan continues until
the July 1 next following the title change if the commissioner of finance certifies to the executive director of the
Minnesota State Retirement System and to the executive director of the Legidative Commission on Pensions and
Retirement that the duties, requirements, and responsibilities of the new occupational title are substantially identical
to the duties, requirements, and responsihilities of the prior occupationa title.

(b) If the commissioner of finance does not certify a new occupational title under paragraph (), digibility for
future correctional state employees retirement coverage terminates as of the start of the first payroll period next
following the effective date of the occupational title change.
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(c) For consideration by the Legidative Commission on Pensions and Retirement during the legidative session
next following an occupational title change involving a state employee in covered correctiona service, the
commissioner of finance shall submit the applicable draft proposed legidation reflecting the occupationd title
change covered by this section.

Sec. 4. REPEALER.

Minnesota Statutes 2008, section 352.91, subdivisions 2, 2a, 3c, 3d, 3e, 3f, 3qg, 3i, 4a, 4b, and 5, are repeal ed.

Sec. 5. EFFECTIVE DATE.

Sections 1 to 4 are effective July 1, 2009, but do not apply to persons holding €igible positions prior to the
effective date.

ARTICLE 5
CORRECTIONAL EMPLOYEES RETIREMENT PLAN 11
Section 1. Minnesota Statutes 2008, section 352.72, subdivision 1, isamended to read:
Subdivision 1. Entitlement to annuity. (a) Except as provided in paragraph (b), any person who has been an

employee covered by a retirement system listed in paragraph {b} (c) is entitled when qualified to an annuity from
each fund if total allowable servicein al fundsor in any two of these funds totalsthree or more years.

(b) If the combination of retirement plans includes the correctional state employees retirement plan of the
Minnesota State Retirement System, no retirement annuity is payable from the correctional state employees
retirement plan unless the person has credit for at least ten years of covered correctional service under section
352.91, athough any covered correctional service may be used to establish digibility for an annuity from another
retirement plan and a service credit transfer under section 352.93, subdivision 4a, may be el ected.

(c) This section applies to the Minnesota State Retirement System, the Public Empl oyees Retirement Association
including the Public Employees Retirement Association police and fire fund, the Teachers Retirement Association,
the State Patrol Retirement Association, or any other public employee retirement system in the state with a similar
provision, except asnoted in paragraph (€} (d).

{e} (d) This section does not apply to ether funds providing benefits for police officers or firefighters under
chapter 423A, 423B, or 424A.

{d} (e) No portion of the allowable service upon which the retirement annuity from one fund is based shall be
again used in the computation for benefits from another fund. No refund may have been taken from any one of
these funds since service entitling the employee to coverage under the system or the employee's membership in any
of the associations last terminated. The annuity from each fund must be determined by the appropriate provisions of
the law except that the requirement that a person must have at least three years alowable service in the respective
system or association does not apply for the purposes of this section if the combined servicein two or more of these
funds equal sthree or more years.

Sec. 2. Minnesota Statutes 2008, section 352.93, subdivision 1, is amended to read:

Subdivision 1. Bads of annuity; when to apply. After separation from state service, an employee covered
under section 352. 91 Who has reached age 55 years and has credit for at Ieast %hreeten years of covered correctlonal




347H DAY] THURSDAY, APRIL 16, 2009 2417

entitled upon application to a retirement annuity under this section, based only on covered correctional employees
service. Application may be made no earlier than 60 days before the date the employeeis digible to retire by reason
of both age and service requirements.

Sec. 3. Minnesota Statutes 2008, section 352.93, subdivision 23, is amended to read:

Subd. 2a. Early retirement. Any covered correctiona employee who becomes at least 50 years old and who
has at least three ten years of allewable covered correctional service is entitled upon application to a reduced
retirement annuity equal to the annuity calculated under subdivision 2, reduced by two-tenths of one percent for
each month that the correctional employee is under age 55 at the time of retirement.

Sec. 4. Minnesota Statutes 2008, section 352.93, subdivision 4, is amended to read:

Subd. 4. Employee with regular and correctional service. A former employee who has both regular and
correctional service shall, if the employee has at least ten years of covered correctiona service and is otherwise
qualified, receive an annuity based on both periods of service under applicable sections of law but no period of
service shall be used more than once in cal culating the annuity.

Sec. 5. Minnesota Statutes 2008, section 352.93, is amended by adding a subdivision to read:

Subd. 4a. Service credit transfer and partial refund in certain instances. An employee covered under
section 352.91 who has reached the age of 55 years and who has credit for less than ten years of covered
correctional service may, upon written application, have that covered correctional service credited as alowable
service credit in the general state employees retirement plan and used to calculate a retirement annuity under
sections 352.115 and 352.116, and receive, 30 days following retirement, a refund of that portion of employee
contributions during covered correctional service under section 352.92, subdivision 1, that exceeds the employee
contributions required under the general state employees retirement plan under section 352.04, subdivision 2, for the
same period, plus annual compound interest on the partial refund amount from the date of each contribution until the
date of refund payment at the rate of six percent.

Sec. 6. Minnesota Statutes 2008, section 356.30, subdivision 1, is amended to read:

Subdivision 1. Eligibility; computation of annuity. (&) Notwithstanding any provisions of the laws governing
the retirement plans enumerated in subdivision 3, a person who has met the qualifications of paragraph (b) may elect
to receive a retirement annuity from each enumerated retirement plan, other than the correctional state employees
retirement plan of the Minnesota State Retirement System, in which the person has at least one-hdf year of
allowable service, based on the allowabl e service in each plan, subject to the provisions of paragraph (c).

(b) A person may receive, upon retirement, a retirement annuity from each enumerated retirement plan, other
than the correctional state employees retirement plan of the Minnesota State Retirement System, in which the person
has at |east one-half year of allowable service, and augmentation of a deferred annuity calculated at the appropriate
rate under the laws governing each public pension plan or fund named in subdivision 3, based on the date of the
person'sinitid entry into public employment from the date the person terminated all public serviceif:

(1) the person has allowabl e service totaling an amount that allows the person to receive an annuity in any two or
more of the enumerated plans; and

(2) the person has not begun to receive an annuity from any enumerated plan or the person has made application
for benefits from each applicable plan and the effective dates of the retirement annuity with each plan under which
the person chooses to receive an annuity are within a one-year period.



2418 JOURNAL OF THE HOUSE [34TH DAY

(c) Theretirement annuity from each plan must be based upon the allowable service, accrual rates, and average
salary in the applicable plan except as further specified or modified in the following clauses:

(1) the laws governing annuities must be the law in effect on the date of termination from the last period of
public service under a covered retirement plan with which the person earned a minimum of one-half year of
allowable service credit during that employment;

(2) the "average sdary" on which the annuity from each covered plan in which the employee has credit in a
formula plan must be based on the employee's highest five successive years of covered salary during the entire
service in covered plans,

(3) the accrual rates to be used by each plan must be those percentages prescribed by each plan's formula as
continued for the respective years of allowable service from one plan to the next, recognizing all previous allowable
service with the other covered plans;

(4) the allowable service in al the plans must be combined in determining digibility for and the application of
each plan's provisions in respect to reduction in the annuity amount for retirement prior to normal retirement
age; and

(5) the annuity amount payable for any allowable service under a nonformula plan of a covered plan must not be
affected, but such service and covered salary must be used in the above cal culation:;_ and

(6) for a person who was a member of the correctiond state employees retirement plan, the person must have at
least ten years of covered correctional service under section 352.91 in order to receive a retirement annuity from that
plan, but may apply for a service credit transfer and partial refund under section 352.93, subdivision 4a.

(d) This section does not apply to any person whose fina termination from the last public service under a
covered plan was before May 1, 1975.

(e) For the purpose of computing annuities under this section, the accrua rates used by any covered plan, except
the public employees police and fire plan, the judges retirement fund, and the State Patrol retirement plan, must not
exceed the percent specified in section 356.315, subdivision 4, per year of service for any year of service or fraction
thereof. The formula percentage used by the judges retirement fund must not exceed the percentage rate specified in
section 356.315, subdivision 8, per year of service for any year of service or fraction thereof. The accrua rate used
by the public employees police and fire plan and the State Patrol retirement plan must not exceed the percentage rate
specified in section 356.315, subdivision 6, per year of service for any year of service or fraction thereof. The
accrud rate or rates used by the legidators retirement plan must not exceed 2.5 percent, but this limit does not apply
to the adjustment provided under section 3A.02, subdivision 1, paragraph (C).

(f) Any period of time for which a person has credit in more than one of the covered plans must be used only
once for the purpose of determining total allowable service.

(g) If the period of duplicated service credit is more than one-haf year, or the person has credit for more than
one-half year, with each of the plans, each plan must apply its formulato a prorated service credit for the period of
duplicated service based on afraction of the salary on which deductions were paid to that fund for the period divided
by the total salary on which deductions were paid to al plansfor the period.

(h) If the period of duplicated service credit isless than one-half year, or when added to other service credit with
that plan is less than one-half year, the service credit must be ignored and a refund of contributions made to the
person in accord with that plan's refund provisions.

Sec. 7. EFFECTIVE DATE.

Sections 1 to 6 are effective July 1, 2009, but do not apply to persons holding eligible positions prior to the
effective date."
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Deete thetitle and insert:

"A bill for an act relating to public safety; clarifying elements and pendties of certain crimes; requiring reports,
providing for a uniform fine schedule; authorizing collection of fines and surcharges, modifying correctional state
employees retirement plan; requiring annua appropriation of money in Bureau of Crimina Apprehension account to
commissioner of public safety; appropriating money for the courts, public defenders, public safety, corrections, and
other criminal justice agencies; amending Minnesota Statutes 2008, sections 2.722, subdivisions 4, 4a; 2.724,
subdivisions 2, 3; 86B.705, subdivision 2; 134A.09, subdivision 2a; 134A.10, subdivision 3; 152.025, subdivisions
1, 2, 3; 152.0262, subdivision 1; 169A.20, subdivision 1, by adding subdivisions; 169A.25, subdivision 1; 169A.26,
subdivision 1; 169A.27, subdivision 1; 169A.28, subdivision 2; 169A.284; 169A.46, subdivision 1; 169A.54,
subdivision 1; 171.29, subdivision 2; 241.016, subdivision 1; 244.055, subdivisions 2, 11; 299A.01, subdivision 1a,
by adding a subdivision; 299D.03, subdivision 5; 352.72, subdivision 1; 352.90; 352.91, subdivisions 1, 3h; 352.93,
subdivisions 1, 2a, 4, by adding a subdivision; 356.30, subdivision 1; 357.021, subdivision 6; 364.08; 375.14;
480.15, by adding a subdivision; 484.85; 484.90, subdivision 6; 491A.02, subdivision 9; 525.091, subdivision 1;
550.011; 609.035, subdivision 2; 609.10, subdivision 1; 609.101, subdivision 4; 609.105, subdivision 1; 609.125,
subdivision 1; 609.131, subdivision 3; 609.135, subdivisions 1, 1a, 2; 611.17; 631.48; proposing coding for new law
in Minnesota Statutes, chapter 609; repealing Minnesota Statutes 2008, sections 152.025, subdivision 3; 152.0262,
subdivision 2; 352.91, subdivisions 2, 2a, 3c, 3d, 3e, 3f, 3g, 3i, 4a, 4b, 5; 484.90, subdivisions 1, 2, 3; 487.08,
subdivisions 1, 2, 3, 5; 609.105, subdivisions 1a, 1b; 609.135, subdivision 8."

Signed:

PauL KoHLS
Tom EMMER
STEVE SMITH

LAURA BROD
RON SHIMANSKI

Kohls moved that the Minority Report on H. F. No. 1657 be substituted for the Majority Report and that the
Minority Report be now adopted.

A rall call wasrequested and properly seconded.

LAY ON THE TABLE

Sertich moved that the Minority Report on H. F. No. 1657 be laid on the table.

A rall call wasrequested and properly seconded.

The question was taken on the Sertich maotion and the roll was called. There were 85 yeas and 47 nays as
follows:

Those who voted in the affirmative were:

Anzelc Bigham Brynaert Champion Dill Eken
Atkins Bly Bunn Clark Dittrich Falk
Benson Brown Carlson Davnie Doty Faust
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Fritz
Gardner
Greiling
Hansen
Hausman
Haws
Hayden
Hilstrom
Hilty
Hornstein
Hortman
Hosch

Huntley
Jackson
Johnson
Juhnke
Kahn
Kalin
Kath
Knuth
Koenen
Laine
Lenczewski
Lesch
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Lieder
Lillie
Loeffler
Mahoney
Mariani
Marquart
Masin
Morgan
Morrow
Mullery
Murphy, E.

Murphy, M.

Those who voted in the negative were:

Abeler

Anderson, B.
Anderson, P.
Anderson, S.

Beard
Brod
Buesgens
Cornish

Davids
Dean
Demmer
Dettmer
Doepke
Downey
Drazkowski
Emmer

Garofalo
Gottwalt
Gunther
Hackbarth
Hamilton
Holberg
Hoppe
Howes

Nelson
Newton
Norton
Olin
Otremba
Paymar
Pel owski
Persall
Peterson
Poppe
Reinert
Rosenthal

Kelly
Kiffmeyer
Kohls
Lanning
Liebling
Loon
Mack
Magnus

Rukavina
Ruud
Sailer
Scalze
Sertich
Simon
Slawik
Slocum
Solberg
Sterner
Swails
Thao

McFarlane
McNamara
Murdock
Nornes
Obermudller
Peppin
Sanders
Scott

The motion prevailed and the Minority Report on H.F. No. 1657 was laid on the table.

[34TH DAY

Thissen
Tillberry
Wagenius
Ward

Welti
Winkler

Spk. Kelliher

Seifert
Severson
Shimanski
Smith
Torkelson
Urdahl
Zellers

The question recurred on the adoption of the Majority Report from the Committee on Finance relating to

H. F. No. 1657.

A rall call wasrequested and properly seconded.

The question was taken on the adoption of the Mgjority Report from the Committee on Finance relating to
H. F. No. 1657 and theroll was cdled. There were 87 yeas and 45 nays as follows:

Those who voted in the affirmative were:

Anzelc
Atkins
Benson
Bigham
Bly
Brown
Brynaert
Bunn
Carlson
Champion
Clark
Davnie
Dill
Dittrich
Doty

Eken
Falk
Faust
Fritz
Gardner
Greiling
Hansen
Hausman
Haws
Hayden
Hilstrom
Hilty
Hornstein
Hortman
Hosch

Huntley
Jackson
Johnson
Juhnke
Kahn
Kalin
Kath
Knuth
Koenen
Laine
Lenczewski
Lesch
Liebling
Lieder
Lillie

Loeffler
Mahoney
Mariani
Marquart
Masin
Morgan
Morrow
Mullery
Murphy, E.
Murphy, M.
Nelson
Newton
Norton
Obermudller
Olin

Otremba
Paymar
Pel owski
Persall
Peterson
Poppe
Reinert
Rosenthal
Rukavina
Ruud
Sailer
Scalze
Sertich
Simon
Slawik

Slocum
Solberg
Sterner
Swails
Thao
Thissen
Tillberry
Wagenius
Ward
Welti
Winkler
Spk. Kelliher



347H DAY] THURSDAY, APRIL 16, 2009 2421

Those who voted in the negative were:

Abeler Davids Garofalo Kelly McNamara Shimanski
Anderson, B. Dean Gottwalt Kiffmeyer Murdock Smith
Anderson, P. Demmer Gunther Kohls Nornes Torkelson
Anderson, S. Dettmer Hackbarth Lanning Peppin Urdahl
Beard Doepke Hamilton Loon Sanders Zellers
Brod Downey Holberg Mack Scott

Buesgens Drazkowski Hoppe Magnus Seifert

Cornish Emmer Howes McFarlane Severson

The Mgjority Report on H. F. No. 1657 was adopted.

Hilstrom from the Committee on Public Safety Policy and Oversight to which was referred:

H. F. No. 1947, A hill for an act relating to public safety; establishing the statewide Minnesota prescription
program; requiring use of tamper-resistant prescription drug forms; appropriating money; proposing coding for new
law in Minnesota Statutes, chapter 151.

Reported the same back with the recommendation that the hill pass and be re-referred to the Committee on
Finance.

The report was adopted.

Carlson from the Committee on Finance to which was referred:

H. F. No. 2088, A bhill for an act relating to early childhood education; school readiness program; school
readiness service agreements, prekindergarten exploratory projects, requiring reports, appropriating money;
amending Minnesota Statutes 2008, sections 119B.13, subdivision 1; 119B.231, subdivisions 2, 3, 4; Laws 2007,
chapter 147, article 2, section 62, subdivision 5.

Reported the same back with the following amendments:

De ete everything after the enacting clause and insert:

"ARTICLE 1
EARLY CHILDHOOD EDUCATION

Section 1. [4.046] OFFICE OF EARLY LEARNING.

(a) An Office of Early Learning is established to oversee and coordinate a high-quality early childhood system in
Minnesota to make such programs more effective and to improve the educationa outcomes of children. The
governor must appoint, subject to the advice and consent of the senate, a director who is a recognized expert in the
field of early childhood care and education who will oversee prekindergarten and child care programs under the
adminigration of the Departments of Education and Human Services.

(b) The director of the Office of Early Learning must report to the commissioners of education and human
services and must coordinate Departments of Education and Human Services staff efforts to:




2422 JOURNAL OF THE HOUSE [34TH DAY

(1) oversee resources and public funding streams for early childhood education and child care and ensure the
accountability and coordinated development of all early childhood education and child care services to children from
birth to agefive;

(2) work with the Departments of Education and Human Services and the Minnesota Early Learning Foundation
(MELF) to create common standards for quality early childhood programming;

(3) create a seamless transition from early childhood programs to kindergarten that aligns with kindergarten
through grade 3 standards;

(4) develop and oversee an effective data collection system to support the necessary functions of a coordinated
system of early childhood education and child care;

(5) plan and implement a voluntary quality rating and improvement system to ensure that Minnesota's children
have access to high-quality early learning and care programs in a range of settings that meet the needs of children
and their families and reflects the diversity of the family values and cultural heritage represented in the community;

(6) prior to the creation of a voluntary quality rating and improvement system, employ the Minnesota quality
rating system rating tool in usein fiscal year 2008; and

(7) create an inventory of early childhood services that:

(i) identifies state programs and initiatives funded by state, federal, and private dollars;

(ii) provides brief descriptions of programs under which services arereceived;

(iii) provides budget all ocations toward the outcome areas; and

(iv) includes subsections describing specific:

(A) geographic regions served by the program;

(B) number of children dligible;

(C) number of children enrolled; and

(D) age, ethnicity and race, and income demographics of children enrolled.

The inventory shall be used to guide legislative proposals and best practices addressing the development, care,
and education of children from hirth to the child's fifth birthday. The inventory should be updated every biennium.

(c) The director of the Office of Early Learning must coordinate activities with the State Advisory Council on
Early Childhood Education and Care under section 124D.141.

(d) Thedirector of the Office of Early Learning must report to the legidative committees with jurisdiction over
the early childhood education and child care programs by February 1 of each year on the status of the work required
under paragraph (b) and any statutory changes necessary to improve quality and increase access. The director also
must present to these same legidative committees by February 1, 2010, a detailed plan, with an implementation
timeline, to colocate state early childhood education and child care assistance programs and services.

EFFECTIVE DATE. Thissection is effective the day following final enactment.
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Sec. 2. Minnesota Statutes 2008, section 119A.52, is amended to read:
119A.52 DISTRIBUTION OF APPROPRIATION.

(a) The commissioner of education mugt distribute money appropriated for that purpose to federally designated
Head Start programs to expand services and to serve additiona low-income children. Migrant and Indian
reservation programs must be initially allocated money based on the programs share of federal funds. The
remaining money must be initially allocated to the remaining local agencies based equally on the agencies share of
federal funds and on the proportion of eligible children in the agencies service area who are not currently being
served. A Head Start program must be funded at a per child rate equal to its contracted, federally funded base level
at the start of the fiscal year. For al agencies without a federal Early Head Start rate, the state average federal cost
per child for Early Head Start applies. In alocating funds under this paragraph, the commissioner of education must
assure that each Head Start program in existence in 1993 is allocated no less funding in any fiscal year than was
alocated to that program in fiscal year 1993. Before paying money to the programs, the commissioner must notify
each program of |ts |n|t|a| dlocatrorr and how the money must be u%d—aqd—thaqumber—ef—tew-meemeeh%ire%e

. te. Each program must present a plan
under sectlon 119A 535 For any program that cannot utilize its full allocatron at the beginning of the fiscal year,
the commissioner must reduce the alocation proportionately. Money available after the initial alocations are
reduced must be redistributed to eigible programs.

(b) The commissioner must develop procedures to make payments to programs based upon the number of
children reported to be enrolled during the required time period of program operations. Enrollment is defined by
federal Head Start regulations. The procedures must include a reporting schedule, corrective action plan
requirements, and financial consequences to be imposed on programs that do not meet full enrollment after the
period of corrective action. Programs reporting chronic underenrollment, as defined by the commissioner, will have
their subsequent program year allocation reduced proportionately. Funds made available by prorating payments and
alocations to programs with reported underenrollment will be made available to the extent funds exist to fully
enrolled Head Start programs through a form and manner prescribed by the department.

(c) Programs with approved innovative initiatives that target services to high-risk populations, induding
homeless families and families living in homeless shelters and transitional housing, are exempt from the procedures
in paragraph (b). This exemption does not apply to entire programs. The exemption applies only to approved
innovative initiatives that target services to high-risk popul ations, including homel ess families and familiesliving in
homeless shdlters, transitional housing, and permanent supportive housing.

Sec. 3. Minnesota Statutes 2008, section 124D.13, subdivision 13, is amended to read:

{b} Districts receiving early childhood family education revenue under section 124D.135 must submit annual
program data to the department by July 15 in the form and manner prescribed by the commissioner.
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Sec. 4. Minnesota Statutes 2008, section 124D.135, subdivison 3, is amended to read:

Subd. 3. Early childhood family education levy. (a) By September 30 of each year, the commissioner shall
establish atax rate for early childhood family education revenue that raises $22,135,000 in each fiscal year. If the
amount of the early childhood family education levy would exceed the early childhood family education revenue,
the early childhood family education levy must equal the early childhood family education revenue. Beginring-with
teviesforfiscal-year 2011; A district may not certify an early childhood family education levy unless it has met the
annual program data reporting and-biennial-plan requirements under section 124D.13, subdivision 13.

(b) Notwithstanding paragraph (a), for fiscal year 2009 only, the commissioner shal establish atax rate for early
education revenue that raises $13,565,000.

Sec. 5. [124D.142] QUALITY RATING AND IMPROVEMENT SYSTEM.

() Thereiis established a voluntary quality rating and improvement system to ensure that Minnesota's children
have access to high-quality early learning and care programs in arange of settings so that children arefully ready for
kindergarten by 2020. Creation of a standards-based voluntary quality rating and improvement system includes:

(1) establishing an early care and education framework that improves quality opportunities in order to improve
the educationa outcomes of children so that children are ready for school. The framework shall be based on the
Minnesota quality rating system rating tool and a common set of child outcome standards and informed by
evaluation results;

(2) using the framework as atoal to increase the number of publicly funded and regulated early learning and care
services in both public and private market programs that are high quality. |f a program or provider chooses to
participate, the program or provider will be rated and may receive public supports associated with therating. The
state shall develop a plan to link future early learning and care state funding to the framework in a manner that
complies with federal reguirements; and

(3) using the framework to track progress toward statewide access to high-quality early learning and care
programs, progress toward the number of low-income children whose parents can access quality programs, and
progress toward increasing the number of children who are fully prepared to enter kindergarten.

(b) Prior to the creation of a voluntary statewide quality rating and improvement system in paragraph (a), the
state shall employ the Minnesota quality rating system rating tool in usein fiscal year 2008 with its modification as
aresult of the evaluation results of the pilot project.

(c) The Departments of Education and Human Services must report to the legidative committees with
jurisdiction over the early childhood education and child care programs by January 15, 2010, with how they will
redlign their existing state and federal administrative resources to implement the voluntary quality rating and
improvement system. Any remaining design work required of the Departments of Education and Human Services
should be completed within existing department resources currently allocated for early care and education activities.
Additional implementation resources will be determined after both departments present early care and education
adminidrative reaignment plansto thelegidature.

EFFECTIVE DATE. Thissection is effective July 1, 2009.
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Sec. 6. [124D.145] EARLY LEARNING SYSTEM.

The early learning system is defined to be the coherent structure of research-based curriculum content,
instructional practice, program and child assessment, performance-based child and programmatic standards,
professional development, engagement and outreach, accountability, financing, and governance efforts that
contribute to all aspects of children's devel opment and to prepare children for kindergarten. Thisincludes children's
readiness for success in meeting Minnesota's kindergarten academic standards under section 120B.021. The system
is delivered through a variety of public and private child care, preschool, Head Start, and school-based programs and
SErVices.

Sec. 7. Minnesota Statutes 2008, section 124D.15, subdivision 1, is amended to read:

Subdivison 1. Establishment; purpose. A district or a group of districts may establish a school readiness
program for children age three to kindergarten entrance. The purpose of a school readiness program is to prepare
children to enter kindergarten, especially children most at risk for being unprepared for kindergarten.

Sec. 8. Minnesota Statutes 2008, section 124D.15, subdivision 3, is amended to read:
Subd. 3. Program requirements. A school readiness program provider must:
(1) assess each child's cognitive skills with a comprehensive child assessment instrument when the child enters

and again before the child leaves the program to inform program planning and parents and promote kindergarten
readiness;

(2) provide comprehensive program content and intentional instructional practice aligned with the state early
childhood learning guidelines and kindergarten standards and based on early childhood research and professional
practice that is focused on children's cognitive, social, emotional, and physical skills and devel opment and prepares
children for the transition to kindergarten, including early literacy skills;

(3) coordinate appropriate kindergarten transition with parents and kindergarten teachers;

3) (4) arrange for early childhood screening and appropriatereferral;

{4) (5) involve parentsin program planning and decision making;

{5) (6) coordinate with relevant community-based services, and

{6) (7) coaperate with adult basic education programs and other adult literacy programs:;

(8) ensure staff-child ratios of one-to-ten and maximum group size of 20 children with the first staff required to
be ateacher; and

(9) have teachers knowledgeable in early childhood curriculum content, assessment, and instruction.

Sec. 9. TRANSFER OF DUTIES.

Responsibilities of the commissioner of education for early childhood education programs and financing under
Minnesota Statutes, sections 119A.50; 119A.52; 119A.53; 119A.535; 119A.5411; 119A.545; 121A.16 to 121A.19;
124D.129; 124D.13; 124D.135; 124D.141; 124D.142; 124D.15; 124D.16; 124D.162; and 125A.259 to 125A.48, are
transferred to the Office of Early Learning. Positions associated with these programs in the Department of
Education are transferred to the Office of Early Learning. Responsibilities of the commissioner of human services
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for child care assistance and child care development programs and financing under Minnesota Statutes, sections
119B.189 to 119B.23, are transferred to the Office of Early Learning. Positions associated with these programsin
the Department of Human Services are transferred to the Office of Early Learning. Minnesota Statutes, section
15.039, appliesto the transfer of the responsihilitiesin this section.

Sec. 10. APPROPRIATIONS.

Subdivision 1. Department of Education. The sumsindicated in this section are appropriated from the genera
fund to the Department of Education for the fiscal years designated.

Subd. 2. School readiness. For revenue for school readiness programs under Minnesota Statutes, sections
124D.15 and 124D.16:

$,379000 ... 2010

$10,095000 ..... 2011

The 2010 appropriation includes $1,009,000 for 2009 and $7,370,000 for 2010.

The 2011 appropriation includes $2,725,000 for 2010 and $7,370,000 for 2011.

Subd. 3. Early childhood family education aid. For early childhood family education aid under Minnesota
Statutes, section 124D.135:

$19,189,000 ..... 2010

$22473000 0 ..... 2011

The 2010 appropriation includes $3,020,000 for 2009 and $16,169,000 for 2010.

The 2011 appropriation includes $5,980,000 for 2010 and $16,493,000 for 2011.

Subd. 4. Health and developmental screening aid. For health and developmental screening aid under
Minnesota Statutes, sections 121A.17 and 121A.19:

$3,066000 ..... 2010

$3,780000 ..... 2011

The 2010 appropriation includes $367,000 for 2009 and $2,699,000 for 2010.

The 2011 appropriation includes $997,000 for 2010 and $2,783,000 for 2011.

Subd. 5. Head Start program. For Head Start programs under Minnesota Statutes, section 119A.52:

$20,100,000 ..... 2010

$20,100000 ..... 2011

Any balance in thefirst year does not cancel but is availablein the second year.
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Subd. 6. Educate parents partnership. For the educate parents partnership under Minnesota Statutes, section
124D.129:

$0,000 ..... 2010
$0,000 ..... 2011

Any balance in thefirst year does not cancel but is availablein the second year.

Subd. 7. Kindergarten entrance assessment initiative and intervention program. For the kindergarten
entrance assessment initiative and intervention program under Minnesota Statutes, section 124D.162:

$287,000 0 ..... 2010

$287,000 0 ..... 2011

Any balance in thefirst year does not cancel but is availablein the second year.

Sec. 11. REVISOR'SINSTRUCTION.

In the next and subsequent editions of Minnesota Statutes, the revisor of statutes shall:

(1) substitute the term "director”" for "commissioner” and "commissioner of education”" in the following:
Minnesota Statutes, sections 119A.50; 119A.52; 119A.53; 119A.535; 119A.5411; 119A.545; 121A.16 to 121A.19;
124D.129; 124D.13; 124D.135; 124D.141; 124D.142; 124D.15; 124D.16; 124D.162; and 125A.259 to 125A.48. In
the next and subseqguent editions of Minnesota Statutes, the revisor of statutes shall substitute the term "director” for
"commissioner” and "commissioner of human services' in Minnesota Statutes, sections 119B.189 to 119B.23; and

(2) substitute the term "Office of Early Learning" for the term "Department of Education” in the following:
Minnesota Statutes, sections 119A.50; 119A.52; 119A.53; 119A.535; 119A.5411; 119A.545; 121A.16 to 121A.19;
124D.129; 124D.13; 124D.135; 124D.141; 124D.142; 124D.15; 124D.16; 124D.162; and 125A.259 to 125A.48:
and substitute the term "Office of Early Learning" for the term "Department of Human Services' in the following:
Minnesota Statutes, sections 119B.189 to 119B.23.

ARTICLE 2
PREVENTION
Section 1. Minnesota Statutes 2008, section 124D.19, subdivision 10, is amended to read:

Subd. 10. Youth service programs. (a) A school board may offer, as part of a community education program
with a youth development program, a youth service program that provides young people with meaningful
opportunities to become involved in their community, develop individua capabilities, make career connections, seek
support networks and services, become active citizens, and address community needs through youth service. The
board may award up to one credit, or the equivalent, toward graduation for a pupil who completes the youth service
requirements of the district. The community education advisory council, after considering the results of the
commissioner's study under section 124D.50, subdivision 1, must design the program in cooperation with the district
planning, evaluating and reporting committee and local organizations that train volunteers or need volunteers
Services.

(b) Programs must include:

(1) preliminary training for pupil volunteers conducted, when possible, by organizations experienced in such
training;



2428 JOURNAL OF THE HOUSE [34TH DAY

(2) supervision of the pupil volunteers to ensure appropriate placement and adequate learning opportunity;

(3) sufficient opportunity, in a positive setting for human development, for pupil volunteers to develop genera
skills in preparation for employment, to enhance self-esteem and self-worth, and to give genuine service to their
community;

(4) integration of academic learning with the service experience; and

(5) integration of youth community service with e ementary and secondary curriculum.

(c) Youth service projects include, but are not limited to, the following:

(1) human services for the elderly, including home care and related services;

(2) tutoring and mentoring;

(3) training for and providing emergency services,

(4) services at extended day programs,

(5) environmental services; and

(6) service-learning programs in which schools, including postsecondary schools, and employers work together

with young people to provide them with meaningful opportunities for community service and with the academic and
technicd skillsthat employers require.

{e} (d) A youth service project must have a community sponsor that may be a governmental unit or nonprofit
organization. To assure that pupils provide additional services, each sponsor must assure that pupil services do not
displace employees or reduce the workload of any employee.

{5 _(e) The commissioner shall assist districts in planning youth service programs, implementing programs, and
devel oping recommendations for obtaining community sponsors.

Sec. 2. Minnesota Statutes 2008, section 124D.19, subdivision 14, is amended to read:

Subd. 14. Community education; annual report. Each district offering a community education program

under this section must annudly report to the department information regarding the-cest-perparticipant-and-costper
contact—hour—for each communlty educatlon program, mcludlng youth after-school enrichment programs, that

receives ald or levy.

Sec. 3. APPROPRIATIONS.

Subdivison 1. Department of Education. The sumsindicated in this section are appropriated from the genera
fund to the Department of Education for the fiscal years designated.
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Subd. 2. Community education aid. For community education aid under Minnesota Statutes, section 124D.20:

$88000 000000 ..... 2010

$486,000 000 ..... 2011

The 2010 appropriation includes $73,000 for 2009 and $415,000 for 2010.

The 2011 appropriation includes $153,000 for 2010 and $333,000 for 2011.

Subd. 3. Adultswith disabilities program aid. For adults with disabilities programs under Minnesota Statutes,
section 124D.56:

$590,000 0 ..... 2010
$710,000  ..... 2011

The 2010 appropriation includes $71,000 for 2009 and $519,000 for 2010.

The 2011 appropriation includes $191,000 for 2010 and $519,000 for 2011.

Subd. 4. Hearing-impaired adults. For programs for hearing-impaired adults under Minnesota Statutes,
section 124D.57:

$70000 ... 2010
$/0000 ... 2011

Subd. 5. School-age carerevenue. For extended day aid under Minnesota Statutes, section 124D.22:

$.00 000 ..... 2010
$.00 000 ..... 2011

The 2010 appropriation includes $0 for 2009 and $1,000 for 2010.

The 2011 appropriation includes $0 for 2010 and $1,000 for 2011.

ARTICLE 3
SELF-SUFFICIENCY AND LIFELONG LEARNING
Section 1. Minnesota Statutes 2008, section 124D.522, is amended to read:
124D.522 ADULT BASIC EDUCATION SUPPLEMENTAL SERVICE GRANTS.
(@) The commissioner, in consultation with the policy review task force under section 124D.521, may make
grants to nonprafit organizations to provide services that are not offered by a district adult basic education program
or that are supplementa to either the statewide adult basic education program, or a district's adult basic education

program. The commissioner may make grants for: staff development for adult basic education teachers and
adminigrators; training for volunteer tutors; training, services, and materials for serving disabled students through
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adult basic education programs; statewide promotion of adult basic education services and programs; devel opment
and dissemination of instructional and adminigrative technology for adult basic education programs,; programs
which primarily serve communities of color; adult basic education distance learning projects, including television
instruction programs; and other supplemental services to support the mission of adult basic education and innovative
ddivery of adult basic education services.

(b) The commissioner must establish digibility criteria and grant application procedures. Grants under this
section must support services throughout the state, focus on educational results for adult learners, and promote
outcome-based achievement through adult basic education programs. Beginning in fiscal year 2002, the
commissioner may make grants under this section from the state total adult basic education aid set aside for
supplemental service grants under section 124D.531. Up to one-fourth of the appropriation for supplementa service
grants must be used for grants for adult basic education programs to encourage and support innovations in adult
basic education instruction and service delivery. A grant to asingle organization cannot exceed $100,000 20 percent
of the total supplemental services aid. Nothing in this section prevents an approved adult basic education program
from using state or federal aid to purchase supplemental services.

Sec. 2. APPROPRIATIONS.

Subdivision 1. Department of Education. The sumsindicated in this section are appropriated from the genera
fund to the Department of Education for the fiscal years designated.

Subd. 2. Adult basic education aid. For adult basic education aid under Minnesota Statutes, section 124D.531.:

$35,648000 ..... 2010

$44,039000 ..... 2011

The 2010 appropriation includes $4,187,000 for 2009 and $31,461,000 for 2010.

The 2011 appropriation includes $11,636,000 for 2010 and $32,403,000 for 2011.

Subd. 3. GED tests. For payment of 60 percent of the costs of GED tests under Minnesota Statutes, section
124D.55:

$125000 000 ..... 2010
$125000 00 ..... 2011

Any balance in thefirst year does not cancel but is availablein the second year.

ARTICLE 4
CHILD CARE ASSISTANCE

Section 1. HUMAN SERVICES APPROPRIATION.

The sums shown in the columns marked "Appropriations' are appropriated to the agencies and for the purposes
specified in this article. The appropriations are from the genera fund, or another named fund, and are available for
the fiscal years indicated for each purpose. The figures "2010" and "2011" used in this article mean that the
appropriaions listed under them are available for the fiscal year ending June 30, 2010, or June 30, 2011,
respectively. "The first year" is fiscal year 2010. "The second year" is fiscal year 2011. "The biennium" is fiscal
years 2010 and 2011. Appropriations for the fiscal year ending June 30, 2009, are effective the day following final
enactment.
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Sec. 2. HUMAN SERVICES

Subdivison 1. Total Appropriation

Appropriations by Fund

2010 2011
Generd 118,352,000 118,358,000
Child Care
Devel opment Fund 12,508,000 13,589,000

Child Care and Development Fund Unexpended Balance. (a)
The commissioner shall determine the unexpended balance of the
federal Child Care and Development Fund (CCDF) for the basic
diding fee child care program by February 28, 2009. The balance
must first be used to fund programs described in paragraph (b) and
the remainder must be available for the basic diding fee child care
under Minnesota Statutes, section 119B.03.

(b) Notwithstanding Minnesota Statutes, section 119B.03,
subdivision 6b, and Minnesota Rules, part 3400.0060, subpart 4,
the commissioner shall transfer to the commissioner of education
$500,000 in fiscal year 2010 and $500,000 in fiscal year 2011 for
the purposes of after-school community learning grants under
Minnesota Statutes, section 124D.2211. Any funds unexpended in
fiscal year 2010 may be used in fiscal year 2011. The
commissioner shdl transfer to the commissioner of education
$500,000 in fiscal year 2010 and $500,000 in fiscal year 2011 for
the words work program under Minnesota Statutes, section
119A.50, subdivision 3, paragraph (a). Any unexpended funds in
fiscal year 2010 may be used in fiscal year 2011. The
commissioner shall ensure that all transferred funds are expended
according to federal child care and devel opment fund regulations.

Subd. 2. Children and Economic Assistance Grants

The amounts that may be spent from this appropriation for each
purpose are as follows:

(&) MFIP Child Care Assistance Grants

Child care assistance provider rates. $2,112,000 in fiscal year
2010 and $2,067,000 in fiscal year 2011 are from the federal
child care development fund from American Recovery and

2431

APPROPRIATIONS

Availablefor theYear

Ending June 30

2010

$130,860,000

74,209,000

2011

$131,947,000

74,393,000
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Reinvestment Act of 2009, Public Law 111-5, funds to the
commissioner of human services consistent  with federa
regulations for the purpose of child care assisance provider rate
increases under Minnesota Statutes, section 119B.13, subdivision
1. Thisis aonetime appropriation. Any unexpended balance the
first year is available in the second year. From the child care
development fund, the base appropriations are increased by
$286,000 in fiscal year 2012 and by $140,000 in fiscal year 2013.

Provider rate differential. $31,000 in fiscal year 2010 and
$66,000 in fiscal year 2011 are from the federal child care
development funds received from the American Recovery and
Reinvestment Act of 2009, Public Law 111-5, to the commissioner
of human services for the purposes of the provider rate differential
under Minnesota Statutes, section 119B.13, subdivision 3a

School readiness service agreements. $406,000 in fiscal year
2010 and $406,000 in fiscal year 2011 are from the federal child
care devel opment funds received from the American Recovery and
Reinvestment Act of 2009, Public Law 111-5, to the commissioner
of human services consistent with federal regulations for the
purpose of school readiness service agreements under Minnesota
Statutes, section 119B.231. Thisis a onetime appropriation. Any
unexpended balance the first year is available in the second year.

(b) Basic Sliding Fee Child Care Assistance Grants

Child care assistance provider rates. $1,322,000 in fiscal year
2010 and $1,435,000 in fiscal year 2011 are from the federal child
care devel opment funds received from the American Recovery and
Reinvestment Act of 2009, Public Law 111-5, to the commissioner
of human services consistent with federal regulations for the
purpose of child care assistance provider rate increases under
Minnesota Statutes, section 119B.13, subdivison 1. This is a
onetime appropriation.  Any unexpended balance the first vear is
available in the second year. From the child care devel opment
fund, the base appropriations are increased by $250,000 in fiscal
year 2012 and by $142,000 in fiscal year 2013.

Provider Rate Differential. $33,000 in fiscal year 2010 and
$68,000 in fiscal year 2011 are from the federal child care
devel opment fund from American Recovery and Reinvestment Act
of 2009, Public Law 111-5, funds to the commissioner of human
services for the purposes of the provider rate differential under
Minnesota Statutes, section 119B.13, subdivision 3a

School readiness service agreements. $261,000 in fiscal year
2010 and $261,000 in fiscal year 2011 are from the federal child
care devel opment funds received from the American Recovery and
Reinvestment Act of 2009, Public Law 111-5, to the commissioner
of human services consistent with federal regulations for the
purpose of school readiness service agreements under Minnesota
Statutes, section 119B.231. Thisis a onetime appropriation. Any
unexpended balance the first year is available in the second year.

53,862,000

[34TH DAY

53,755,000
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Basic diding fee. $7,045,000 in fiscal year 2010 and $6,974,000 in
fiscal year 2011 are from the federal child care devel opment funds
received from the American Recovery and Reinvestment Act of
2009, Public Law 111-5, to the commissioner of human services
consistent with federal regulations for the purpose of basic diding
fee child care assistance under Minnesota Statutes, section
119B.03. This is a onetime appropriation. Any unexpended
balance the first year is available in the second year.

Base adjustment. The general fund baseis increased by $180,000
in fiscal year 2012 and $178,000 in fiscal year 2013.

(c) Child Care Development Grants

Family, friends, and neighbor grants. $375,000 in fiscal year
2010 and $375,000 in fiscal year 2011 are from the child care
development fund required targeted funds for quality expansion
and infant/toddler from the American Recovery and Reinvestment
Act of 2009, Public Law 111-5, to the commissioner of human
sarvices for family, friends, and neighbor grants under Minnesota
Statutes, section 119B.232. This appropriation may be used on
programs receiving family, friends, and neighbor grant funds as of
June 30, 2009, or on new programs or projects. Thisis a onetime
appropriation. Any unexpended balance the first year is available
in the second year.

Voluntary quality rating system training, coaching,
consultation, and supports. $633,000 in fiscal year 2010 and
$633,000 in fiscal year 2011 are from the federal child care
development fund required targeted funds for quality expansion
and infant/toddler from the American Recovery and Reinvestment
Act of 2009, Public Law 111-5, to the commissioner of human
services consistent with federal regulations for the purpose of
providing grants to provide statewide child-care provider training,
coaching, consultation, and supports to prepare for the voluntary
Minnesota quality rating system rating tool. This is a onetime
appropriation. Any unexpended balance the first year is available
in the second year.

Voluntary quality rating system. $184,000 in fiscal year 2010
and $1,200,000 in fiscal year 2011 are from the federa child care
development fund required targeted funds for quality expansion
and infant/toddler from the American Recovery and Reinvestment
Act of 2009, Public Law 111-5, to the commissioner of human
services consistent with federal regulations for the purpose of
implementing the voluntary Parent Aware quality star rating
system pilot in coordination with the Minnesota Early Learning
Foundation. The appropriation for thefirst year isto complete and
promote the voluntary Parent Aware qudlity rating system pilot
program through June 30, 2010, and the appropriation for the
second year is to continue the voluntary Minnesota quality rating
system pilot through June 30, 2011. This is a onetime
appropriation. Any unexpended balance the first year is available
in the second year.

2,679,000
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3,695,000
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(d) Children and Economic Assistance Administration 106,000 104,000

School readiness service agreements. $106,000 in fiscal year
2010 and $104,000 in fiscal year 2011 are from the federal child
care devel opment funds received from the American Recovery and
Reinvestment Act of 2009, Public Law 111-5, to the commissioner
of human services consistent with federal regulations for the
purpose of school readiness service agreements under Minnesota
Statutes, section 119B.231. Thisis a onetime appropriation.

[e]

(€) Children and Economic Assistance Oper ations 4,000

$4.000 in fiscal year 2010 isfor systems costs.

(f) Spending Directions

The commissioner must expend federal child care devel opment
funds, including the federal stimulus within federal expenditure
timelines to the extent necessary to meet | egid ative appropriations
and maximize the use of federal funds.

Sec. 3. Minnesota Statutes 2008, section 119B.09, subdivision 7, is amended to read:

Subd. 7. Date of digibility for assistance. (a) The date of eigibility for child care assistance under this chapter
isthe later of the date the application was signed; the beginning date of employment, education, or training; the date
the infant is born for applicants to the at-home infant care program; or the date a determination has been made that
the applicant is a participant in employment and training services under Minnesota Rules, part 3400.0080, or
chapter 256J.

(b) Payment ceases for a family under the at-home infant child care program when afamily has used atotal of 12
months of assistance as specified under section 119B.035. Payment of child care assistance for employed persons
on MFIP is effective the date of employment or the date of MFIP digibility, whichever islater. Payment of child
care assistance for MFIP or DWP participants in employment and training services is effective the date of
commencement of the services or the date of MFIP or DWP digibility, whichever is later. Payment of child care
assistance for trandtion year child care must be made retroactive to the date of digibility for transition year
child care

(c) Notwithstanding paragraph (b), payment of child care assistance for participants eigible under section
119B.05 may only be made retroactively for a maximum of six months from the date of application for child care
assistance.

EFFECTIVE DATE. Thissection is effective October 1, 2009.

Sec. 4. Minnesota Statutes 2008, section 119B.13, subdivision 1, isamended to read:

Subdivision 1. Subsidy restrictions. (&) Beginning July 1, 2006 2009, the maximum rate paid for child care
assistance in any county or multicounty region under the child care fund shall be the rate for like-care arrangements
in the county effective January—1.—2006 July 1, 2008, increased by six two percent through the end of fiscal
year 2011.
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{e)_(b) Every year, the commissioner shall survey rates charged by child care providers in Minnesota to
determine the 75th percentile for like-care arrangementsin counties. When the commissioner determines that, using
the commissioner's established protocol, the number of providers responding to the survey istoo small to determine
the 75th percentile rate for like-care arrangements in a county or multicounty region, the commissioner may
establish the 75th percentile maximum rate based on like-care arrangements in a county, region, or category that the
commissioner deemsto be similar.

{d)_(c) A rate which includes a specid needs rate paid under subdivision 3 or under a school readiness service
agreement paid under section 119B.231, may be in excess of the maximum rate allowed under this subdivision.

{e) (d) The department shal monitor the effect of this paragraph on provider rates. The county shall pay the
provider'sfull charges for every child in care up to the maximum established. The commissioner shall determinethe
maximum rate for each type of care on an hourly, full-day, and weekly basis, including specia needs and
disability care.

{B_(e) When the provider chargeis greater than the maximum provider rate allowed, the parent isresponsible for
payment of the difference in theratesin addition to any family co-payment fee.

{g).(f) All maximum provider rates changes shal be implemented on the Monday following the effective date of
the maximum provider rete.

Sec. 5. Minnesota Statutes 2008, section 119B.13, subdivision 33, is amended to read:

Subd. 3a. Provider rate differential for acereditation_gquality. A family child care provider or child care
center shall be paid a 15 percent differential above the maximum rate established in subdivision 1, up to the actual
provider rate, if the provider or center holds a current early childhood development credential, hasreceived a3 or 4
star rating on the Parent Aware star rating tool, or is accredited. For a family child care provider, early childhood
development credential and accreditation includes an individual who has earned a child development associate
degree, a child development associate credentia, a diplomain child development from a Minnesota state technical
college, or a bachelor's or post baccalaureate degree in early childhood education from an accredited college or
university, or who is accredited by the Nationa Association for Family Child Care or the Competency Based
Training and Assessment Program. For a child care center, accreditation includes accreditation by the National
Association for the Education of Young Children, the Council on Accreditation, the Nationa Early Childhood
Program Accreditation, the National School-Age Care Association, or the Nationa Head Start Association Program
of Excellence. For Montessori programs, accreditation includes the American Montessori Society, Association of
Montessori International-USA, or the National Center for Montessori Education.

EFFECTIVE DATE. Thissection is effective November 1, 2009.

Sec. 6. Minnesota Statutes 2008, section 119B.13, subdivision 6, is amended to read:

Subd. 6. Provider payments. (a) Counties or the state shall make vendor paymentsto the child care provider or
pay the parent directly for digible child care expenses.
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(b) If payments for child care assistance are made to providers, the provider shall bill the county for services
provided within ten days of the end of the service period. If bills are submitted within ten days of the end of the
service period, a county or the state shall issue payment to the provider of child care under the child care fund within
30 days of receiving a bill from the provider. Counties or the state may establish policies that make payments on a
more frequent basis.

(c) Albils If a provider has received an authorization of care and been issued a billing form for an eligible
family, the bill must be submitted within 60 days of the last date of service on the bill. A county may pay a bill
submitted more than 60 days after the last date of service if the provider shows good cause why the bill was not
submitted within 60 days. Good cause must be defined in the county's child care fund plan under section 119B.08,
subdivision 3, and the definition of good cause must include county error. A county may not pay any bill submitted
morethan ayear after the last date of service on the bill.

(d) If aprovider provided care for atime period without receiving an authorization of care and abilling form for
an digible family, payment of child care assistance may only be made retroactively for a maximum of six months
from the date the provider isissued an authorization of care and billing form.

{d} (e) A county may stop payment issued to a provider or may refuse to pay a bill submitted by a provider if:

(1) the provider admits to intentionally giving the county materially false information on the provider's billing
forms, or

(2) a county finds by a preponderance of the evidence that the provider intentionally gave the county materially
false information on the provider's billing forms.

{e} (f) A county's payment policies must be included in the county's child care plan under section 119B.08,
subdivision 3. If payments are made by the state, in addition to being in compliance with this subdivision, the
payments must be made in compliance with section 16A.124.

EFFECTIVE DATE. Thissection is effective October 1, 2009.

Sec. 7. Minnesota Statutes 2008, section 119B.21, subdivision 5, is amended to read:

Subd. 5. Child care services grants. (a) A child care resource and referral program designated under section
119B.19, subdivision 1a may award child care services grants for:

(1) creating new licensed child care facilities and expanding existing facilities, including, but not limited to,
supplies, equipment, facility renovation, and remodeling;

(2) improving licensed child care facility programs;

(3) saff training and development services including, but not limited to, in-service training, curriculum
development, accreditation, certification, consulting, resource centers, program and resource materials, supporting
effective teacher-child interactions, child-focused teaching, and content-driven classroom instruction;

(4) interim financing;

(5) capacity building through the purchase of appropriate technology to create, enhance, and maintain business
management systems,

(6) emergency assistance for child care programs;
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(7) new programs or projects for the creation, expansion, or improvement of programs that serve ethnic
immigrant and refugee communities; and

(8) targeted recruitment initiatives to expand and build the capacity of the child care system and to improve the
quality of care provided by legal nonlicensed child care providers.

(b) A child care resource and referral program designated under section 119B.19, subdivision 1a, may award
child care services grantsto:

(2) licensed providers,

(2) providersin the process of being licensed;

(3) corporations or public agencies that develop or provide child care services,
(4) school-age care programs;

(5) legal nonlicensed or family, friend, and neighbor care providers; or

(6) any combination of clauses (1) to (5).

(c) A recipient of a child care services grant for facility improvements, interim financing, or staff training and
development must provide a 25 percent local match.

(d) Beginning July 1, 2009, grants under this subdivison shall be increasngly awarded for activities that
improve provider quality, including activities under paragraph (a), clauses (1) to (3) and (7).

Sec. 8. Minnesota Statutes 2008, section 119B.21, subdivision 10, is amended to read:

Subd. 10. Family child care technical assistance grants. (@) A child care resource and referra organization
designated under section 119B.19, subdivision 1a, may award technica assistance grants of up to $1,000. These
grants may be used for:

(2) facility improvements, including, but not limited to, improvements to meet licensing requirements,

(2) improvementsto expand a child care facility or program;

(3) toys, materials, and equipment to improve the learning environment;

(4) technology and software to create, enhance, and maintain business management systems;

(5) start-up costs;

(6) staff training and devel opment; and

(7) other uses approved by the commissioner.

(b) A child careresource and referral program may award family child care technical assigance grantsto:

(2) licensed family child care providers,
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(2) child care providers in the process of becoming licensed; or
(3) legal nonlicensed or family, friend, and neighbor care providers.
() A local match isnot required for afamily child care technical assistance grant.

(d) Beginning July 1, 2009, grants under this subdivison shall be increasngly awarded for activities that
improve provider quality, including activities under paragraph (a), clauses (1), (3), and (6).

Sec. 9. Minnesota Statutes 2008, section 119B.231, subdivision 2, isamended to read:

Subd. 2. Provider digibility. (a) To be considered for an SRSA, a provider shall apply to the commissioner_or
have been chosen as an SRSA provider prior to June 30, 2009, and have complied with all requirements of the
SRSA agreement. Priority for fundsis given to providers who had agreements prior to June 30, 2009. If sufficient
funds are available, the commissioner shall make applications available to additional providers. To be digible to
apply for an SRSA, aprovider shal:

(1) bedigiblefor child care assistance payments under chapter 119B;

(2) have at least 25 percent of the children enrolled with the provider subsidized through the child care assistance
program;

(3) provide full-time, full-year child care services; and

4 s :
e%er—l«adergattem%hm%he#e”amg%@memhs have obtained alevel 3or4 star ratmq under the voI untary Parent
Aware qudity rating system.

(b) The commissioner may waive the 25 percent requirement in paragraph (a), clause (2), if necessary to achieve
geographic distribution of SRSA providers and diversity of types of care provided by SRSA providers.

(c) An digible provider who would like to enter into an SRSA with the commissioner shall submit an SRSA

application. To determine whether to enter into an SRSA with a provider, the commissioner shall evaluate the
following factors:

(1) the gualifications-of-the provider-and-the provider's staff provider's Parent Aware rating score;

A (3) the geographic distribution needed for SRSA providers;

{8} (4) theincluson of avariety of child care ddivery models; and

{9} (5) other related factors determined by the commissioner.
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Sec. 10. Minnesota Statutes 2008, section 119B.231, subdivision 3, is amended to read:
Subd. 3. Family and child €ligibility. (a) A family eligibleto choose an SRSA provider for their children shall:
(1) be€igibleto receive child care assistance under any provision in chapter 119B except section 119B.035;

(2) be in an authorized activity for an average of at least 35 hours per week when initid digibility is
determined; and

(3) indude a child who has not yet entered kindergarten.

(b) A family who is determined to be eligible to choose an SRSA provider remains eligible to be paid at a higher
rate through the SRSA provider when the following conditions exist:

(1) the child attends child care with the SRSA provider a minimum of 25 hours per week, on average,

(2) the family has a child who hasnot yet entered kindergarten; and

(3) the family maintains dligibility under chapter 119B except section 119B.035.

(c) Foer-the12menths After initial eigibility has been determined, a decrease in the family's authorized activities

to an average of less than 35 hours per week does not result in indigibility for the SRSA rate. A family must
continue to maintain eligibility under this chapter and be in an authorized activity.

(d) A family that moves between counties but continues to use the same SRSA provider shall continueto receive
SRSA funding for the increased payments.

Sec. 11. Minnesota Statutes 2008, section 119B.231, subdivision 4, is amended to read:

Subd. 4. Requirements of providers. An SRSA must include assessment, evaluation, and reporting
requirements that promote the goals of improved school readiness and movement toward appropriate child
development milestones. A provider who entersinto an SRSA shall comply with all SRSA reguirements, including
the assessment, evaluation, and reporting requirements in the SRSA. Providers who have been selected previousy
for SRSAs must begin the process to obtain a rating using Parent Aware according to timelines established by the
commissioner. If theinitial Parent Aware rating is less than three stars, the provider must submit a plan to improve
the rating. If a 3 or 4 star rating is not obtained within established timelines, the commissioner may consider
continuation of the agreement, depending upon the progress made and other factors. Providers who apply and are
selected for anew SRSA agreement on or after July 1, 2009, must have alevel 3 or 4 star rating under the voluntary
Parent Aware quality rating system at the time the SRSA agreement is signed.”

Deete thetitle and insert:

"A bill for an act relating to early childhood education and child care; making changes to early childhood
education; youth prevention; sdf-sufficiency and lifelong learning; child care assistance; appropriating money;
amending Minnesota Statutes 2008, sections 119A.52; 119B.09, subdivision 7; 119B.13, subdivisons 1, 3a, 6;
119B.21, subdivisions 5, 10; 119B.231, subdivisions 2, 3, 4; 124D.13, subdivision 13; 124D.135, subdivision 3;
124D.15, subdivisions 1, 3; 124D.19, subdivisions 10, 14; 124D.522; proposing coding for new law in Minnesota
Statutes, chapters 4; 124D."

With the recommendation that when so amended the hill pass and be re-referred to the Committee on Taxes.

The report was adopted.
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Carlson from the Committee on Finance to which was referred:

[34TH DAY

H. F. No. 2123, A hill for an act relating to environment finance; requiring waters to be monitored for endocrine

disruptors and other compounds; appropriating money.
Reported the same back with the following amendments:
De ete everything after the enacting clause and insert:

"ARTICLE 1

ENVIRONMENT AND NATURAL RESOURCES FINANCE

Section 1. SUMMARY OF APPROPRIATIONS.

The amounts shown in this section summarize direct appropriations, by fund, madein this act.

2010
General $107,346,000
State Government Special Revenue 48,000
Miscellaneous Special Revenue 200,000
Environmental 70,399,000
Natural Resources 81,070,000
Gameand Fish 93,942,000
Remediation 11,186,000
Permanent School 200,000
Total $364,391,000

2011

$106,571,000

48,000
200,000

70,659,000

79,970,000

93,792,000

11,186,000

200,000

$362,626,000

Sec. 2. ENVIRONMENT AND NATURAL RESOURCES APPROPRIATIONS.

Total

$213,917,000

96,000
400,000

141,058,000

161,040,000

187,734,000

22,372,000

400,000

$727,017,000

The sums shown in the columns marked "Appropriations' are appropriated to the agencies and for the purposes

specified in this act. The appropriations are from the genera fund, or another named fund, and are available for the

fiscal yearsindicated for each purpose. Thefigures"2010" and "2011" used in this act mean that the appropriations

listed under them are available for the fiscal year ending June 30, 2010, or June 30, 2011, respectively. "Thefirst

year" is fiscal year 2010. "The second year" is fiscal year 2011. "The biennium" is fiscal years 2010 and 2011.

Appropriations for the fiscal year ending June 30, 2009, are effective the day following final enactment.

Sec. 3. POLLUTION CONTROL AGENCY

Subdivison 1. Total Appropriation

APPROPRIATIONS

Availablefor theYear

Ending June 30

2010

$92,124,000

2011

$91,884,000
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Appropriations by Fund

2010 2011
General 10,591,000 10,091,000
State Government
Special Revenue 48,000 48,000
Environmental 70,399,000 70,659,000
Remediation 11,086,000 11,086,000

The amounts that may be spent for each purpose are specified in
the following subdivisions.

The commissioner shall reguire the chief financial officer or other
financial staff to display the agency's budget on the agency's Web
site in a manner_that will allow citizens to easily undersand the
value they are getting for their money. The agency must have an
air permit and regulatory account, water permit and regulatory
account, and solid waste permit and regulatory account to track
revenues and expenses.

The proposed rules increasing permit fees first noticed on June 16,
2008, are effective July 1, 2009. The agency shall adopt amended
permit fee rules incorporating these permit fee increases under
Minnesota Statutes, section 14.389. The commissioner shall begin
collecting the increased permit fees on July 1, 2009, even if the
rule adoption process has not been completed. Notwithstanding
Minnesota Statutes, section 14.18, subdivision 2, the increased
permit fees reflecting the permit fee increases in this section and
the rule amendments incorporating those permit fee increases do
not require further legidative approval.

The commissione shall adopt and implement rules in compliance
with Minnesota Statutes, section 116.07, subdivision 4d, 0 that
fees are collected beginning January 1, 2011.

A recipient of a grant funded by an appropriation under this section
shal display on its Web site detailed information on the
expenditure of the grant funds, and measurable outcomes as a
result of the expenditure of funds, and submit this information to
the agency by June 30 each vear. A recipient without an active
Web site shall report to the agency by June 30 each year detailed
information on the expenditure of the grant funds, and measurable
outcomes as a result of the expenditure of funds. The
commissioner shal display the information received by recipients
under this paragraph on the agency's Web site.

Subd. 2. Water

33,752,000

2441

33,252,000
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Appropriations by Fund

General 7,583,000 7,083,000
State Government

Special Revenue 48,000 48,000
Environmental 26,121,000 26,121,000

$1,498,000 the first year and $1,498,000 the second year are for
the clean water partnership program. Priority shall be given to
projects preventing impairments and degradation of lakes, rivers,
streams, and groundwater according to Minnesota Statutes, section
114D.20, subdivision 2, clause (4). Funds from this appropriation
may not be used to purchase or use pesticides suspected of being
endocrine disruptors. Any restoration conducted with money from
this appropriation must plant vegetation or sow seed only of
ecotypes native to Minnesota, and preferably of the local ecotype,
using a high diversity of species originating from as close to the
restoration site as possible, and protect existing native prairies
from genetic contamination. Any balance remaining in the first
year does not cancel and is available for the second year.

$2,324,000 the first year and $2,324,000 the second year must be
distributed as grants to delegated counties to administer the county
feedlot program. Distribution of funds must be as provided in
Laws 2005, First Special Session chapter 1, article 2, section 2,
subdivison 2. The commissioner, in consultation with the
Minnesota Association of County Feedlot Officers executive team,
may use up to five percent of the annual appropriation for
initiatives that will reduce feedlot-related pollution hazards. Any
money remaining after the first year is available for the second

year.

$335,000 the first year and $335,000 the second year are for
community technical assistance and education, including grants
and technica assistance to communities for local and basinwide
water quality protection.

$550,000 the first year and $550,000 the second vear are for
challenge grantsto counties for subsurface sewage treatment system
(SSTS) inventories that will determine the number of systems that
arefailing or that pose an imminent health threat and are located on
riparian land or a lake or near wetlands or other sensitive waters.
Counties must provide a nonstate match of at least 50 percent that
may be in cash or in kind. The commissone shadl, by county,
report: the number of systems evaluated, the number of systems
determined to be failing or that pose an imminent hedth threat
located on riparian land or alake or near wetlands or other senstive
waters, the number replaced or soon to be replaced, and the galons
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of sewage that are prevented from threatening water's.  The
commissoner shal develop recommendations and a plan for
directly or indirectly inspecting and providing an inventory for al
subsurface sewage treatment systems and submit a report to the
chairs of the legidative committees having primary jurisdiction
over environment and natura resources policy and finance no later
than September 15, 2010. Direct inspection methods shall indude
field verification of each SSTS on riparian land or a lake or near
wetlands or other sensitive waters to determine the owner, location,
and which systems are failing or are an imminent hedth threat.
Indirect inspection _methods may include censustype data
collection to determine the owner and location of each SSTSin the
remaining portion of each county. An SSTS with a valid certificate
of compliance may be considered inventoried without further work.

$405,000 the first year and $405,000 the second vear are for
subsurface sewage treatment system (SSTS) administration and
grants. Of this amount, $86,000 each year is for assistance to
counties through grants for SSTS program administration. Any
unexpended balance in the first year does not cancel but is
available in the second year.

$740,000 the first year and $740,000 the second year are from the
environmental fund to address the need for continued increased
activity in the areas of new technology review, technical assistance
for local governments, and enforcement under Minnesota Statutes,
sections 115.55 to 115.58, and to complete the requirements of
Laws 2003, chapter 128, article 1, section 165. Of this amount,
$48.,000 each vear is for administration of individua septic tank
fees, as provided in this article.

$100,000 the first year and the $100,000 second year are for a
grant to the Red River Watershed Management Board to enhance
and expand existing river watch activities in the Red River of the
North and shall enhance student understanding of the causes of
flooding, flood prevention, and the impacts of flood waters on land
and water resources. The Red River Watershed Management
Board shall provide areport that includes forma evaluation results
from the river watch program to the commissioners of education
and the Pollution Control Agency and to the |egidative committees
with jurisdiction over the environment and natural resources policy
and finance and K-12 policy and finance by February 15, 2011.

$7,540,000 the first year and $7,540,000 the second year are for
completion of 20 percent of the needed statewide assessments of
surface water quality and trends.

$500,000 the first vear is to develop minimal impact design
standards for urban storm water runoff. This is a onetime
appropriation _and is available until June 30, 2011. The
commissioner shall report to the chairs and ranking minority
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members of the legidative committees and divisions having
primary jurisdiction over environment and natural resources policy
and finance no later than January 12, 2011, regarding the
expenditure of this appropriation.

By October 1 each year, the commissioner shall report to the chairs
of the legidative committees having primary jurisdiction over
environment _and natural resources policy and finance on the
effectiveness of enforcement actions in the previous fiscal year in
preventing water pollution.

Notwithsanding Minnesota Statutes, section 16A.28, the
appropriations encumbered on or before June 30, 2011, as grants or
contracts for clean water partnership, SSTSs, surface water and
groundwater assessments, total maximum daily |oads, stormwater,
and local basinwide water quality protection in this subdivision are
available until June 30, 2013.

Subd. 3. Air

Up to $150,000 the first year and $150,000 the second year may be
transferred from the environmental fund to the small business
environmental improvement loan account established in Minnesota
Statutes, section 116.993.

$200,000 the first year and $200,000 the second year are from the
environmental fund for a monitoring program under Minnesota
Statutes, section 116.454.

$125,000 the first year and $125,000 the second year are from the
environmental fund for monitoring ambient air for hazardous
pollutantsin the metropolitan area.

An agency report on the level of fine particulate matter in
Minnesota's air must compare measured levels with a 24-hour PM
2.5 standard of 13 to 14 micrograms per cubic meter and an annual
PM 2.5 gandard of 30 to 35 micrograms per cubic_meter, as
recommended by the Particulate Matter Review Panel of the
Environmental Protection Agency's Clean Air Scientific Advisory
Committee in its June 2005 report, EPA's Review of the Nationd
Ambient Air Quality Standards for Particulate Matter (Second
Draft PM Staff Paper, January 2005).

Subd. 4. Land
Appropriations by Fund
General 500,000 500,000
Environmental 6,916,000 6,916,000

Remediation 11,086,000 11,086,000

11,871,000

18,502,000

[34TH DAY

12,131,000

18,502,000
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All _money for environmental response, compensation, and
compliance in the remediation fund not otherwise appropriated is
appropriated to the commissioners of the Pollution Control Agency
and agriculture for purposes of Minnesota Statutes, section
115B.20, subdivision 2, clauses (1), (2), (3), (6), and (7). At the
beginning of each fiscal year, the two commissioners shall jointly
submit an annua spending plan to the commissioner of finance
that maximizes the utilization of resources and appropriately
dlocates the money between the two departments.  This
appropriation is available until June 20, 2011.

$3,616,000 the first year and $3,616,000 the second year are from
the petroleum tank fund to be transferred to the remediation fund
for purposes of the leaking underground storage tank program to

protect the land.

$252,000 the first year and $252,000 the second year are from the
remediation fund to be transferred to the Department of Health for
private water supply monitoring and health assessment costs in
areas contaminated by unpermitted mixed municipa solid waste
disposal facilities and drinking water advisories and public
information _activities for areas contaminated by hazardous
rel eases.

$500,000 each vear is for environmenta hedth tracking and
biomonitoring of a representative sample of the population
including indigenous people and people of color. Of this amount,
$450,000 each year isfor transfer to the Department of Health.

Subd. 5. Environmental Assistance and Cr oss-M edia

Appropriations by Fund

Generdl 1,114,000 1,114,000

Environmental 25,491,000 25,491,000

$14,500,000 each vear is from the environmental fund for SCORE
block grantsto counties.

$500,000 the first year and $500,000 the second year are from the
environmental fund for composting grants under  Minnesota
Statutes, section 115A.559, and are available until June 30, 2011.
Thisamount is added to the agency base.

Any unencumbered grant and loan balances in the first year do not
cancel but are available for grants and loansin the second year.

All _money deposited in the environmental fund for the
metropolitan solid waste landfill fee in accordance with Minnesota
Statutes, section 473.843, and not otherwise appropriated, is
appropriated for the purposes of Minnesota Statutes, section
115B.39.

26,605,000

2445

26,605,000
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Notwithsanding Minnesota Statutes, section  16A.28, the
appropriations _encumbered on _or before June 30, 2011, as
contracts or grants for surface water and groundwater assessments,
environmental assistance awarded under Minnesota Statutes,
section  115A.0716; technical and research assistance under
Minnesota Statutes, section 115A.152; technica assistance under
Minnesota Statutes, section 115A.52; and pollution prevention
assistance under Minnesota Statutes, section  115D.04, are
available until June 30, 2013.

Before the governor makes budget recommendations to the
legidature in 2011, the commissioner must report on revenues
received and expenditures made under Minnesota Statutes, section
115A.1314, subdivision 2, during fiscal years 2010 and 2011 to
determineif fees collected are covering the costs of the program.

Subd. 6. Administrative Support

Appropriations by Fund

2010 2011

General 1,394,000 1,394,000

The commissioner may transfer money from the environmentd
fund to the remediation fund as necessary for the purposes of the
remediation fund under Minnesota Statutes, section 116.155,
subdivision 2.

Sec. 4. NATURAL RESOURCES

Subdivison 1. Total Appropriation

Appropriations by Fund

2010 2011
General 75,980,000 75,980,000
Natural Resources 76,010,000 74,910,000
Gameand Fish 93,942,000 93,792,000
Remediation 100,000 100,000
Permanent Schoal 200,000 200,000

The amounts that may be spent for each purpose are specified in
the following subdivisions.

1,394,000

$246,232,000

[34TH DAY

1,394,000

$244,982,000
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To the extent possible, any restoration conducted with money
appropriated in this section must plant vegetation or sow seed only
of ecotypes native to Minnesota, and preferably of the local
ecotype, using a high diversity of species originating from as close
to the restoration site as possible, and protect existing native
prairies from genetic contamination.

A recipient of a grant funded by an appropriation under this section
shal display on its Web site detailed information on the
expenditure of the grant funds, and measurable outcomes as a
result of the expenditure of funds, and submit this information to
the department by June 30 each year. A recipient without an active
Web site shall report to the department by June 30 each year
detailed information on the expenditure of the grant funds, and
measurable outcomes as a result of the expenditure of funds. The
commissioner shal display the information received by recipients
under this paragraph on the department's Web site.

The commissioner shall reguire the chief financial officer or other
financial staff to display the department's budget on the
department's Web site in a manner that will alow citizensto easily
understand the value they are getting for their money.

Subd. 2. Land and Mineral Resour ces M anagement

Appropriations by Fund

General 3,351,000 3,351,000
Natural Resources 5,461,000 5,461,000
Gameand Fish 1,386,000 1,386,000
Permanent Schoal 200,000 200,000

$1,202,000 the first year and $1,202,000 the second year are from
the mining administration account in the natural resources fund to
cover the costs associated with issuing mining permits.

$612,000 each year is from the dedicated receipts account in the
natural resources fund to cover the costs associated with issuing
licenses for land and water crossings and road easements.

$351,000 the first year and $351,000 the second year are for iron
ore cooperative research.  Of this amount, $200,000 each year is
from the minerals management account in the natural resources
fund. $175,500 the first year and $175,500 the second year are
available only as matched by $1 of nonstate money for each $1 of
state money. The match may be cash or in-kind.

10,398,000
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$86,000 the first year and $86,000 the second year are for minerals
cooperative environmental research, of which $43,000 the first
year and $43,000 the second year are available only as matched by
$1 of nonstate money for each $1 of state money. The match may
be cash or in-kind.

$2,696,000 the first year and $2,696,000 the second year are from
the minerals management account in the natural resources fund for
use as provided in Minnesota Statutes, section 93.2236, paragraph
(c), for minera resource management, projects to enhance future
minea income, and projects to promote new minera resource

opportunities.

$200,000 the first year and $200,000 the second year are from the
state forest suspense account in the permanent school fund to
accelerate land exchanges, land sales, and commercial leasing of
school trust lands and to identify, evaluate, and |ease construction
aggregate located on school trust lands. This appropriation is to be
used for securing maximum long-term economic return from the
school trust lands consistent with fiduciary responsibilities and
sound natural resources conservation and management principles.

Subd. 3. Water Resour ces M anagement

Appropriations by Fund

Generd 11,492,000 11,492,000
Natural Resources 280,000 280,000

$11,109,000 the first year and $11,109,000 the second year are for:

(1) public waters protection by managing and regulating activities
through floodplain management, shoreland management, public
waters permitting, and outreach and education;

(2) water supply management by ensuring appropriate sources of
water are available for current and future generations through
water appropriation permitting, public water supply planning, and
water usereporting; and

(3) hydrologic information that supports decision making by
providing technical services through technical surface water and
groundwater studies, dam safety and maintenance, regiond
hydrogeologic assessments, lake level monitoring, stream flow
monitoring, ground water monitoring, surveying, climatology, and
environmental review.

By January 15, 2010, the commissioner shall submit a report
evaluating and recommending options to provide for the long-term
protection of the state's surface water and groundwater resources
and the funding of programs to provide this protection.

11,772,000

[34TH DAY

11,772,000
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$280,000 the first year and $280,000 the second year are for grants
for up to 50 percent of the cost of implementation of the Red River
mediation agreement. The commissioner shall submit a report to
the chairs of the legidative committees having primary jurisdiction
over environment and natural resources policy and finance on the
accomplishments achieved with the grants by January 15, 2012.

$103,000 the first year and $103,000 the second year are to assist
the Red River Watershed Management Board and watershed
districts in _constructing flood protection farmstead ring levees in
the Red River watershed. If the appropriation for either year is
insufficient, the appropriation for the other year is available for it.

By October 1, 2009, the commissioner shall develop a plan for the
development of an adequate groundwater level monitoring network
of wells in the 11-county metropolitan area.  The commissioner,
working with the Metropolitan Council and the commissioner of
the Pollution Control Agency, shall design the network so that the
wells can be used to identify threats to groundwater quality and
institute practices to protect the groundwater from degradation.
The network must be sufficient to ensure that water use in the
metropolitan area does not harm ecosystems, degrade water
quality, or compromise the ability of future generations to meet
their own needs. The plan should include recommendations on the
necessary payment rates for users of the system expressed in cents
per gallon for well drilling, operation, and maintenance.

Subd. 4. Forest Management

Appropriations by Fund

General 25,952,000 25,952,000
Natural Resources 12,193,000 11,093,000
Gameand Fish 1,214,000 1,214,000

$2,000,000 each year isto maintain forest management operations.
Thisis a onetime appropriation.

$500,000 the first year and $500,000 the second year are
reductions in the private forest landowner assi stance program.

$950,000 the first year and $950,000 the second year are from the
heritage enhancement account in the game and fish fund to
maintain and expand the ecological classification system program
on state forest lands and prevent the introduction and spread of
invasive species on state lands. Thisis a onetime appropriation.

39,359,000
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$7,217,000 the first year and $7,217,000 the second year are for
prevention, presuppression, and suppression costs of emergency
firefighting and other costs incurred under Minnesota Statutes,
section 88.12. |f the appropriation for either year is insufficient to
cover all costs of presuppression and suppression, the amount
necessary to pay for these costs during the biennium is
appropriated from the general fund.

By November 15 of each year, the commissioner of natural
resources shall submit areport to the chairs of the house and senate
committees and divisions having jurisdiction over environment and
natural resources finance, identifying all firefighting costs incurred
and reimbursements received in the prior fiscal year. These
appropriations may not be transferred.  Any reimbursement of
firefighting expenditures made to the commissioner from any
source other than federal mobilizations shall be deposited into the
general fund.

$12,193,000 the first year and $11,093,000 the second year are
from the forest management investment account in the natural
resources fund for only the purposes specified in Minnesota
Statutes, section 89.039, subdivision 2.

$780,000 the first year and $780,000 the second year are for the
Forest Resources Council for implementation of the Sustainable
Forest Resources Act.

Subd. 5. Parksand Trails M anagement

Appropriations by Fund

Generd 23,207,000 23,207,000
Natural Resources 42,921,000 42,921,000
Gameand Fish 2,194,000 2,194,000

$1,400,000 the first year and $1,400,000 the second year are from
the water recreation account in the natural resources fund for
enhancing public water access facilities. Of this amount, $100,000
is a onetime appropriation to provide downloadable GPS
coordinates and river gauge data interpretation. The base
appropriation is $1,300,000.

The appropriation in Laws 2003, chapter 128, article 1, section 5,
subdivision 6, from the water recreation account in the natural
resources fund for a cooperative project with the United States
Army Corps of Engineers to develop the Mississippi Whitewater
Park is available until June 30, 2011. The project must be
designed to prevent the spread of aguatic invasive Species.

68,322,000

[34TH DAY

68,322,000
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$3,996,000 the first year and $3,996,000 the second year are from
the natural resources fund for state park and recreation area
operations. This appropriation is from the revenue deposited in the
natural resources fund under Minnesota Statutes, section 297A.94,
paragraph (e), clause (2).

$8,424,000 the first year and $8,424,000 the second year are from
the snowmobile trails and enforcement account in the natural
resources fund for the snowmobile grants-in-aid program. This
additional money may be used for new grant-in-aid trails. Any
unencumbered balance does not cancel at the end of the first year
and is available for the second year.

$400,000 the first year and $400,000 the second year are from the
snowmohile account in the natural resources fund for operation
and maintenance of state trails and increased oversight and training
for the grant-in-aid program. Thisis a onetime appropriation.

$1,360,000 the first year and $1,360,000 the second year are from
the natural resources fund for the off-highway vehicle grants-in-aid
program. Of this amount, $1,110,000 each year is from the all-
terrain_vehicle account; $150,000 each vyear is from the off-
highway motorcycle account; and $100,000 each year is from the
off-road vehicle account. Any unencumbered balance does not
cancd at the end of the first year and is available for the

second year.

$760,000 the first year and $760,000 the second year are from the
natural resources fund for state trail operations. This appropriation
is from the revenue deposited in the natura resources fund under
Minnesota Statutes, section 297A.94, paragraph (€), clause (2).

Subd. 6. Fish and Wildlife M anagement

Appropriations by Fund

General 2,323,000 2,323,000
Natural Resources 2,096,000 2,096,000
Gameand Fish 64,138,000 63,988,000

$220,000 the first year and $220,000 the second year are from the
nongame wildlife account in the natura resources fund for gray
wolf management and research.

$285,000 the first year and $285,000 the second year are from
thewalleye stamp account in the game and fish fund for the
purposes specified under Minnesota Statutes, section 97A.075,
subdivision 6.

68,557,000
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$600,000 the firs year and $600,000 the second year are to
accelerate  wildlife health programs. This is a onetime

appropriation.

$1,860,000 the first year and $1,860,000 the second year are from
the wildlife acquisition surcharge account for only the purposes
specified in Minnesota Statutes, section 97A.071, subdivision 2a.
This appropriation is available until spent.

$8,167,000 the first year and $8,167,000 the second year are from
the heritage enhancement account in the game and fish fund only
for activities specified in Minnesota Statutes, section 297A.94,
paragraph (e), clause (1). Of this amount, at least 80 percent must
be used to purchase or restore land, and of this, over half must be
used for restoration. Notwithstanding Minnesota Statutes, section
297A.94, five percent of this appropriation may be used for
expanding hunter _and angler recruitment and retention. This
appropriation may be used to leverage other funds and to provide
fish and wildlife technica assistance for shallow [ake management
and restoration and stream and lake shordland and habitat
improvement and maintenance on private lands.

Notwithstanding Minnesota Statutes, section 84.943, $13,000 the
first year and $13,000 the second year from the critica habitat
private sector matching account may be used to publicize the
critical habitat |license plate match program.

$830,000 the first year and $830,000 the second year are from the
trout and salmon management account for only the purposes
specified in Minnesota Statutes, section 97A.075, subdivision 3.

$1,553,000 the first year and $1,553,000 the second year are from
the deer habitat improvement account for only the purposes
specified in Minnesota Statutes, section 97A.075, subdivision 1,

paragraph (b).

$890,000 the first year and $890,000 the second year are from
thedeer and bear management account for only the purposes
specified in Minnesota Statutes, section 97A.075, subdivision 1,

paragraph (c).

$700,000 the first year and $700,000 the second year are from the
waterfowl habitat improvement account for only the purposes
specified in Minnesota Statutes, section 97A.075, subdivision 2.

$925,000 the first year and $925,000 the second year are from the
pheasant habitat improvement account for only the purposes
specified in Minnesota Statutes, section 97A.075, subdivision 4.
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$192,000 the first year and $192,000 the second year are from the
wild turkey management account for only the purposes specified in
Minnesota Statutes, section 97A.075, subdivison 5. Of this
amount, $8,000 the first year and $8,000 the second year are
appropriated from the game and fish fund for transfer to the wild
turkey management account for purposes specified in Minnesota
Statutes, section 97A.075, subdivision 5.

Notwithsanding Minnesota Statutes, section 16A.28, the
appropriations encumbered under contract on or before June 30,
2011, for aguatic restoration grants and wildlife habitat grants are
available until June 30, 2012.

Subd. 7. Ecological Services

Appropriations by Fund

General 6,530,000 6,530,000
Natural Resources 3,994,000 3,994,000
Gameand Fish 3,951,000 3,951,000

$1,223,000 the first year and $1,223,000 the second year are from
the nongame wildlife management account in the natural resources
fund for the purpose of nongame wildlife management.
Notwithstanding Minnesota Statutes, section 290.431, $100,000
the first year and $100,000 the second year may be used for
nongame information, education, and promotion.

$1,636,000 the first year and $1,636,000 the second year are from
the heritage enhancement account in the game and fish fund for
only the purposes specified in Minnesota Statutes, section
297A.94, paragraph (e), clause (1).

$2,142.000 the first year and $2,142,000 the second year are from
the invasive species account and $500,000 each vyear is
appropriated from the game and fish fund to the invasive species
account for management, public awareness, assessment and
monitoring research, law enforcement, and water access inspection
to prevent the spread of invasive species;, management of invasive
plants in public waters; and management of terrestria invasive
species on state-administered lands.  Funds from this appropriation
may not be used to purchase or use pesticides suspected of being
endocrine disruptors.

Subd. 8. Enfor cement

Appropriations by Fund

General 2,918,000 2,918,000

Natural Resources 8,531,000 8,531,000

14,475,000

31,519,000
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Gameand Fish 19,970,000 19,970,000
Remediation 100,000 100,000

$1,082,000 the first year and $1,082,000 the second year are from
the water recreation account in the natural resources fund for
grantsto counties for boat and water safety.

$315,000 the first year and $315,000 the second year are from the
snowmohiletrails and enforcement account in the natural resources
fund for grants to local law enforcement agencies for snowmobile
enforcement activities.

$1,164,000 the first year and $1,164,000 the second year are from
the heritage enhancement account in the game and fish fund for
only the purposes specified in Minnesota Statutes, section
297A.94, paragraph (e), clause (1).

$510,000 the first year and $510,000 the second year are from the
natural resources fund for grants to county law enforcement
agencies for _off-highway vehicle enforcement and public
education activities based on off-highway vehicle use in the
county. Of this amount, $498,000 each year is from the all-terrain
vehicle account; $11,000 each year is from the off-highway
motorcycle account; and $1,000 each vear is from the off-road
vehicle account. The county enforcement agencies may use money
received under this appropriation to make grants to other local
enforcement agencies within _the county that have a high
concentration of off-highway vehicle use. Of this appropriation,
$25,000 each year is for administration of these grants.

Subd. 9. Operations Support

Appropriations by Fund

Generd 207,000 207,000
Natural Resources 534,000 534,000
Gameand Fish 1,089,000 1,089,000

The commissioner may redirect the general fund reduction of
$1,933,000 in fiscal year 2010 and $1,933,000 in fiscal year 2011,
to other subdivisions of this section. No grants may be reduced.
The commissioner shall report by October 1, 2011, to the chairs of
the legidative committees having primary jurisdiction over
environment_and natural resources policy and finance regarding
any redirection and what department outcomes were affected by
the redirection.

1,830,000

[34TH DAY

1,830,000
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$320,000 the first year and $320,000 the second year are from the
natural resources fund for grants to be divided equally between the
city of St. Paul for the Como Zoo and Conservatory and the city of
Duluth for the Duluth Zoo. This appropriation is from the revenue
deposited to the fund under Minnesota Statutes, section 297A.94,
paragraph (e), clause (5).

Sec. 5. BOARD OF WATER AND SOIL RESOURCES

Appropriations by Fund

2010 2011

General 16,493,000 16,218,000

$3,856,000 the first year and $3,856,000 the second year are for
natural resources block grants to local governments. The board
may reduce the amount of the natural resources block grant to a
county by an amount equal to any reduction in the county's general
services alocation to a soil and water conservation district from
the county's previous year allocation when the board determines
that the reduction was disproportionate. Grants must be matched
with a combination of local cash or in-kind contributions. The
base grant portion related to water planning must be matched by an
amount as specified by Minnesota Statutes, section 103B.3369.

$3,506,000 the first year and $3,506,000 the second year are for
grants requested by soil and water conservation districts for
general purposes, nonpoint engineering, and implementation of the
reinvest in _Minnesota conservation reserve program.  Upon
approval of the board, expenditures may be made from these
appropriations for supplies and services benefiting soil and water
conservation districts.  Any district requesting a grant under_this
paragraph shall maintain a Web page that publishes, at a minimum,
its annua plan, annual report, annual audit, and annual budget,
including membership dues and meeting notices and minutes.

$500,000 the first year and $500,000 the second vear are for
feedlot water quality grants for feedlots under 300 anima units
where there are impaired waters.

$1,169,000 the first year and $1,169,000 the second year are for
grants to soil and water conservation districts for cost-sharing
contracts for erosion control and related water quality

management.

$1,200,000 the first year and $1,200,000 the second year are for
grants for cost sharing contracts to establish and maintain
vegetation buffers and restored native prairie.

$16,693,000
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$200,000 the first year and $200,000 the second year are available
for county cooperative weed management programs and to restore
native plants in selected invasive species management sites by
providing local native seeds and plants to landowners for
implementation. This appropriation is available until expended. If
the appropriation in either vear is insufficient, the appropriation in
the other year isavailable for it. Any unencumbered balancein the
board's program of grants does not cancd at the end of the first
year and is available for the second year for the same grant
program. Notwithstanding Minnesota Statutes, section 103C.501,
a balance in the board's cost-share program is available for
$150,000 each year for evaluating and reporting on performance,
financial, and activity information of local water management
entities as provided for in Minnesota Statutes, section 103B.102.
Notwithstanding Minnesota Statutes, section 103C.501, the board
may shift cost-share funds in this section and may adjust the
technical and adminigtrative assistance portion of the grant funds
to leverage federal or other nonstate funds or to address high-
priority needs identified in local water management plans.

$500,000 the first year and $500,000 the second year are for
implementation and enforcement of the Wetland Conservation Act.
The board must make available information about these activities
on the board's Web site.

$60,000 each vyear is for staff to monitor and enforce wetland
replacement, wetland bank sites, and the Wetland Conservation
Act. The board must include in its biennial report to the legidature
information on all state and local units of government, induding
special purpose districts and impacts on wetlands in the state. This
information must be made available on the board's Web site.

$340,000 the first year and $340,000 the second year are for cost-
share grants to local governments for public drainage records
modernization.

$212,000 in each year is to provide assistance to local drainage
management officials and for the costs of the Drainage Work

Group.

$90,000 the first year and $90,000 the second year are for a grant
to the Red River Basin Commission for water quality and
floodplain _management, including administration of programs.
The commission shal submit a report to the chairs of the
legidative committees  having primary  jurisdiction over
environment _and natural resources policy and finance on the
accomplishments achieved with this appropriation by January 15,
2012. If the appropriation in either year is insufficient, the
appropriation in the other year isavailable for it.
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$90,000 each vear is to the Minnesota River Basin Joint Powers
Board, also known as the Minnesota River Board, for operating
expenses to measure and report the results of projects in the 12
major watersheds within the Minnesota River basin.  This amount
may be matched by nonstate funds. The board shall submit a
report to the chairs of the legidative committees with jurisdiction
over environment and natural resources policy and finance on a
plan to transition to self-sufficiency.

$136,000 the first year and $136,000 the second year are for a
grant to Area |l, Minnesota River Basin Projects, for floodplain
management, including administration of programs.

The appropriations for grants in this section are available until
expended. If an appropriation for grants in ether year is
insufficient, the appropriation in the other year is available for it.

To the extent possible, any restoration conducted with money
appropriated in this section must plant vegetation or sow seed only
of ecotypes native to Minnesota, and preferably of the local
ecotype, using a high diversity of species originating from as close
to the restoration site as possible, and protect existing native
prairies from genetic contamination.

A recipient of a grant funded by an appropriation under this section
shal display on its Web site detailed information on the
expenditure of the grant funds, and measurable outcomes as a
result of the expenditure of funds, and submit this information to
the board by June 30 each year. A recipient without an active Web
site shall report to the board by June 30 each vear detailed
information on the expenditure of the grant funds, and measurable
outcomes as a result of the expenditure of funds. The board shal
display the information received by recipients under this paragraph
on the board's Web site.

The board shall require the chief financia officer or other financid
staff to display the board's budget on the board's Web site in a
manner that will allow citizens to easily understand the value they
are getting for their money.

Sec. 6. METROPOLITAN COUNCIL

Appropriations by Fund

2010 2011
General 3,807,000 3,807,000
Natural Resources 4,570,000 4,570,000

$3,807,000 the first year and $3,807,000 the second year are for
metropolitan _area regiona parks operation and maintenance
according to Minnesota Statutes, section 473.351.

$8,377,000
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$4,570,000 the first year and $4,570,000 the second year are from
the natura resources fund for metropolitan arearegional parks and
trails maintenance and operations.  This appropriation is from the
revenue deposited in the natura resources fund under Minnesota
Statutes, section 297A.94, paragraph (e), clause (3).

Sec. 7. MINNESOTA CONSERVATION CORPS $965,000

Appropriations by Fund

2010 2011
Generd 475,000 475,000
Natural Resources 490,000 490,000

The Minnesota Consarvation Corps may receive money
appropriated from the natural resources fund under this section
only as provided in an agreement with the commissioner of natural

resources.
Sec. 8. ZOOLOGICAL BOARD $6,839,000
Appropriations by Fund
2010 2011
Genera 6,701,000 6,701,000
Natural Resources 138,000 138,000

$138,000 the first year and $138,000 the second year are from the
natural resources fund from the revenue deposited under
Minnesota Statutes, section 297A.94, paragraph (g), clause (5).

Sec. 9. SCIENCE MUSEUM OF MINNESOTA $1,187,000

Sec. 10. Minnesota Statutes 2008, section 84.0835, subdivision 3, is amended to read:

[34TH DAY

$965,000

$6,839,000

$1,187,000

Subd. 3. Citation authority. Employees designated by the commissioner under subdivision 1 may issue

citations, as specifically authorized under this subdivision, for violations of:

(1) sections 85.052, subdivision 3 (payment of camping fees in state parks), 85.45, subdivision 1 (cross-country

ski pass), and 85.46 (horsetrail pass), and 84.9275 (nonresident dl-terrain vehicle date trail pass);

(2) rules relating to hours and days of operation, restricted areas, noise, fireworks, environmental protection,
fires and refuse, pets, picnicking, camping and dispersed camping, nonmotorized uses, construction of unauthorized
permanent trails, mooring of boats, fish cleaning, swimming, storage and abandonment of personal property,
structures and stands, animal trespass, state park individual and group motor vehicle permits, licensed motor

vehicles, designated roads, and snowmobile operation off trails;
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(3) rules rdating to off-highway vehicle registration, display of registration numbers, required equipment,
operation restrictions, off-trail use for hunting and trapping, and operation in lakes, rivers, and streams;

(4) rulesrelating to off-highway vehicle and snowmobile operation causing damage or in closed areas within the
Richard J. Dorer Memorid Hardwood State Forest;

(5) rulesrelating to parking, snow removal, and damage on state forest roads; and
(6) rulesrelating to controlled hunting zones on major wildlife management units.

EFFECTIVE DATE. Thissection is effective January 1, 2010.

Sec. 11 [84.0854] GIFT CARD AND CERTIFICATE SALES, RECEIPTS; TRANSFERS;
APPROPRIATION.

Subdivison 1. Sales authorized; qgift cards and certificates The commissioner may sall gift cards and
certificates that can be used to purchase licenses, permits, products, or services sold by the commissioner. Gift cards
and certificates are valid until they are redeemed. The commissioner may advertise the availability of this program
and items offered for sae under this section.

Subd. 2. Receipts; disposition. Proceeds of gift card and certificate sales shall be deposited in an account in the
special revenue fund. When gift cards or certificates are redeemed, funds shall be transferred to the appropriate
account or fund based on the license, permit, product, or service purchased. Money in the gift card and certificate
account shall accrue interest, which shall be credited to the account. Interest on funds in the account is appropriated
to the commissioner to help cover the cost of administering the gift card and certificate program. Money from qift
cards and certificates sold but unredeemed after three years shall be transferred to the various accounts and funds
receiving revenue from purchases of licenses, permits, products, or services purchased with qgift card or certificate
redemptionsin the last two fiscal years. Funds shall be distributed based on the dollar value of cards redeemed for
the various licenses, permits, products, or services on apro ratabasis.

Subd. 3. Exemption from rulemaking. This section is not subject to the rulemaking provisions of chapter 14
and section 14.386 does not apply.

Sec. 12. Minnesota Statutes 2008, section 84.415, subdivision 5, is amended to read:

Subd. 5. Fee Fees; disposition. (a) In the event the construction of such lines causes damage to timber or other
property of the state on or dong the same, the license or permit shall also provide for payment to the commissioner
of finance of the amount thereof as may be determined by the commissioner.

(b) The application fee specified in Minnesota Rules, chapter 6135, is credited to the general fund.

AH-moeney-recelved-undersuch-tieenses-orpermits (C) The utility crossing fees specified in Minnesota Rules,
chapter 6135, shall be credited to the fund to which other income or proceeds of sale from such land would be
credited, if provision therefor be made by law, otherwise to the general fund.

(d) Money received under subdivision 6 must be deposited in the land management account in the natural
resources fund. Money in the land management account of the natural resources fund is appropriated to the
commissioner of natural resources to cover the costs incurred for issuing and monitoring utility licenses.

Sec. 13. Minnesota Statutes 2008, section 84.415, is amended by adding a subdivision to read:

Subd. 6. Supplemental application fee and monitoring fee. (a) In addition to the application fee and utility
crossing fees specified in Minnesota Rules, chapter 6135, the commissioner of natural resources shall assess the
applicant for autility license the following fees:
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(1) a supplemental application fee of $1,500 for a public water crossing license and a supplemental application
fee of $4,500 for a public lands crossing license, to cover reasonable costs for reviewing the application and
preparing thelicense; and

(2) amonitoring fee to cover the projected reasonabl e costs for monitoring the construction of the utility line and
preparing special terms and conditions of the license to ensure proper construction. The commissioner must give the
applicant an estimate of the monitoring fee before the applicant submits the fee.

(b) The applicant shall pay fees under this subdivision to the commissioner of natura resources. The
commissioner shall not issue the license until the applicant has paid al feesin full.

(c) Upon completion of construction, the commissioner shall refund any remaining balance left between the fee
assessed for monitoring and the amount used by the commissioner in monitoring the construction of the utility line.
The commissioner shall not return the application fees, even if the application is withdrawn or denied.

Sec. 14. Minnesota Statutes 2008, section 84.63, is amended to read:
84.63 CONVEYANCE OF INTERESTSIN LANDSTO STATE AND FEDERAL GOVERNMENTS.

(a) Notwithstanding any existing law to the contrary, the commissioner of natural resourcesis hereby authorized
on behalf of the state to convey to the United States or to the state of Minnesota or any of its subdivisions, upon
state-owned lands under the administration of the commissioner of natural resources, permanent or temporary
easements for specified periods or otherwise for trails, highways, roads including limitation of right of access from
the lands to adjacent highways and roads, flowage for development of fish and game resources, stream protection,
flood control, and necessary appurtenances thereto, such conveyances to be made upon such terms and conditions
including provision for reversion in the event of non-user as the commissioner of natural resources may determine.

(b) In addition to the fee for the market value of the easement, the commissioner of natura resources shall assess
the applicant the following fees:

(1) an application fee of $2,000 to cover reasonable costs for reviewing the application and preparing the
easement; and

(2) amonitoring fee to cover the projected reasonabl e costs for monitoring the construction of the easement and
preparing special terms and conditions for the easement. The commissioner must give the applicant an estimate of
the monitoring fee before the applicant submits the fee.

(c) The applicant shall pay these fees to the commissioner of natural resources. The commissioner shal not
issue the easement until the applicant has paid in full the application fee, the monitoring fee, and the market value
payment for the easement.

(d) Upon completion of construction, the commissioner shall refund any remaining balance |eft between the
monitoring fee assessed and the amount used by the commissioner in monitoring the construction of the easement.
The commissioner shall not return the application fee, even if the application is withdrawn or denied.

(e) Money received under paragraph (b) must be deposited in the land management account in the natural
resources fund. Money in the land management account of the natural resources fund is appropriated to the
commissioner of natural resources to cover the reasonabl e costs incurred for issuing and monitoring easements.
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Sec. 15. Minnesota Statutes 2008, section 84.631, is amended to read:

84.631 ROAD EASEMENTSACROSS STATE LANDS.

(a) Except as provided in section 85.015, subdivision 1b, the commissioner, on behalf of the state, may convey a
road easement across state land under the commissione's jurisdiction other than school trust land, to a private
person requesting an easement for access to property owned by the person only if the following requirements are
met: (1) there are no reasonable aternatives to obtain access to the property; and (2) the exercise of the easement
will not cause significant adverse environmenta or natural resource management impacts.

(b) The commissioner shdl:

(2) require the applicant to pay the market value of the easement;

(2) provide that the easement reverts to the state in the event of nonuse; and

(3) impose other terms and conditions of use as necessary and appropriate under the circumstances.

(c) An applicant shall submlt aan gpgllcatlon fee of Hp—te $2 000 Wlth each appllcatlon for aroad easement

across state land.
appheaqt—edbnm{s{he#ee—The appllcatl on fee is nonrefundable even |f the appllcan oniswi thdravvn or denled

(d) In addition to the payment for the market value of the easement and the application fee, the commissioner of
natural resources shall assess the applicant a monitoring fee to cover the projected reasonable costs for monitoring
the construction of the easement and preparing special terms and conditions for the easement. The commissioner
must give the applicant an estimate of the monitoring fee before the applicant submits the fee. The applicant shall
pay the application and monitoring fees to the commissioner of natural resources. The commissioner shall not issue
the easement until the applicant has paid in full the application fee, the monitoring fee, and the market value
payment for the easement.

(e) Upon completion of construction, the commissioner shall refund any remaining balance |eft between the
monitoring fee assessed and the amount used by the commissioner in monitoring the construction of the easement.

(f) Fees collected under paragraph paragraphs (¢) and (d) must be deposited in the land management account in
the natural resources fund. Money in the land management account of the natura resources fund is appropriated to
the commissioner of natura resources to cover the reasonable costs incurred under this section.

Sec. 16. Minnesota Statutes 2008, section 84.632, is amended to read:
84.632 CONVEY ANCE OF UNNEEDED STATE EASEMENTS.

(a) Notwithstanding section 92.45, the commissioner of natural resources may, in the name of the state, release
al or part of an easement acquired by the state upon application of alandowner whaose property is burdened with the
easement if the easement isnot needed for state purposes.

(b) All or part of an easement may be released by payment of censideration—ofnettess-than-$500-to-be
determined-by-the-commissioner the market value of the easement. The release must bein a form approved by the
attorney generd.

(c) Money received forrelease-of the-easement under paragraph (b) must be credited to the account from which
money was expended for purchase of the easement. If there is no specific account, the money must be credited to
the land acquidtion account established in section 94.165.
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(d) In addition to payment under paragraph (b), the commissioner of natural resources shall assess a landowner
who applies for arelease under this section an application fee of $2,000 for reviewing the application and preparing
the release of easement. The applicant shall pay the application fee to the commissioner of natural resources. The
commissioner shall not issue the release of easement until the applicant has paid the application fee in full. The
commissioner shal not return the application fee, even if the application is withdrawn or denied.

(e) Money received under paragraph (d) must be deposited in the land management account in the natural
resources fund. Money in the land management account of the natural resources fund is appropriated to the
commissioner of natural resources to cover the reasonable costs incurred under this section.

Sec. 17. Minnesota Statutes 2008, section 84.922, subdivision 1a, is amended to read:
Subd. 1a. Exemptions. All-terrain vehicles exempt from registration are:
(2) vehicles owned and used by the United States, the state, another state, or a political subdivision;

(2) vehicles registered in another state or country that have not been in this state for more than 30
consecutive days;

(3) vehiclesthat:

(i) are owned by aresident of another state or country that does not reguire registration of all-terrain vehicles;

(ii) have not been in this state for more than 30 consecutive days; and

(iii) are operated on state and grant-in-aid trails by a nonresident possessing anonresident all-terrain vehicle state
trail pass;

£3) (4) vehicles used exclusively in organized track racing events; and

{4) (5) vehicles that are 25 years old or older and were originally produced as a separate identifiable make by a
manufacturer.

EFFECTIVE DATE. Thissection is effective January 1, 2010.

Sec. 18. [84.9275] NONRESIDENT ALL-TERRAIN VEHICLE STATE TRAIL PASS.

Subdivision 1. Passrequired; fee. (a) A nonresident may not operate an all-terrain vehicle on a state or grant-
in-aid al-terrain vehicle trail unless the operator carries a valid nonresident all-terrain vehicle state trail pass in
immediate possession. The pass must be available for inspection by a peace officer, a conservation officer, or an
employee designated under section 84.0835.

(b) The commissioner of natural resources shall issue a pass upon application and payment of a $20 fee. The
passisvalid from January 1 through December 31. Fees collected under this section, except for the issuing fee for
licensing agents, shall be deposited in the state treasury and credited to the all-terrain vehicle account in the natural
resources fund and, except for the eectronic licensing system commission established by the commissioner under
section 84.027, subdivision 15, must be used for grants-in-aid to counties and municipalities for all-terrain vehicle
organi zations to construct and maintain all-terrain vehicletrails and use areas.

(c) A nonresident all-terrain vehicle state trail passis not required for:
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(1) an dl-terrain vehicle that is owned and used by the United States, another state, or a palitical subdivision
thereof that is exempt from registration under section 84.922, subdivision 1a; or

(2) a person operating an all-terrain vehicle only on the portion of a trail that is owned by the person or the
person's spouse, child, or parent.

Subd. 2. License agents. The commissioner may appoint agents to issue and sell nonresident al-terrain vehicle
state trail passes. The commissioner may revoke the appointment of an agent at any time. The commissioner may
adopt additional rules as provided in section 97A.485, subdivision 11. An agent shall observe all rules adopted by
the commissioner for accounting and handling of passes pursuant to section 97A.485, subdivision 11. An agent
shall promptly deposit and remit al money received from the sale of the passes, exclusive of the issuing fee, to the
COMmMmIiSssioner.

Subd. 3. Issuance of passes. The commissioner and agents shall issue and sell nonresident all-terrain vehicle
state trail passes. The commissioner shall also make the passes available through the eectronic licensng system
established under section 84.027, subdivision 15.

Subd. 4. Agent's fee. In addition to the fee for a pass, an issuing fee of $1 per pass shall be charged. The
issuing fee may be retained by the sdller of the pass. |Issuing fees for passes issued by the commissioner shal be
deposited in the dl-terrain vehicle account in the natura resources fund and retained for the operation of the
electronic licensng system.

Subd. 5. Duplicate passes. The commissioner and agents shall issue a duplicate pass to persons whose pass is
lost or destroyed using the process established under section 97A.405, subdivision 3, and rules adopted thereunder.
The feefor aduplicate nonresident all-terrain vehicle gate trail passis $2, with an issuing fee of 50 cents.

EFFECTIVE DATE. Thissection is effective January 1, 2010.

Sec. 19. Minnesota Statutes 2008, section 85.015, subdivision 1b, is amended to read:

Subd. 1b. Easementsfor ingressand egress. (a) Notwithstanding section 16A.695, when atrail is established
under this section, a private property owner who has a preexisting right of ingress and egress over the trail right-of-
way is granted-witheut-charge; a permanent easement for ingress and egress purposes only. The easement islimited
to the preexisting crossing and reverts to the state upon abandonment. Nothing in this subdivision is intended to
diminish or ater any written or recorded easement that existed before the state acquired the land for thetrail.

(b) The commissioner of natural resources shall assess the applicant an application fee of $2,000 for reviewing
the application and preparing the easement. The applicant shall pay the application fee to the commissioner of
natural resources. The commissioner shall not issue the easement until the applicant has paid the application feein
full. The commissioner shall not return the application fee, even if the application iswithdrawn or denied.

(c) Money received under paragraph (b) must be deposited in the land management account in the natural
resources fund. Money in the land management account of the natural resources fund is appropriated to the
commissioner of natural resources to cover the reasonable costs incurred under this section.

Sec. 20. Minnesota Statutes 2008, section 85.053, subdivision 10, is amended to read:

Subd. 10. Free entrance; totally and permanently disabled veterans. The commissioner shall issue an
annual park permit for no charge fer_to any veteran with a total and permanent service-connected disability, as
determined by the United States Department of Veterans Affairs, who presents each year a copy of their
determination letter to a park attendant or commissioner's designee. For the purposes of this section, "veteran” with
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EFFECTIVE DATE. Thissection is effective July 1, 2009, for state park permits issued on or after that date.

Sec. 21. Minnesota Statutes 2008, section 85.46, subdivision 3, is amended to read:

Subd. 3. Issuance. The commissioner of natural resources and agents shall issue and sell horse trail passes.
The pass shall include the applicant's signature and other information deemed necessary by the commissioner. To
be valid, adaily or annual pass must be signed by the person riding, leading, or driving the horse, and a commercial
annual pass must be signed by the owner of the commercial trail riding facility.

EFFECTIVE DATE. Thissection is effective January 1, 2010.

Sec. 22. Minnesota Statutes 2008, section 85.46, subdivision 4, is amended to read:

Subd. 4. Passfees. (a) Thefee for an annual horsetrail passis $20 for an individual 16 years of age and over.
The fee shall be collected at the time the pass is purchased. Annual passes are valid for one year beginning
January 1 and ending December 31.

(b) Thefeefor adaily horsetrail passis $4 for an individual 16 years of age and over. The fee shall be collected
at thetime the passis purchased. The daily passisvalid only for the date designated on the pass form.

(c) The fee for a commercia annual horse trail pass is $200 and includes issuance of 15 passes. Additiona or
individual commercial annua horse trail passes may be purchased by the commercial trail riding facility owner a a
fee of $20 each. Commercia annua horse trail passes are valid for one year beginning January 1 and ending
December 31 and may be affixed to the horse tack, saddle, or person. Commercial annual horse trail passes are not
transferable. For the purposes of this section, a "commercial trail riding facility" is an operation where horses are
used for riding instruction or other equestrian activities for hire.

EFFECTIVE DATE. Thissection is effective January 1, 2010.

Sec. 23. Minnesota Statutes 2008, section 85.46, subdivision 7, is amended to read:

Subd. 7. Duplicate horsetrail passes. The commissioner of natura resources and agents shall issue a duplicate
pass to a person or commercial trail riding facility owner whose pass is lost or destroyed using the process
established under section 97A.405, subdivision 3, and rules adopted thereunder. The fee for a duplicate horse trail
passis $2, with an issuing fee of 50 cents.

EFFECTIVE DATE. Thissection is effective January 1, 2010.

Sec. 24. Minnesota Statutes 2008, section 93.481, subdivision 1, is amended to read:

Subdivision 1. Prohibition against mining without permit; application for permit. Except as provided in
this subdivision, after June 30, 1975, no person shall engage in or carry out a mining operation for metallic minerals
within the state unless the person has first obtained a permit to mine from the commissioner. Any person engaging
in or carrying out a mining operation as of the effective date of the rules promulgated_adopted under section 93.47
shall apply for a permit to mine within 180 days after the effective date of such rules. Any such existing mining
operation may continue during the pendency of the application for the permit to mine. The person applying for a
permit shall apply on forms prescribed by the commissioner and shall submit such information as the commissioner
may require, induding but not limited to the following:
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{8 _(1) a proposed plan for the reclamation or restoration, or both, of any mining area affected by mining
operations to be conducted on and after the date on which permits arerequired for mining under this section;

{b}_(2) a certificate issued by an insurance company authorized to do business in the United States that the
applicant has a public liability insurance policy in force for the mining operation for which the permit is sought, or
evidence that the applicant has satisfied other state or federal self-insurance requirements, to provide personal injury
and property damage protection in an amount adequate to compensate any persons who might be damaged as a
result of the mining operation or any reclamation or restoration operations connected with the mining operation;

(3) an application fee of:

(i) $25,000 for a permit to mine for ataconite mining operation;

(ii) $50,000 for a permit to mine for a nonferrous metallic minerals operation;

(iii) $10,000 for apermit to minefor a scram mining operation; or

(iv) $5,000 for a permit to mine for a peat operation;

{€) (4) abond which may be required pursuant to section 93.49; and

{d) (5) a copy of the applicant's advertisement of the ownership, location, and boundaries of the proposed mining
area and reclamation or restoration operations, which advertisement shall be published in alegal newspaper in the
locality of the proposed site at least once aweek for four successive weeks before the application is filed, except that
if the application is for a permit to conduct lean ore stockpile removal the advertisement need be published only
once.

Sec. 25. Minnesota Statutes 2008, section 93.481, subdivision 3, is amended to read:

Subd. 3. Term of permit; amendment. A permit issued by the commissioner pursuant to this section shall be
granted for the term determined necessary by the commissioner for the completion of the proposed mining
operation, including reclamation or restoration. A permit may be amended upon written application to the
commissioner. A permit amendment application fee must be submitted with the written application. The permit
amendment application fee is ten percent of the amount provided for in subdivision 1, clause (3), for an application
for the applicable permit to mine. If the commissioner determines that the proposed amendment constitutes a
substantia change to the permit, the person applying for the amendment shall publish notice in the same manner as
for a new permit, and a hearing shall be held if written objections are received in the same manner as for a new
permit.  An amendment may be granted by the commissioner if the commissioner determines that lawful
reguirements have been met.

Sec. 26. Minnesota Statutes 2008, section 93.481, subdivision 5, is amended to read:

Subd. 5. Assignment. A permit may not be assigned or otherwise transferred without the written approval of
the commissioner. A permit assignment application fee must be submitted with the written application. The permit
assignment application fee is ten percent of the amount provided for in subdivision 1, clause (3), for an application
for the applicable permit to mine.

Sec. 27. Minnesota Statutes 2008, section 93.481, subdivision 7, is amended to read:

Subd. 7. Mining administration account. The mining administration account is established as an account in
the natural resources fund. Ferreus-mining-administrative Fees charged to owners, operators, or managers of mines
under sections 93.481 and 93.482 shall be credited to the account and may be appropriated to the commissioner to
cover the costs of providing and monitoring permits to mine ferreus-metals-underthis-section. Interest accruing
from investment of the account remains with the account until appropriated.

EFFECTIVE DATE. Thissection is effective the day following final enactment.
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Sec. 28. [93.482] RECLAMATION FEES

Subdivison 1. Annual permit to minefee. (a) The commissioner shall charge every person holding a permit to
mine an annua permit fee. Thefeeis payable to the commissioner by June 30 of each year, beginning in 2009.

(b) The annua permit to mine fee for a taconite mining operation is $60,000 if the operation had production
within the past calendar year to the year in which payment is due and $30,000 if there has been no production within
the past calendar year.

(c) The annual permit to mine fee for a nonferrous metallic minerals mining operation is $75,000 if the operation
had production within the past caendar year to the year in which payment is due and $37,500 if there has been no
production within the past calendar year.

(d) The annual permit to mine fee for a scram mining operation is $5,000 if the operation had production within
the past calendar year to the year in which payment is due and $2,500 if there has been no production within the past

calendar year.

(e) The annua permit to mine fee for a peat mining operation is $1,000 if the operation had production within
the past calendar year to the year in which payment is due and $500 if there has been no production within the past

calendar year.

Subd. 2. Supplemental application feefor taconite and nonferrous metallic minerals mining operation. (a)
In addition to the application fee specified in section 93.481, the commissioner shall assess a person submitting an
application for a permit to mine for a taconite or a nonferrous metallic minerals mining operation the reasonable
costs for reviewing the application and preparing the permit to mine.  For nonferrous metallic minerals mining, the
commissioner shall assess reasonable costs for monitoring construction of the mining facilities.

(b) The commissionar must give the applicant an estimate of the supplemental application fee under this
subdivision. The estimate must include a brief description of the tasks to be performed and the estimated cost of
each task. The application fee under section 93.481 shall be subtracted from the estimate of costs to determine the
supplemental application fee.

(c) The applicant and the commissioner shall enter into a written agreement to cover the estimated costs to be
incurred by the commissioner.

(d) The commissioner shall not issue the permit to mine until the applicant has paid all fees in full. Upon
completion of construction of a nonferrous metallic minerals facility, the commissioner shall refund any remaining
balance between the fee assessed for monitoring construction and the amount used by the commissioner in
monitoring construction of the mining facilities.

Subd. 3. Reclamation fee on taconiteiron ore produced. (a) For the purposes of this subdivision:

(1) "fee owner" means a person having any right, title, or interest in any minerals or mineral rightsin this state
from which taconite iron oreis mined. Fee owner does not include the United States, the state, or the University of

Minnesota;

(2) "taconite iron ore' means a ferruginous chert or ferruginous date in the form of compact siliceous rock, in
which the iron oxide is so finely disseminated that substantialy all of the iron bearing particles of merchantable
grade are smaller than 20 mesh; and

(3) "ton" means agross ton of 2,240 pounds.
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(b) A fee owner is subject to areclamation fee of $.0075 per ton of taconite iron ore mined from the minerals or
minera rights owned by the fee owner.

(c) The fee owner shal make payment to the commissioner no later than January 20 of each calendar year for ore
removed during the previous calendar year. The fee owner isliable for the payment of the reclamation fee. The fee
owner may enter into an agreement with the mining operator to make the payment on their behalf from royalties due
and owing or other financial terms.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 29. Minnesota Statutes 2008, section 97A.075, subdivison 1, is amended to read:

Subdivision 1. Deer, bear, and lifetime licenses. (a) For purposes of this subdivision, "deer license" means a
license issued under section 97A.475, subdivisions 2, clauses (5), (6), (7), (11), (13), (15), (16), and (17), and 3,
clauses (2), (3), (4), (9), (11), (12), and (13), and licenses issued under section 97B.301, subdivision 4.

(b) $2 from each annual deer license and $2 annually from the lifetime fish and wildlife trust fund, established in
section 97A.4742, for each license issued under section 97A.473, subdivision 4, shal be credited to the deer
management account and shall be used for deer habitat improvement or deer management programs.

(c) $1 from each annual deer license and each bear license and $1 annually from the lifetime fish and wildlife
trust fund, established in section 97A.4742, for each license issued under section 97A.473, subdivision 4, shall be
credited to the deer and bear management account and shall be used for deer and bear management programs,
including a computerized licensing system.

(d) Fifty cents from each deer license is credited to the emergency deer feeding and wild cervidae health
management account and is appropriated for emergency deer feeding and wild cervidae health management. Money
approprlared for emergency deer feedi ng and W|Id cervidae hedth management |s avallable until expended When

theganemd—t%nd—The comml joner must inform the Ieglslatlve chairs of the naturai resources finance
committees every two years on how the money for emergency deer feeding and wild cervidae health management
has been spent.

Fhereafter; When the unencumbered balance in the appropriation for emergency deer feeding and wild cervidae
health management exceeds $2,500,000 at the end of a fiscal year, the unencumbered balance in excess of
$2,500,000 is canceled and available for deer and bear management programs and computerized licensing.

Sec. 30. Minnesota Statutes 2008, section 103G.301, subdivision 2, is amended to read:

Subd. 2. Permit application fees. (a) A permit application fee to defray the costs of receiving, recording, and
processing the application must be paid for a permit authorized under this chapter and for each request to amend or
transfer an existing permit. Fees established under this subdivision, unless specified in paragraph (c), shdl be
compliant with section 16A.1285.

(b) Fhefee-foraproject-appropriating Proposed projects that reqwre water in excess of 100 m|II|on gailons per
year must be assessed fees to recover the reasonable costs o A

incurred to evaluate the project and the costs incurred for envi ronmentai review. Feescollected under thls paragraph
must be credited to an account in the natural resources fund and are appropriated to the commissioner forfiscal

years-2008-and-2009.
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(c) The fee to apply for a permit to appropriate water, etherthan-apermit-subjectto-the in addition to any fee
under paragraph (b); a permit to construct or repair a dam that is subject to dam safety inspection; or a state general

permit er-to-apply-for-thestate-water-bank-program is $150. The application fee for a permit to work in public
waters or to divert waters for mining must be at least $150, but not more than $1,000,-aceerdingto-a-schedule-of fees
adepted-undersection-16A-1285.

Sec. 31. Minnesota Statutes 2008, section 103G.301, subdivision 3, is amended to read:

Subd. 3. Field ingpection fees. (@) In addition to the application fee, the commissioner may charge a field
inspection feefor:

(1) projects requiring a mandatory environmental assessment under chapter 116D;
(2) projects undertaken without arequired permit or application; and

(3) projects undertaken in excess of limitations established in an issued permit.
(b) The fee must be at least $100 but not more than actual inspection costs.

(c) The feeisto cover actual costs related to a permit applied for under this chapter or for a project undertaken
without proper authorization.

(d) The commissioner shall establish a schedule of field ingpection fees under section 16A.1285. The schedule
must include actual costs related to field inspection, including investigations of the area affected by the proposed
activity, analysis of the proposed activity, consultant services, and subsequent monitoring, if any, of the activity
authorized by the permit. Fees collected under this subdivison must be credited to an account in the natural
resources fund and are appropriated to the commissioner.

Sec. 32. Minnesota Statutes 2008, section 115.03, subdivision 5c, is amended to read:

Subd. 5¢. Regulation of storm water discharges. (a) The agency may issue a general permit to any category
or subcategory of point source storm water discharges that it deems adminigratively reasonable and efficient
without making any findings under agency rules. Nothing in this subdivision precludes the agency from requiring
an individual permit for a point source storm water discharge if the agency finds that it is appropriate under
applicable legal or regulatory standards.

(b) Pursuant to this paragraph, the legidature authorizes the agency to adopt and enforce rules regulating point
source storm water discharges. No further legidative approval is required under any other legal or statutory
provision whether enacted before or after May 29, 2003.

(c) The agency may develop performance standards, design standards, or other tools to enable and promote the
implementation of |low-impact development and other storm water management techniques. For the purposes of this
section, "low-impact development” means an approach to storm water management that mimics a site€'s natura
hydrology as the landscape is developed.  Using the |ow-impact devel opment approach, storm water is managed on-
site and the rate and volume of predevelopment storm water reaching receiving waters is unchanged. The
calculation of predevel opment hydrology is based on native soil and vegetation.

Sec. 33. Minnesota Statutes 2008, section 115.073, is amended to read:
115.073 ENFORCEMENT FUNDING.

Except as provided in section 115C.05, dl money recovered by the state under this chapter and chapters 115A
and 116, including civil pendlties and money pald under an agreement stl pulatlon or eettlenent excl udlng money
paid for past due fees or taxes, d A . '
be deposited in the state treasury and credlted to the envi ronmental fund
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Sec. 34. Minnesota Statutes 2008, section 115.56, subdivision 4, is amended to read:

Subd. 4. License fee. Thefee for alicense required under subdivision 2 is $100 $200 per year. Revenue from
the fees must be credited to the environmental fund and is exempt from section 16A.1285.

Sec. 35. Minnesota Statutes 2008, section 115.77, subdivision 1, is amended to read:
Subdivision 1. Fees established. The

collect fees in amounts necessary, but no qreater than the amounts necessary, to cover the reasonable costs of
reviewing applications and issuing certifications.

Sec. 36. Minnesota Statutes 2008, section 115A.1314, subdivision 2, is amended to read:

Subd. 2. Creation of account; appropriations. (a) The eectronic waste account is established in the
environmental fund. The commissioner of revenue must deposit receipts from the fee established in subdivision 1in
the account. Any interest earned on the account must be credited to the account. Money from other sources may be
credited to the account. Beginning in the second program year and continuing each program year thereafter, as of
thelast day of each program year, the commissioner ef-revende shall determine the totd amount of the varlablefees
that were coIIeCted , -

pregrem—year—To the extent that the total fees collected by the commissioner ef—revenue in connectron with thrs
section exceed the amount the commissioner ef-the-Peltution-Centrel-Ageney determines necessary to operate the
program for the new program year, the commissioner ef—+evenue shall refund on a pro rata basis, to all
manufacturers who paid any fees for the previous program year, the amount of fees collected by the commissioner
ofrevende in excess of the amount necessary to operate the program for the new program year. No individual
refund is required of amounts of $100 or less for a fiscal year. Manufacturers who report collections less than 50
percent of therr obllgatlon for the prevlous program year are not ellgl ble for a refund. Ameuntsrnet—retunded

(b) Until June 30, 2009 2011, money in the account is annually appropriated to the Pollution Control Agency:

(2) for the purpose of implementing sections 115A.1312 to 115A.1330, including transfer to the commissioner of
revenue to carry out the department's duties under section 115A.1320, subdivison 2, and transfer to the
commissioner of administration for responsibilities under section 115A.1324; and
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(2) to the commissioner of the Pollution Control Agency to be distributed on a competitive basis through
contracts with counties outside the 11-county metropolitan area, as defined in paragraph (c), and with private entities
that collect for recycling covered eectronic devices in counties outside the 11-county metropolitan area, where the
collection and recycling is consistent with the respective county's solid waste plan, for the purpose of carrying out
the activities under sections 115A.1312 to 115A.1330. In awarding competitive grants under this clause, the
commissioner must give preference to counties and private entities that are working cooperatively with
manufacturersto help them meet their recycling obligations under section 115A.1318, subdivision 1.

(c) The 11-county metropolitan area consists of the counties of Anoka, Carver, Chisago, Dakota, Hennepin,
Isanti, Ramsey, Scott, Sherburne, Washington, and Wright.

Sec. 37. Minnesota Statutes 2008, section 115A.557, subdivision 3, isamended to read:

Subd. 3. Eligibility to receive money. (&) To be digible to receive money distributed by the commissioner
under this section, a county shall within one year of October 4, 1989:

(1) create a separate account in its general fund to credit the money; and

(2) set up accounting procedures to ensure that money in the separate account is spent only for the purposes in
subdivision 2.

(b) In each following year, each county shall also:

(1) havein place an approved solid waste management plan or master plan including arecycling implementation
strategy under section 115A.551, subdivision 7, and a household hazardous waste management plan under section
115A.96, subdivision 6, by the dates specified in those provisions;

(2) submit areport by April 1 of each year to the commissioner detailing for the previous calendar year:

(i) how the money was spent including, but not limited to, specific information on the number of employees
performing SCORE planning, oversight, and administration; the percentage of those employees total work time
alocated to SCORE planning, oversight, and administration; the specific duties and responsibilities of those
employees; and the amount of staff salary for these SCORE duties and responsibilities of the employees; and

(it) theresulting gains achieved in solid waste management practices; and

(3) provide evidence to the commissioner that local revenue equal to 25 percent of the money sought for
distribution under this section will be spent for the purposesin subdivision 2.

(c) The commissioner shall withhold all or part of the funds to be distributed to a county under this section if the
county fails to comply with this subdivision and subdivision 2.

(d) The requirements for the report specified in paragraph (b), clause (2), that is due April 1, 2010, shal be
abbreviated in scope. The information collected shall be sufficient for the commissioner to determine that counties
have complied with the requirement of this subdivision.

Sec. 38. [115A.559] COMPOSTING COMPETITIVE GRANT PROGRAM.

Subdivison 1. Grant program established. The commissioner shall make competitive grants to political
subdivisions to increase composting, reduce the amount of organic wastes entering disposal facilities, and reduce the
costs associ ated with hauling waste by |ocating the composting site as close as possible to the site where the waste is
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generated. To achieve the purpose of the grant program, the commissioner shall actively recruit potential applicants
beyond traditional solid waste professionals and organizations, such as soil and water conservation digtricts and
schools. Each grant must include an educationa component.

Subd. 2. Application. (a) The commissioner must develop forms and procedures for soliciting and reviewing
applications for grants under this section.

(b) The determination of whether to make a grant under this section is within the discretion of the commissioner,
subject to subdivison 4. The commissioner's decisions are not subject to judicia review, except for abuse of
discretion.

Subd. 3. Priorities; digible projects. (a) If applications for grants exceed the available appropriations, grants
must be made for projects that, in the commissioner's judgment, provide the highest return in public benefits.

(b) To be digible to receive a grant, a project must:

(1) belocally administered;

(2) have measured outcomes; and

(3) indlude at least one of the following € ements.

(i) the development of erosion control methods that use compost;

(ii) activities to encourage on-site composting by homeowners; or

(iii) activities to encourage composting by schools or public institutions.

Subd. 4. Cancellation of grant. If agrant is awarded under this section and funds are not encumbered for the
grant within four years after the award date, the grant must be cancel ed.

Sec. 39. Minnesota Statutes 2008, section 115A.931, isamended to read:
115A.931 YARD WASTE PROHIBITION.

() Except as authorized by the agency, in the metropolitan area after January 1, 1990, and outside the
metropolitan area after January 1, 1992, a person may not place yard waste:

(2) in mixed municipal solid waste;

(2) inadisposal facility; or

(3) in aresource recovery facility except for the purposes of reuse, composting, or cocomposting.

(b) [Renumbered 115A.03, subd 38]

(c) On or after January 1, 2010, a person may not place yard waste or source-separated compostable materias
generated in a metropolitan county in a plastic bag delivered to a transfer station or compost facility unless the bag
meets al the specificationsin ASTM Standard Specification for Compostable Plastics (D6400). For purposes of this

paragraph, "metropolitan county” has the meaning given in section 473.121, subdivision 4, and "ASTM" has the
meaning given in section 296A.01, subdivision 6.
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(d) A person who immediately empties a plastic bag containing yard waste or source-separated compostable
materias delivered to a transfer station or compost facility and removes the plastic bag from the transfer station or
compost facility is exempt from paragraph (c).

(e) Residents of acity of thefirst class that currently contracts for the collection of yard waste are exempt from
paragraph (c) until January 1, 2013, if, by that date, the city implements a citywide source-separated compostable
materias collection program using durable carts.

EFFECTIVE DATE. Thissection is effective January 1, 2010.

Sec. 40. Minnesota Statutes 2008, section 116.07, subdivision 4d, is amended to read:

Subd. 4d. Permit fees. (a) The agency ray_shall collect permit fees in amounts ret—greater—than—these
necessary, but no greater than the amounts necessary, to cover the reasonable costs of devel Opl ng, revl ewi ng, and
acting upon applications for agency permits a
teage%ymla Permit fees shall not |ncI ude the costs of Iltlgatlm—'FheieeselqeGHLeFFrust—retleePFea%nabLeaqd

teeh-w g, implementation, and enforcement. The agency may
|mpose an addltl onal enforcement feeto be collected for a perlod of up to two yearsto cover the reasonabl e costs of
implementing and enforcing the conditions of a permit under the rules of the agency. Any money collected under
this paragraph shall be deposited in the appropriate account in the environmental fund.

(b) Notwithstanding paragraph (a), the agency shal collect an annual fee from the owner or operator of al
stationary sources, emission facilities, emissions units, air contaminant treatment facilities, treatment facilities,
potential air contaminant storage facilities, or storage facilities subject to the requirement to obtain a permit under
subchapter V of the federal Clean Air Act, United States Code, title 42, section 7401 et seq., or section 116.081.
The annua fee shall be used to pay for all direct and indirect reasonable costs, including attorney general costs,
required to develop and administer the permit program requirements of subchapter V of the federa Clean Air Act,
United States Code, title 42, section 7401 et seq., and sections of this chapter and the rules adopted under this
chapter related to air contamination and noise. Those costs include the reasonable costs of reviewing and acting
upon an application for a permit; implementing and enforcing satutes, rules, and the terms and conditions of a
permit; emissions, ambient, and deposition monitoring; preparing generaly applicable regulations; responding to
federal guidance; modeling, analyses, and demondrations; preparing inventories and tracking emissions, and
providing information to the public about these activities.

(c) The agency shall set fees that:

(2) will result in the collection, in the aggregate, from the sources listed in paragraph (b), of an amount not less
than $25 per ton of each volatile organic compound; pollutant regulated under United States Code, title 42, section
7411 or 7412 (section 111 or 112 of the federal Clean Air Act); and each pollutant, except carbon monoxide, for
which anationd primary ambient air quality standard has been promul gated;

(2) may result in the collection, in the aggregate, from the sources listed in paragraph (b), of an amount not less
than $25 per ton of each pollutant not listed in clause (1) that is regulated under this chapter or air quaity rules
adopted under this chapter; and

(3) shall callect, in the aggregate, from the sources liged in paragraph (b), the amount needed to match grant
funds received by the state under United States Code, title 42, section 7405 (section 105 of the federal Clean
Air Act).

The agency must not include in the caculation of the aggregate amount to be collected under clauses (1) and (2) any
amount in excess of 4,000 tons per year of each air pollutant from a source. Theincreasein air permit fees to match
federal grant funds shall be a surcharge on existing fees. The commissioner may not collect the surcharge after the
grant funds become unavailable. In addition, the commissioner shall use nonfee funds to the extent practical to
match the grant funds so that the fee surcharge is minimized.
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(d) To cover the reasonable costs described in paragraph (b), the agency shall provide in the rules promulgated
under paragraph (c) for an increase in the fee collected in each year by the percentage, if any, by which the
Consumer Price Index for the most recent calendar year ending before the beginning of the year the feeis collected
exceeds the Consumer Price Index for the calendar year 1989. For purposes of this paragraph the Consumer Price
Index for any calendar year is the average of the Consumer Price Index for all-urban consumers published by the
United States Department of Labor, as of the close of the 12-month period ending on August 31 of each calendar
year. Therevision of the Consumer Price Index that is most consistent with the Consumer Price Index for calendar
year 1989 shall be used.

(e) Any money collected under paragraphs (b) to (d) must be deposited in the environmenta fund and must be
used soldly for the activitieslisted in paragraph (b).

(f) Persons who wish to construct or expand a facility may offer to reimburse the agency for the costs of staff
overtime or consultant services needed to expedite permit review. The reimbursement shall be in addition to fees
imposed by law. When the agency determines that it needs additional resources to review the permit application in
an expedited manner, and that expediting the review would not disrupt permitting program priorities, the agency
may accept the reimbursement. Reimbursements accepted by the agency are appropriated to the agency for the
purpose of reviewing the permit application. Reimbursement by a permit applicant shall precede and not be
contingent upon issuance of a permit and shall not affect the agency's decision on whether to issue or deny a permit,
what conditions are included in a permit, or the application of state and federal statutes and rules governing permit
determinations.

Sec. 41. Minnesota Statutes 2008, section 116.41, subdivision 2, is amended to read:

Subd. 2. Training and certification programs. The agency shall develop standards of competence for persons
operating and ingpecting various classes of disposal facilities. The agency shall conduct training programs for
persons operating facilities for the disposal of waste and for inspectors of such facilities, and may shall charge such
fees as are necessary to cover the actual costs of the training programs. All fees received shall be paid into the state
treasury and credited to the Pollution Control Agency training account and are appropriated to the agency to pay
expenses relating to the training of disposal facility personnd.

The agency shall require operators and inspectors of such facilities to obtain from the agency a certificate of
competence. The agency shall conduct examinations to test the competence of applicants for certification, and shall
require that certificates be renewed at reasonable intervals. The agency may charge such fees as are necessary to
cover the actual costs of receiving and processing applications, conducting examinations, and issuing and renewing
certificates. Certificates shall not be required for a private individua for land-spreading and associated interim and
temporary storage of sewage sludge on property owned or farmed by that individual.

Sec. 42. [116.9401] DEFINITIONS.

(a) For the purposes of sections 116.9401 to 116.9408, the following terms have the meanings given them.

(b) "Agency" meansthe Pollution Control Agency.

(c) "Alternative" means a substitute process, product, material, chemical, strategy, or combination of these that
serves a functionally equivalent purpose to a chemical in a children's product.

(d) "Chemicd" means a substance with a distinct molecular composition or a group of structuraly related
substances and includes the breakdown products of the substance or substances that form through decomposition,
degradation, or metabolism.
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(e) "Chemical of high concern" means a chemica identified on the basis of credible scientific evidence by a
governmental entity or the United Nations World Health Organization as being known or suspected with a high
degree of probability to:

(1) harm the normal development of a fetus or child or cause other devel opmental toxicity;

(2) cause cancer, genetic damage, or reproductive harm;

(3) disrupt the endocrine or hormone system;

(4) damage the nervous system, immune system, or organs, or cause other systemic toxicity;

(5) be persistent, bioaccumul ative, and toxic; or

(6) be very persistent and very bioaccumul ative.

(f) "Child" means a person under 12 years of age.

(g) "Children's product" means a consumer product intended for use by children, such as baby products, toys, car
seats, personal care products, and clothing.

(h) "Commissioner" means the commissioner of the Pollution Control Agency.

(i) "Department” means the Department of Health.

(1) "Distributor” means a person who sells consumer products to retail establishments on awholesale basis.

(k) "Green chemistry" means an approach to designing and manufacturing products in ways that minimize the
use and generation of toxic substances.

() "Manufacturer” means any person who manufactures a final consumer product sold at retail or whose brand
name is affixed to the consumer product. In the case of a consumer product imported into the United States,
manufacturer includes the importer or domestic distributor of the consumer product if the person who manufactured
or_assembled the consumer product or whose brand name is affixed to the consumer product does not have a
presence in the United States.

(m) "Priority chemical" means a chemica identified by the commissioner as a chemica of high concern that is
contained in achildren's product offered for salein Minnesota and meets the criteriain section 116.9403.

(n) "Safer alternative’ means an alternative whose potential to harm human health isless than that of a priority
chemical that it could replace.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 43. [116.9402] IDENTIFICATION OF CHEMICALS OF HIGH CONCERN.

(a) By July 1, 2010, the department shall, after consultation with the agency, publish in the State Register and on
the agency's Internet Web site alist of chemicals of high concern.

(b) The department must periodically review and revise the list of chemicals of high concern at |least every three
years. The department may add chemicals to the list if the chemical meets one or more of the criteria in section
116.9401, paragraph (e).
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(c) The department shall consider, among others, chemicaslisted in the following sources for possible inclusion
on thelist of chemicas of high concern:

(1) chemicals identified as "Group 1 carcinogens' or "Group 2A carcinogens' by the United Nations World
Health Organization, International Agency for Research on Cancer;

(2) chemicals identified as "known to be a human carcinogen" and "reasonably anticipated to be a human
carcinogen” by the secretary of the United States Department of Health and Human Services;

(3) chemicals identified as "Group A carcinogens' or "Group B carcinogens' by the United States
Environmental Protection Agency;

(4) chemicals identified as reproductive or developmental toxicants by:

(i) the United States Department of Health and Human Services, National Toxicology Program, Center for the
Evauation of Risksto Human Reproduction; and

(ii) the Cdlifornia Environmental Protection Agency, Office of Environmenta Health Hazard Assessment,
pursuant to the Cdifornia Health and Safety Code, Safe Drinking Water and Toxic Enforcement Act of 1986,
chapter 6.6, section 25249.8;

(5) chemicals identified as known or likely endocrine disruptors through screening or testing conducted in
accordance with protocols devel oped by the United States Environmental Protection Agency pursuant to the federal
Food, Drug, and Cosmetic Act, United States Code, title 21, section 346a(p), as amended by the federal Food
Quality Protection Act, Public Law 104-170, or the federal Safe Drinking Water Act, United States Code, title 42,

section 300j-17;

(6) chemicalslisted on the basis of endocrine-disrupting propertiesin Annex X1V, List of Substances Subject to
Authorisation, Regulation (EC) No 1907/2006 of the European Parliament concerning the Registration, Evaluation,
Authorisation, and Restriction of Chemicds;

(7) persistent, biocaccumul ative, and toxic chemicalsidentified by:

(i) the state of Washington Department of Ecology in Washington Administrative Code, chapter 173-333; or

(ii) the United States Environmental Protection Agency in Code of Federal Regulations, title 40, part 372; and

(8) a very persistent, very bioaccumulative chemical lised in Annex X1V, List of Substances Subject to
Authorisation, Regulation (EC) No 1907/2006 of the European Parliament concerning the Registration, Evaluation,
Authorisation, and Restriction of Chemicals.

(d) The department may consider chemicals lised by ancther state as harmful to human health or the
environment for possible inclusion in the list of chemicals of high concern.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 44. [116.9403] IDENTIFICATION OF PRIORITY CHEMICALS.

The department, after consultation with the agency, may designate a chemical of high concern as a priority
chemicd if the department finds that the chemical:
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(1) has been identified as a high-production volume chemical by the United States Environmental Protection
Agency; and

(2) meets any of thefollowing criteria:

(i) the chemical has been found through biomonitoring to be present in human blood, including umbilical cord
blood, breast milk, urine, or other bodily tissues or fluids;

(ii) the chemica has been found through sampling and analysis to be present in household dust, indoor air,
drinking water, or e sewhere in the home environment; or

(iii) the chemical has been found through monitoring to be present in fish, wildlife, or the natural environment.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 45. [116.9404] IDENTIFICATION OF SAFER ALTERNATIVES.

Subdivison 1. Department determination. The department shall determine whether a safer dlternative to a
priority chemical is available and is a technically feasible replacement for the priority chemical. In making this
determination, the department:

(1) must utilize information from current scientific literature, the Intersate Chemicas Clearinghouse,
manufacturers of children's products, and other sources it deems appropriae;

(2) may presumethat an dternative is a safer dternative if the alternative is not a chemica of high concern; and

(3) may presumethat a safer alternativeis available if:

(i) the sale of the children's product containing the priority chemical has been prohibited by another state within
the United States;

(ii) the children's product containing the priority chemical isan item of appardl or anovety; or

(iii) the dlternative is sold in the United States.

Subd. 2. Department designation. (@) If the department determines that a safer alternativeis availableand isa
technically feasible replacement for a priority chemical, the department shall designate that priority chemical a
Level 1 priority chemical. [If the department determines that current information does not indicate that a safer
dternative is available or is atechnically feasible replacement for a priority chemical, the department shall designate
that chemical a Level 2 priority chemica. By February 1, 2011, the department shall publish alist of Level 1 and
Level 2 priority chemicals in the State Register and on the department's Internet Web site and shall update the
published list whenever anew priority chemical is designated.

(b) The department shall designate at least five priority chemicalsas Level 1 or Level 2 by July 1, 2011, and at
least five additional priority chemicalsasLeve 1 or Levd 2 by January 1, 2013.

(c) The department shall, at |east every two years.

(1) review the list of chemicals of high concern and determine, which, if any, should be designated Level 1 or
Level 2 priority chemicas; and
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(2) review the reports submitted by manufacturers under section 116.9405 to determine if any Level 2 priority
chemicals should be designated as Level 1 priority chemicals.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 46. [116.9405] DISCLOSURE OF INFORMATION ON PRIORITY CHEMICALS.

Subdivision 1. Reporting of chemical use. Not later than 180 days after Level 1 and Leve 2 priority chemicals
are identified under section 116.9404, any person who is a manufacturer or distributor of a children's product for
sdlein this state that contains a Level 1 or Leve 2 priority chemica shall notify the agency of that fact in writing
unless the children's product is exempt under section 116.9406. This written notice must identify the product, the
number of units sold or distributed for sale in this state or nationally during the previous calendar year, and the
priority chemical or chemicals contained in the product.

Subd. 2. Supplemental information. The manufacturer or distributor of a children's product that contains a
Level 1 or Leve 2 priority chemical shall provide the following additional information if requested by the agency:

(1) information on the likelihood that the chemical will be released from the children's product to the
environment during the children's product's life cycle and the extent to which users of the children's product are
likely to be exposed to the chemicdl;

(2) additional information regarding the potentia for harm to human heath from specific uses of the priority
chemica; and

(3) an assessment of the availability, cost, feasibility, and performance, including potential for harm to human
hedth of alternatives to the priority chemica and the reason the priority chemica is used in the manufacture of the
children's product in lieu of identified alternatives. |If an assessment acceptable to the agency is not timely submitted
as determined by the agency, the agency may assess a fee on the manufacturer or distributor to cover the costs to
prepare an independent report on the availability of safer alternatives by a contractor of the agency's choice.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 47. [116.9406] APPLICABILITY.

The requirements of sections 116.9401 to 116.9408 do not apply to:

(1) chemicalsin used children's products;

(2) priority chemicals used in the manufacturing process, but that are not present in the fina product;

(3) priority chemicalsused in agricultural production;

(4) motor vehicles as defined in chapter 168 or their component parts, except that the use of priority chemicalsin
detachable car seatsisnot exempt;

(5) priority chemicals generated solely as combustion by-products or that are present in combustible fuels;

(6) retailers, unless that retailer knowingly sells a children's product containing a priority chemical after the
effective date of its prohibition, of which that retaller has received prior notification from a manufacturer,
distributor, or the state;
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(7) pharmaceutical products or biologics,

(8) a medical device as defined in the federa Food, Drug, and Cosmetic Act, United States Code, title 21,
section 321(h);

(9) food and food or beverage packaging, except a container containing baby food or infant formula;

(10) consumer €electronics products and e ectronic components, including but not limited to persona computers;
audio and video equipment; calculators; digital displays; wireless phones, cameras, game consoles; printers; and
handheld electronic and electrical devices used to access interactive software or their associated peripherals; or
products that comply with the provisions of directive 2002/95/EC of the European Union, adopted by the European
Parliament and Council of the European Union now or heregfter in effect; or

(11) outdoor sport equipment, including showmobiles as defined in section 84.81, subdivision 3; dl-terrain
vehicles as defined in section 84.92, subdivision 8; persona watercraft as defined in section 86B.005, subdivision
14a; watercraft as defined in section 86B.005, subdivision 18; and off-highway motorcycles, as defined in section
84.787, subdivision 7, and all attachments and repair parts for al of this equipment.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 48. [116.9407] DONATIONSTO THE STATE.

The commissioners of health and pollution control may accept donations, grants, and other funds to carry out the
purposes of sections 116.9401 to 116.9408. All such donations, grants, and other funds must be accepted without
preconditions regarding the outcomes of the oversight processes set forth in sections 116.9401 to 116.9408.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 49. [116.9408] PARTICIPATION IN INTERSTATE CHEMICALS CLEARINGHOUSE.

The agency may participate in an interstate chemicals clearinghouse to promote safer chemicals in consumer
products in cooperation with other states, including the classification of chemicals in commerce, organizing and
managing available data on chemicals, including information on uses, hazards, and environmenta and hedth
concerns; and producing and evaluating information on safer aternatives to specific uses of chemicals of concern.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 50. Minnesota Statutes 2008, section 116C.834, subdivision 1, is amended to read:

Subdivison 1. Costs. All costs incurred by the state to carry out its responsibilities under the compact and
under sections 116C.833 to 116C.843 shall be paid by generators of low-leve radioactive waste in this state through
fees assessed by the Pollution Control Agency. Fees may be reasonably assessed on the basis of volume or degree
of hazard of the waste produced by a generator. Costs for which fees may be assessed include, but are not
limited to:

(1) the state contribution required to join the compact;

(2) the expenses of the commission member and state agency costs incurred to support the work of the Interstate
Commission; and

(3) regulatory costs.
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Sec. 51. Minnesota Statutes 2008, section 116D.045, is amended to read:
116D.045 ENVIRONMENTAL HMPACTFSFATEMENTS: REVIEW COSTS.

Subdivision 1. Assessment. (a) The board shall by rule adopt procedures to assess the proposer of a specific
action for reasonable costs of preparing and distributing an environmental impact statement on that action required
pursuant to section 116D.04. Sueh The costs shall be determined by the responsible governmental unit pursuant to
the rules promulgated by the board.

(b) A responsible government unit shall assess the proposer of a specific action for the reasonable costs of
preparing and distributing an environmental assessment worksheet on that action reguired under section 116D.04 in
accordance with Minnesota Rules, parts 4410.6100 and 4410.6200, except that alocal unit of government is exempt
from paying the equivalent of the first ten hours of the assessed reasonable costs of preparing and distributing the
environmental assessment worksheet. This paragraph is not subject to the rulemaking provisions of chapter 14 and
section 14.386 does not apply.

Subd. 2. Modification. In the event of a disagreement between the proposer of the action and the responsible
governmental unit over the cost of an environmental impact statement_or environmental assessment worksheet, the
responsible governmental unit shall consult with the board, which may modify the cost or determine that the cost
assessed by the responsible governmental unit is reasonable.

Subd. 3. Use of assessment. The responsible governmental unit shal assess the project proposer for reasonable
costs in preparing and distributing the environmental impact statement or environmental assessment worksheet and
the proposer shall pay the assessed cost to the responsible governmental unit. Money received under this
subdivision by a responsible governmental unit may be retained by the unit for the same purposes. Money received
by a state agency must be credited to a special account and is appropriated to the agency to cover the assessed
costs incurred.

Subd. 4. Partial cost to be paid. No responsible governmenta unit shall commence the preparation of an
environmental impact statement or environmental assessment worksheet until at least one-half of the assessed cost
of the environmental impact statement or environmental assessment worksheet is paid pursuant to subdivision 3.
Other laws notwithgtanding, no state agency may issue any permits for the construction or operation of a project for
which an environmental impact statement or environmental assessment worksheet is prepared until the assessed cost
for the environmental impact statement or environmental assessment worksheet has been paid in full.

Sec. 52. [216H.021] GREENHOUSE GASEMISSIONS REPORTING.

Subdivision 1. Commissioner to establish reporting system and maintain inventory. In order to measure the
progress in meeting the goals of section 216H.02, subdivision 1, and to provide information to devel op strategies to
achieve those goals, the commissioner of the Pollution Control Agency shall establish a system for reporting and
maintaining an inventory of greenhouse gas emissions. The commissioner must consult with the chief information
officer of the Office of Enterprise Technology about system design and operation. Greenhouse gas emissions
include those emissions described in section 216H.01, subdivision 2.

Subd. 2. Reporting system design. (a) The commissioner shall, to the extent practicable, design the system to
coordinate with other regional or federal greenhouse gas emissions-reporting and inventory systems.  The
coordination may, without limitation, include the use of similar forms and reports, the sharing of information, and
the use of common facilities, systems, and databases.

(b) The reporting system need not include all sources of emissions nor dl amounts of emissions but, at its outset,
must include:
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(1) al gationary sources and other facilities required to obtain a permit under Title V of the federal Clean Air
Act, United States Code, title 42, section 7401 et. seg.; and

(2) facilities whose annual carbon dioxide equivalent emissions, as defined in section 216H.10, subdivision 3,
exceed athreshold set by the commissioner at between 10,000 tons and 25,000 tons.  The reporting threshold set by
the commissioner must _be consistent with the goal of accurately tracking progress in attaining greenhouse gas
emissions-reduction goals and the need for emissions data to assist in developing greenhouse gas emissions
reduction strategies.

(c) In designing the greenhouse gas emissions reporting system, the commissioner shall consider requiring the
reporting of greenhouse gas emissions from transportation fuels and greenhouse gas emissions from natura gas
combustion that are not included in reporting from stationary sources. In determining whether to include reporting
of these emissions, the commissioner must_consider both the goal of accurately tracking progress in attaining
greenhouse gas emissions-reduction goals and the need for emissions data to assist in developing greenhouse gas
emissionsreduction strategies recommended by the Minnesota Climate Change Advisory Group. |If the
commissioner decides that transportation fuels and portions of natural gas combustion should not be included in the
initia emissions reporting system, the commissioner must report to the chairs and ranking minority members of the
senate and house of representatives committees with primary jurisdiction over energy and environmenta policy the
reasons for that decision and suggestions for steps that should be taken to alow their inclusion in the emissions
reporting system in the future.

(d) A facility reporting greenhouse gas emissions under this section must maintain the data used to create the
reports for aminimum of five years.

Subd. 3. Rules. The commissioner of the Pollution Control Agency may adopt rules for the purposes of
this section.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 53. Minnesota Statutes 2008, section 216H.10, subdivison 7, is amended to read:

Subd. 7. High-GWP greenhouse gas. "High-GWP greenhouse gas' means hydrofluorocarbons,
perfluorocarbons, and sulfur hexafluoride, nitrous trifluoride, and any other gas the agency determines by rule to
have a high global warming potential.

Sec. 54. Minnesota Statutes 2008, section 216H.11, is amended to read:
216H.11 HIGH-GWP GREENHOUSE GAS REPORTING.

Subdivision 1. Gas manufacturers. Beginning October 1, 2008, and each year thereafter, a manufacturer of a
high-GWP greenhouse gas must report to the agency the total amount of each high-GWP greenhouse gas sold to a
purchaser in this state during the previous year.

Subd. 2. Purchases. Beginning October 1, 2008, and each year thereafter, a person in-this-state who purchases
500_10,000 metric tons or more carbon dioxide equivalent of a high-GWP greenhouse gas for use or retail salein
this state must report to the agency, on a form prescribed by the commissioner, the total amount of each high-GWP
greenhouse gas purchased for use or retail salein this state during the previous year and the purpose for which the
gaswas used. The commissioner may adopt rules under chapter 14 to establish a different reporting threshold or to
adopt specific reporting requirements for commercial or industrial facilities that purchase high-GWP gases for use or
retail salein this gate.
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Subd. 3. Acceptance of federal filing. With the approval of the commissioner, this section may be satisfied by
filing with the commissioner a copy of a greenhouse gas emissions report filed with afederal agency or aregional or
nationa greenhouse gas regigtry, provided that the entity with which the report isfiled requires the emissions data to
be verified.

Sec. 55. [325E.046] STANDARDS FOR LABELING PLASTIC BAGS.

Subdivison 1. Biodegradable label. A manufacturer, distributor, or wholesaler may not offer for salein this
state a plastic bag |abeled "biodegradable,” "degradable," or any form of those terms, or in any way imply that the
bag will chemicadly decompose into innocuous €ements in a reasonably short period of time in a landfill,
composting, or other terrestrial environment unless a scientifically based standard for biodegradability is devel oped
and the bags are certified as meeting the standard.

Subd. 2. Compostable labdl. A manufacturer, distributor, or wholesaler may not offer for sale in this state a
plastic bag |abeed "compostable’ unless, at the time of sale, the bag meets the ASTM Standard Specification for
Compostable Plastics (D6400). Each bag must be labeled to reflect that it meets the standard. For purposes of this
subdivision, "ASTM" has the meaning given in section 296A.01, subdivision 6.

Subd. 3. Enforcement; civil penalty; injunctive relief. (a) A manufacturer, distributor, or wholesaler who
willfully violates this section is subject to a civil penalty of $100 for each violation up to a maximum of $5,000 and
may be enjoined from such violations.

(b) The attorney general may bring an action in the name of the state in a court of competent jurisdiction for
recovery of civil penaties or for injunctive relief as provided in this subdivision. The attorney genera may accept
an _assurance of discontinuance of acts in violation of this section in the manne provided in section 8.31,
subdivision 2b.

EFFECTIVE DATE. Thissection is effective January 1, 2010.

Sec. 56. [383B.236] WASTE MANAGEMENT BY HENNEPIN COUNTY.

The Hennepin County Board of Commissioners may utilize money received from the sde of energy and
recovered materials, and placed in the county solid and hazardous waste fund under section 473.811, subdivision 9,
for program expenses of the Department of Environmental Services, or the department or office succeeding to the
functions of the Department of Environmental Services. This authority shall be in addition to the authority given in
section 473.811, subdivision 9.

Sec. 57. Laws 2002, chapter 220, article 8, section 15, isamended to read:
Sec. 15. INCREASE TO WATER QUALITY PERMIT FEES.

(@) The pollution control agency shall collect water quality permit application and annual fees that reflect the
feesin Minnesota Rules, part 7002.0310, increased to the amounts described in paragraphs (b) to (g).

(b) The application fee for individua permits, general permits, and general industrial stormwater permits
is $240.

(c) The annual fees for individual National Pollutant Discharge Elimination System permits for major municipal
facilities are asfollows:

Design Flow in Million Gallons Per Day Annual Fee 50 and over $175,750 20 to 49.99 $40,350 5 to 19.99
$14,350 Up to 4.99 $5,900
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(d) The annual fees for individual National Pollutant Discharge Elimination System permits for major
nonmunicipal facilities are as follows:
Design Flow in Million Gallons Per Day Annual Fee 20 to 49.99 $44,200 5 to 19.99 $18,250 Up to 4.99 $8,450
Coaling or mine pit dewatering (any flow) $16,900

(e) The annual fees for individual National Pollutant Discharge Elimination System and State Disposal System
permits for nonmajor municipal facilities with design flows greater than 0.100 million gallons per day are $1,450.

(f) The annual fees for general industrial stormwater permits are $280.

(g9) The annual fees for general National Pollutant Discharge Elimination System and State Disposal System
permits are $345.

{H_(h) The increased permit fees are effective July 1, 2002. The agency shall adopt amended water quality
permit fee rules incorporating the permit fee increases in this subdivision under Minnesota Statutes, section 14.389.
The pollution control agency shall begin collecting the increased permit fees on July 1, 2002, even if the rule
adoption process has not been initiated or completed. Notwithstanding Minnesota Statutes, section 14.18,
subdivision 2, the increased permit fees reflecting the permit fee increases in this section and the rule amendments
incorporating those permit fee increases do not require further legidative approval .

Sec. 58. Laws 2007, chapter 57, article 1, section 4, subdivision 2, isamended to read:

Subd. 2. Land and Mineral Resour ces Management 11,747,000 11,272,000
Appropriations by Fund
Genera 6,633,000 6,230,000
Natural Resources 3,551,000 3,447,000
Gameand Fish 1,363,000 1,395,000
Permanent School 200,000 200,000

$475,000 the first year and $475,000 the second year are for iron
ore cooperative research. Of this amount, $200,000 each year is
from the minerals management account in the natural resources
fund and $275,000 each year is from the general fund. $237,500
the first year and $237,500 the second year are available only as
matched by $1 of nonstate money for each $1 of state money. The
match may be cash or in-kind.

$86,000 thefirst year and $86,000 the second year are for minerals
cooperative environmental research, of which $43,000 the first
year and $43,000 the second year are available only as matched by
$1 of nonstate money for each $1 of state money. The match may
be cash or in-kind.
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$2,800,000 the first year and $2,696,000 the second year are
from the minerals management account in the natura resources
fund for use as provided in Minnesota Statutes, section 93.2236,

paragraph (c).

$200,000 the first year and $200,000 the second year are from the
state forest suspense account in the permanent school fund to
accelerate land exchanges, land sales, and commercial leasing of
school trugt lands and to identify, evaluate, and lease construction
aggregate located on school trust lands. This appropriation isto be
used for securing maximum long-term economic return from the
school trugt lands consistent with fiduciary responsibilities and
sound natural resources conservation and management principles.

$15,000 the first year is for areport by February 1, 2008, to the
house and senate committees with jurisdiction over environment
and natural resources on proposed minimum legal and
conservation standards that could be applied to conservation
easements acquired with public money.

$1,201,000 the first year and $701,000 the second year are to
support the land records management system. Of this amount,
$326,000 the first year and $326,000 the second year are from the
game and fish fund and $375,000 the first year and $375,000 the
second year are from the naturd resources fund. The unexpended
balances are available until June 30, 2011. The commissioner
must report to the legidative chairs on environmental finance on
the outcomes of the land records management support.

$500,000 the first year and $500,000 the second year are for land
asset management. Thisis a onetime appropriation.

Sec. 59. Laws 2008, chapter 363, article 5, section 4, subdivision 7, isamended to read:

Subd. 7. Fish and Wildlife M anagement 123,000 119,000
Appropriations by Fund
General -0- (427,000)
Gameand Fish 123,000 546,000

$329,000 in 2009 is areduction for fish and wildlife management.

$46,000 in 2009 is a reduction in the appropriation for the
Minnesota Shooting Sports Education Center.

$52,000 in 2009 is areduction for licensing.

$123,000 in 2008 and $246,000 in 2009 are from the game and fish
fund to implement fish virus surveillance, prepare infrastructure to
handle possible outbreaks, and implement control procedures for
highest risk waters and fish production operations. This is a
onetime appropriation.
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Notwithstanding Minnesota Statutes, section 297A.94, paragraph
(e), $300,000 in 2009 is from the second year appropriation in
Laws 2007, chapter 57, article 1, section 4, subdivision 7, from the
heritage enhancement account in the game and fish fund to study,
predea gn and dea gn_a shooting sportsfaemnaﬂe&—the#&m#ren

ehapter%?—emele—l—seeﬂen—l% facility in the seven- countv

metropolitan area. Thisis available onetime only and is available
until expended.

$300,000 in 2009 is appropriated from the game and fish fund for
only activities that improve, enhance, or protect fish and wildlife
resources. Thisisa onetime appropriation.

Sec. 60. WORKING GROUP ON SCORE REPORTING.

By July 1, 2009, the commissioner of the Pallution Control Agency shall convene a working group on SCORE
reporting to review the reguirements for counties to report to the agency on activities funded under Minnesota
Statutes, section 115A.557. The commissioner shall appoint to the working group representatives from, at a
minimum, the following organizations: the Association of Minnesota Counties, the Solid Waste Adminigrators
Association, and the Solid Waste Management Coordinating Board.  The working group shall make
recommendations to amend the reporting reguirements under Minnesota Statutes, section 115A.557, subdivision 3,
in ways that reduce the resources counties employ to collect the data reported, while ensuring that estimation
methods used to report data are consistent across counties and that the data reported are accurate and useful as a
quide to solid waste management policy makers. The working group shall also make recommendations regarding
the feasibility and desirability of multicounty reporting of the data. The working group's recommendations must be
presented in a report submitted to the chairs and ranking minority members of the senate and house of
representatives committees with primary jurisdiction over solid waste policy no later than December 15, 2009.

Sec. 61. COMPOST REPORT.

By December 15, 2011, the commissioner of the Pollution Control Agency shall report to the legidative
committees with jurisdiction over environment and natural resources policy on:

(1) the mixed municipal solid waste diversion rates accomplished by the grant program under Minnesota
Statutes, section 115A.559;

(2) participantsin the grant program and the programs devel oped with grant funds; and

(3) the potential for new permanent programs based on results of projects funded with grants issued under
Minnesota Statutes, section 115A.559.

Sec. 62. PRIORITY CHEMICAL REPORTS.

(a) By January 15, 2010, the commissioner of health, in consultation with the Pollution Control Agency, shall
report to the chairs and ranking minority members of the senate and house of representatives committees with
primary jurisdiction over environment and natural resources policy, commerce, and public hedth regarding the
progress on implementing Minnesota Statutes, sections 116.9401 to 116.9408.
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(b) By January 15, 2010, the commissioner of the Pollution Control Agency shall report to the chairs and ranking
minority members of the senate and house of representati ves committees with primary jurisdiction over environment
and natural resources policy, commerce, and public health on the agency's plans to implement Minnesota Statutes,
section 116.9405, and assess mechanisms to reduce and phase out the use of priority chemicals in children's
products, including potentia funding mechanisms. The report must include information on the progress of other
states in reducing toxic chemicals in children's products and recommend ways to promote product design that
incorporates the principles of green chemistry and life cycle andysis in order to protect public hedth and the
environment. In developing the report, the agency may consult outside experts and groups working to reduce toxic
chemicasin children's products in Minnesota and nationaly.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 63. ENVIRONMENTAL REVIEW STREAMLINING REPORT.

By January 15, 2010, the commissioner of the Pollution Control Agency must submit areport to the environment
and natura resources policy and finance committees of the house of representatives and senate on options to
streamline the environmental review process under chapter 116D. In preparing the report, the commissioner must
consult with state agencies, local government units, and business, agriculture, and environmental advocacy
organizations with an interest in the environmental review process. Thereport must include options that will reduce
the time required to complete environmental review and the cost of the process to responsible governmenta units
and project proposers while maintaining air, land, and water quality standards.

Sec. 64. COMPENSATION OF GOVERNOR'S STAFF.

For fiscal years 2010 and 2011, the Department of Natural Resources, the Pollution Control Agency, and the
Board of Water and Soil Resources may not use funds appropriated in this act or funds from any statutory or open
appropriation to directly or indirectly pay for the compensation costs of staff in the office of the governor.

Sec. 65. FISH CONSUMPTION ADVISORIES.

The commissioner of natura resources, in cooperation with the commissioner of hedth, shall ensure that fish
consumption advisories are displayed in a least four different languages to fairly represent the population of
the state.

Sec. 66. CARBON SEQUESTRATION FORESTRY REPORT.

The Minnesota Forest Resources Council shal review the Minnesota Climate Change Advisory Group's
recommendation to increase carbon sequestration in forests by planting 1,000,000 acres of trees and shall submit a
report to the chairs of the house of representatives and senate committees with jurisdiction over energy and energy
finance, environment and natural resources, and environment and natural resources finance, the governor; and the
commissioner of natural resources by January 15, 2010. The report shall, at a minimum, include recommendations
on implementation and analysis of the number and ownership of acres available for tree planting, the types of native
species best suited for planting, the availability of planting stock, and potential costs.

Sec. 67. REPEALER.

Laws 2008, chapter 363, article 5, section 30, isrepeal ed.

ARTICLE 2
ENERGY FINANCE

Section 1. SUMMARY OF APPROPRIATIONS.

The amounts shown in this section summarize direct appropriations, by fund, madein thisarticle.
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2010 2011 Total
General $28,041,000 $27,041,000 $55,082,000
Petroleum Tank Cleanup 1,084,000 1,084,000 2,168,000
Workers Compensation 751,000 751,000 1,502,000
Special Revenue 300,000 300,000 600,000
Total $30,176,000 $29,176,000 $59,352,000

Sec. 2. ENERGY FINANCE APPROPRIATIONS.

The sums shown in the columns marked "Appropriations' are appropriated to the agencies and for the purposes
specified in this article. The appropriations are from the genera fund, or another named fund, and are available for
the fiscal years indicated for each purpose. The figures "2010" and "2011" used in this article mean that the
appropriations listed under them are available for the fiscal year ending June 30, 2010, or June 30, 2011,
respectively. "The first year” is fiscal year 2010. "The second year" is fiscal year 2011. "The biennium" is fiscal
years 2010 and 2011. Appropriations for the fiscal year ending June 30, 2009, are effective the day following final
enactment.

APPROPRIATIONS
Availablefor theYear

Ending June 30

2010 2011
Sec. 3. DEPARTMENT OF COMMERCE
Subdivision 1. Total Appropriation $24,743,000 $23,743,000
Appropriations by Fund
2010 2011

General 22,608,000 21,608,000
Petroleum Cleanup 1,084,000 1,084,000
Workers Compensation 751,000 751,000
Special Revenue 300,000 300,000
The amounts that may be spent for each purpose are specified in
the following subdivisions.

Subd. 2. Financial Institutions 6,638,000 6,638,000

$1,000 each vyear is for consumer small loan regulation
modifications in article 7.  This appropriation is added to the
department's base.




347H DAY] THURSDAY, APRIL 16, 2009 2487

Subd. 3. Petroleum Tank Release Cleanup Board 1,084,000 1,084,000

This appropriation isfrom the petroleum tank rel ease cleanup fund.
The base funding for this program ends June 30, 2012.

Subd. 4. Administrative Services 4,300,000 4,300,000
Subd. 5. Telecommunications 1,010,000 1,010,000
Subd. 6. Market Assurance 7,421,000 7,421,000

Appropriations by Fund

General 6,670,000 6,670,000

Workers Compensation 751,000 751,000
Subd. 7. Office of Energy Security 3,990,000 2,990,000
Subd. 8. Telecommunications Access Minnesota 300,000 300,000

$300,000 the first year and $300,000 the second year are for
transfer to the commissioner of human services to supplement the
ongoing operational expenses of the Minnesota Commission
Serving Deaf and Hard-of-Hearing People. This appropriation is
from the telecommunication access Minnesota fund, and is added
to the commission's base. This appropriation consolidates, and is
not in addition to, appropriation language from Laws 2006, chapter
282, article 11, section 4, and Laws 2007, chapter 57, article 2,
section 3, subdivision 7.

Sec. 4. PUBLIC UTILITIESCOMMISSION $5,433,000 $5,433,000

Sec. 5. Minnesota Statutes 2008, section 45.027, subdivision 1, is amended to read:

Subdivision 1. General powers. In connection with the duties and responsibilities entrusted to the
commissioner, and Laws 1993, chapter 361, section 2, the commissioner of commerce may:

(1) make public or private investigations within or without this state as the commissioner considers necessary to
determine whether any person has violated or is about to violate any law, rule, or order related to the duties and
responsi bilities entrusted to the commissioner;

(2) require or permit any person to file a statement in writing, under oath or otherwise as the commissioner
determines, asto all the facts and circumstances concerning the matter being investigated;

(3) hald hearings, upon reasonable notice, in respect to any matter arising out of the duties and responsibilities
entrusted to the commissioner;

(4) conduct investigations and hold hearings for the purpose of compiling information related to the duties and
responsi bilities entrusted to the commissioner;
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(5) examine the books, accounts, records, and files of every licensee, and of every person who is engaged in any
activity regulated; the commissioner or a designated representative shal have free access during normal business
hours to the offices and places of business of the person, and to all books, accounts, papers, records, files, safes, and
vaults maintained in the place of business;

(6) publish information which is contained in any order issued by the commissioner; and

(7) require any person subject to duties and responsibilities entrusted to the commissioner, to report al sales or
transactions that are regulated. The reports must be made within ten days after the commissioner has ordered the
report. Thereport is accessible only to the respondent and other governmental agencies unless otherwise ordered by
acourt of competent jurisdiction:; and

(8) assess a licensee the necessary expenses of the investigation performed by the department when an
investigation is made by order of the commissioner. The cost of the investigation shall be determined by the
commissioner and is based on the salary cost of investigators or assistants and at an average rate per day or fraction
thereof so as to provide for the total cost of the investigations. All money collected must be deposited into the

general fund.

Sec. 6. Minnesota Statutes 2008, section 60A.14, subdivision 1, is amended to read:

Subdivison 1. Fees other than examination fees. In addition to the fees and charges provided for
examinations, the following fees must be paid to the commissioner for deposit in the general fund:

(@) by township mutual fire insurance companies,

(2) for filing certificate of incorporation $25 and amendments thereto, $10;

(2) for filing annual statements, $15;

(3) for each annual certificate of authority, $15;

(4) for filing bylaws $25 and amendments thereto, $10;

(b) by other domestic and foreign companiesincluding fraternals and reciprocal exchanges,

(2) for filing an application for an initial certification of authority to be admitted to transact businessin this state,
$1,500;

(2) for filing certified copy of certificate of articles of incorporation, $100;

(3) for filing annual statement, $225;

(4) for filing certified copy of amendment to certificate or articles of incorporation, $100;
(5) for filing bylaws, $75 or amendments thereto, $75;

(6) for each company's certificate of authority, $575, annually;

(c) the following general fees apply:

(1) for each certificate, including certified copy of certificate of authority, renewal, valuation of life policies,
corporate condition or qualification, $25;
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(2) for each copy of paper on file in the commissioner's office 50 cents per page, and $2.50 for certifying the
same;

(3) for license to procure insurance in unadmitted foreign companies, $575;

(4) for valuing the policies of life insurance companies, one cent per $1,000 of insurance so valued, provided that
the fee shall not exceed $13,000 per year for any company. The commissioner may, in lieu of a valuation of the
policies of any foreign life insurance company admitted, or applying for admission, to do business in this state,
accept a certificate of valuation from the company's own actuary or from the commissioner of insurance of the state
or territory in which the company is domiciled;

(5) for receiving and filing certificates of policies by the company's actuary, or by the commissioner of insurance
of any other state or territory, $50;

(6) for each appointment of an agent filed with the commissioner, $10;

(7) for filing forms, rates, and compliance certifications under section 60A.315, $90 $140 per filing, or $75 $125
per filing when submitted via e ectronic filing system. Filing fees may be paid on a quarterly basisin response to an
invoice. Billing and payment may be made dectronicdly;

(8) for annual renewal of surpluslinesinsurer license, $300.
The commissioner shall adopt rulesto define filings that are subject to a fee.
Sec. 7. Minnesota Statutes 2008, section 216B.62, subdivision 3, isamended to read:

Subd. 3. Assessing all public utilities. The department and commission shall quarterly, at least 30 days before
the start of each quarter, estimate the total of their expenditures in the performance of their duties relating to (&)
public utilities under seetion216A-085; sections 216A.085 and 216B.01 to 216B.67, other than amounts chargeable
to public utilities under SUdeVISIOﬂ 2 oF, 6, a ‘ iy EHviy .
or 7. The remainder—e
mgme&mgaetmtyuneler—sabden&en% shall be aseessed by the commission and department to the several publlc
utilities in proportion to their respective gross operating revenues from retail sales of gas or electric service within
the state during the last calendar year. The assessment shall be paid into the sate treasury within 30 days after the
bill has been tranamitted via mail, persond delivery, or eectronic service to the several public utilities, which shall
congtitute notice of the assessment and demand of payment thereof. The total amount which may be assessed to the
public utilities, under authority of this subdivision, shall not exceed one-sixth of one percent of the total gross
operating revenues of the public utilities during the calendar year from retail sales of gas or eectric service within
the state. The assessment for the third quarter of each fiscal year shal be adjusted to compensate for the amount by
which actual expenditures by the commission and department for the preceding fiscal year were more or less than
the estimated expenditures previoudy assessed.

Sec. 8. Minnesota Statutes 2008, section 216B.62, subdivision 4, isamended to read:

Subd. 4. Objections. Within 30 days after the date of the transmittal of any bill as provided by subdivisions
subdivision 2 and, 3, or 7, the public utility against which the bill has been rendered may file with the commission
objections setting out the grounds upon which it is claimed the bill is excessive, erroneous, unlawful or invalid. The
commission shall within 60 days hold a hearing and issue an order in accordance with its findings. The order shall
be appealable in the same manner as other fina orders of the commission.

Sec. 9. Minnesota Statutes 2008, section 216B.62, subdivision 5, is amended to read:
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Subd. 5. Assessing cooper atives and municipals. The commission and department may charge cooperative
electric associations, generation and transmission cooperative electric associations, municipal power agencies, and
municipal eectric utilities their proportionate share of the expenses incurred in the review and disposition of
resource plans, adjudication of service area disputes, proceedings under section 216B.1691, 216B.2425, or
216B.243, and the costs incurred in the adjudication of complaints over service standards, practices, and rates.
Cooperative e ectric associations €l ecting to become subject to rate regulation by the commission pursuant to section
216B.026, subdivision 4, are also subject to this section. Neither a cooperative € ectric association nor a municipa
dectric utility is liable for costs and expenses in a calendar year in excess of the limitation on costs that may be
assessed against public utilities under subdivision 2. A cooperative el ectric association, generation and transmission
cooperative electric association, municipal power agency, or municipal electric utility may object to and apped bills
of the commission and department as provided in subdivision 4.

Sec. 10. Minnesota Statutes 2008, section 216B.62, is amended by adding a subdivision to read:

Subd. 7. Assessing all utilities. The department shall assess public utilities, cooperative e ectric associations,
and municipa utilities for the costs of activities under chapter 216C. The department shall not assess for costs of
grants, loans, or other aids or for costs that can be recovered through other assessment authority. Each public utility,
cooperative, and municipa utility shall be assessed in the proportion that its gross operating revenue for the sale of
gas and dlectric service within the state for the last calendar year bears to the total of those revenues for all public
utilities, cooperatives, and municipaities.

ARTICLE 3
ENERGY DEFINITIONS; GOALS; LEGISLATIVE REVIEW

Section 1. FEDERAL STIMULUS FUNDING; GOAL OF ENERGY PROGRAMS.

Subdivison 1. Definitions. For the purposes of articles 2 to 6, the following terms have the meaning given
them.

(a) "Act" meansthe American Recovery and Reinvestment Act of 2009.

(b) "Commissioner" means the commissioner of commerce.

(c) "Stimulus funding" or "funding" means funding provided to the state under the act for:

(1) energy efficiency and conservation block grants authorized under subtitle E of title V of the federal Enerqy
Independence and Security Act of 2007, United States Code, title 42, section 17151 et seq.;

(2) the Wesatherization Assistance Program authorized under part A of title 1V of the federa Energy
Conservation and Production Act, United States Code, title 42, section 6861, et seq.; and

(3) the State Energy Program authorized under part D of title |11 of the federal Energy Policy and Conservation
Act, United States Code, title 42, section 6321, et seq.
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Subd. 2. Stimulus funding allocation and use goals. To the extent alowed by federal law and regulation and
consistent with the purposes and principles of the act, stimulus funding must be allocated and expended under
articles 2 to 4 for activities that best achieve the following goals:

(1) job retention and creation;

(2) improved energy efficiency and increased renewabl e energy production capacity;

(3) coordination with and leveraging of other resources to increase the total benefits derived from stimulus
funding;

(4) timely implementation of funded activities;

(5) long-term sustainability of benefits derived from stimulus funds;

(6) geographic distribution across the state; and

(7) compliance with the disadvantaged business enterprise outreach requirements in Minnesota Statutes, section
16C.16, subdivision 4.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 2. LEGISLATIVE REVIEW.

The Office of Energy Security shall, prior to expending any stimulus funds, submit to the chairs and ranking
minority members of the senate and house of representatives committees with primary jurisdiction over energy
policy and finance the criteria it proposes to use to rank the programsin articles 2 to 6 in order to allocate stimulus
funding among the programs. Comments on the proposed criteria must be submitted to the Office of Enerqy
Security within ten working days of receipt of the criteria.  The Office of Energy Security shall consider the
comments before establishing the final allocation criteria, and shall submit areport on the amount of stimulus funds
alocated to each of the programs under articles 2 to 6 the chairs and ranking minority members of the senate and
house of representatives committees with primary jurisdiction over energy policy and finance within ten working
days of establishing the simulus funding all ocations.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

ARTICLE 4

ENERGY EFFICIENCY

Section 1. WEATHERIZATION.

Subdivision 1. Allocation of funds. All stimulus funds for weatherization must be allocated by the director of
the Office of Energy Security, consistent with federal alocation requirements and state alocation formulas in the
state weatherization plan. Existing providers of weatherization services must be fully utilized, consistent with
effective program delivery, before additiona providers of weatherization services are added.

Subd. 2. Rental units. Programs that include rental units must be devel oped, including devel oping procedures
to increase low-income rental unit participation in programs. Priority must be given to serving the largest number of
new weatherization clients consisent with federal digibility requirements.

EFFECTIVE DATE. Thissection is effective the day following final enactment.
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Sec. 2. LOCAL GOVERNMENT AND SCHOOL DISTRICT BUILDING RENOVATIONS

The Office of Energy Security must coordinate the use of stimulus funds with the local public building enhanced
enerqy-efficiency program under Minnesota Statutes, section 216C.43. The Office of Energy Security shall
prioritize lighting upgrades, energy recommissioning, and other cost-effective energy projects that are ready for
immediate implementation. Stimulus funds may be used for, but are not limited to, grants for a portion of costs
incurred by local governments to implement energy efficiency improvements unde the local public building
enhanced energy-efficiency program. The Office of Energy Security may require alocal government, as a condition
of receiving a grant, to commit to implement future activities, including, but not limited to, staff training, that are
designed to create additional energy or operating savings to the local government. The Office of Enerqy Security
shall coordinate with the Department of Education to prioritize school district projects for funding under this section,
consistent with the principles of statewide geographic distribution of projects, optimized energy savings, and an
improved |learning environment for school children.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 3. STATE GOVERNMENT BUILDINGS.

The Department of Administration shall develop a plan and procedures to select, fund, and implement projects
using stimulus funds. The plan and procedures shall prioritize lighting upgrades, enerqgy-efficient windows, energy
recommissioning, and other cost-effective energy projects that are ready for immediate implementation. Funds may
be used for, but are not limited to, grants for a portion of costs incurred by state agencies in implementing energy
efficiency improvements. The Department of Administration may require a state agency, as a condition of receiving
stimulus funds, to commit to implement future activities, including, but not limited to, staff training, that are
designed to create additional energy or operating savings to the state agency.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 4. RESIDENTIAL ENERGY EFFICIENCY PROGRAMS.

The Office of Energy Security shall coordinate with the Minnesota Housing Finance Agency to use stimulus
funds in conjunction with the Minnesota Housing Finance Agency's existing financing programs to improve enerqy
efficiency in dwellings.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 5. TRAINING AND WORKFORCE DEVELOPMENT.

(a) The Department of Employment and Economic Development, in consultation with the Office of Enerqy
Security and the Office of Higher Education, shall develop a plan and proceduresto:

(1) alocate stimulus funds to training programs to train enerqy professionals needed to implement the energy
programs described in sections 2 to 4, including but not limited to energy auditors, energy managers, and building

operators;

(2) coordinate, oversee, and monitor the training and certification of energy professionals; and

(3) alocate stimulus funding for the purposes of clauses (1) and (2) and to training providers.

(b) Training strategies must be designed to meet the wide range of facilities managers and building sizes and
types, and must protect the occupational health and safety of workers employed on these energy projects. Technical
skillstraining must include insulation, air sealing, and mechanical work.




34TH DAY] THURSDAY, APRIL 16, 2009 2493

(c) The plan must include procedures to:

(1) train individual s dready employed in implementing energy programs;

(2) recruit individuals to be trained to perform work in energy projects using stimulus funding who are
unemployed, especialy targeting communities experiencing disproportionately high rates of unemployment,
including, but not limited to, low-income, rural, or tribal communities and individuals in construction trades and
crafts; and

(3) ensure that the full capacity of current training providers is utilized, including, but not limited to,
opportunities industrialization centers, skilled trades labor unions, tribal colleges or nonprofits working in tribal
communities, community action partnerships, utility companies, higher education ingitutions, and nonprofit
organi zations with demonstrated expertise in energy efficiency.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 6. ACCOUNTABILITY AND TRANSPARENCY REPORTING.

The director of the Office of Enerqy Security, after compiling information supplied by the Departments of
Administration, Education, and Employment and Economic Devel opment, and the Office of Higher Education, shall
report on the progress of the programs funded under articles 2 to 6 to the house of representatives and senate
committees with jurisdiction over energy finance and workforce development policy by September 1, 2009, January
15, 2010, April 1, 2010, and September 1, 2010. The report must include a complete accounting of al stimulus
funds spent on the programs funded under articles 2 to 6, to the extent alowable by state and federal law, including,
but not limited to:

(1) the specific projects funded, including the location, building owner, and project manager';

(2) the number of jobs retained or created by each project;

(3) thetota calculated and actual energy savings for each project;

(4) theremaining balances in each stimulus fund;

(5) the nonstimulus funding leveraged by stimulus funds for each project;

(6) the training courses provided, including the location and provider of courses offered, the funding source for
each training course, and the total number of trainees; and

(7) compliance with prevailing wage, veterans, and disadvantaged business enterprise requirements.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

ARTICLE S5
RENEWABLE ENERGY

Section 1. RENEWABLE ENERGY GRANT PROGRAM.

(a) The commissioner of commerce shall establish a program to award grants to energy projects that meet the
following conditions:

(1) the project qualifies as a community-based energy development (C-BED) project, as defined in Minnesota
Statutes, section 216B.1612, subdivision 2, paragraph (0);
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(2) for wind projects, the project is located in an area where the measured wind resourceis Class 4 or above;

(3) the project begins commercia operation after July 1, 2009;

(4) the project does not receive renewable energy payment incentives under Minnesota Statutes, section
216C.41; and

(5) the project meets any other conditions established under the American Recovery and Reinvestment Act of
2009, Public Law 111-5, for use of these funds.

(b) The department shall develop an application form, application review procedures, criteria that projects must
meet in order to be considered for a grant award, procedures and guidelines for project monitoring and evaluation,
and other administrative procedures necessary to fully implement a grant program.

(c) The maximum grant to aproject is $500,000.

(d) No more than two projects in asingle county may receive agrant under this section.

(e) No C-BED qualifying owner may financially participate in more than one project that receives a grant under
this section.

(f) Grant awards must be geographically dispersed throughout the state.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 2. RENEWABLE ELECTRIC GENERATION FACILITY REBATES

(a) The commissioner shall establish a program to award rebates to qualifying facilities that generate electricity
from arenewabl e source and that:

(1) begin operation after July 1, 2009;

(2) meet Al other conditions established under the act; and

(3) provide eectricity to:

(i) ahomeowner's primary residence; or

(ii) abusiness, with 20 or fewer full-time employees.

(b) The commissioner shal develop an application form, application review procedures, criteria that projects
must meet in order to be considered for a rebate, procedures and quiddines for project monitoring and evaluation,
and other administrative procedures necessary to fully implement arebate program.

(c) The owner of a qualifying facility may apply to the commissioner for arebate of the lesser of $2,500 or 35
percent of the cost of the € ectric generation facility, including installation costs.

(d) The commissioner shall award rebates only from funds appropriated for that purpose and to the extent of
those appropriations.  Grants must be made to applicants in the order of the time of receipt of a complete

application.
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(e) For purposes of this section:

(1) "Qualifying facility" means an eectric generation facility with a capacity of less than 40 kilowatts that
generates electricity from arenewable energy source.

(2) "Renewable energy source' means:

i) solar;
i) wind;

(iii) hydroelectric;

(iv) hydrogen, provided that after January 1, 2010, the hydrogen must be generated from the resources listed in
this clause; or

(v) biomass, which includes, without limitation, landfill gas, an anagrobic digester system; and the
predominantly organic_components of wastewater effluent, sudge, or related by-products from publicly owned
treatment works, but not including incineration of wastewater ludge to produce e ectricity.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 3. SOLAR ENERGY PROJECTSIN PUBLIC BUILDINGSAND SCHOOLS.

(a) The commissioner shal establish a program to award grants to:

(1) local units of government to pay the costs of installing solar energy projects to generate energy used in public
buildings; or

(2) to schooal districtsto pay the costs of installing solar energy projects to generate energy used in K-12 schools.

(b) To be digible to receive a grant, a project must:

(1) begin operation after July 1, 2009; and

(2) meet al other conditions established under the act.

(c) The commissioner shall develop an application form, application review procedures, criteria that a project
must meet in order to be considered for a grant award, procedures and guidelines for project monitoring and
evaluation, and other adminigrative procedures necessary to fully implement a grant program.

(d) In awarding grants, the commissioner must determine, at a minimum, the following:

(1) that the physical condition of the building is sufficient to support the efficient operation of the solar enerqy
project;

(2) that there isno significant possibility that the building may close within ten years, which determination, for a
school, must be based on enrollment projections; and

(3) that the projected cumulative energy savings exceed the grant amount within 15 years for a qualifying solar
therma project, and within 20 years for a photovoltaic device.
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(e) In awarding grants, the commissioner must also consider:

(1) therdiability and cost-effectiveness of the solar technology to beinstalled;

(2) the extent to which the proposal effectively coordinates with the conservation and energy efficiency
programs offered by the energy utilities serving the building in which the project is located, and with the public
building enhanced enerqy efficiency program under section 216C.43, if applicable;

(3) life cycle energy use reductions and greenhouse gas emissions reductions projected per dollar of installed
cost of the project; and

(4) the geographic distribution of grant recipients throughout the state.

(f) For the purposes of this section:

(1) "public building" means any publicly owned building, sports arena, or other facility of a county, city, or other
local unit of government; and

(2) "solar energy" means:

(i) aphotovoltaic device, as defined in Minnesota Statutes, section 216C.06, subdivision 16; or

(ii) a quaifying therma project, as defined in Minnesota Statutes, section 216B.2411, subdivision 2, that
includes modifications made to a distribution system to distribute heating or cooling throughout a building.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

ARTICLE 6
MISCELLANEOUS ENERGY PROGRAMS

Section 1. ENERGY PROGRAMSIN COMMERCIAL AND INDUSTRIAL BUILDINGS.

(2) The commissioner shall establish a program to award grants to commercial and industria facilities for the
purpose of installing energy-efficiency improvements or creating renewable energy sources to generate el ectricity or
to heat or cool abuilding. To be ligible to receive a grant, a project must:

(1) begin commercial operation after July 1, 2009; and

(2) meet dAl other conditions established under the act.

(b) The commissioner shal develop an application form, application review procedures, criteria that a project
must meet in order to be considered for a grant award, procedures and guidelines for project monitoring and
evaluation, and other adminigrative procedures necessary to fully implement a grant program.

(c) For the purposes of this section, "renewable energy source' means.

i) solar;
i) wind;

(iii) hydroelectric;
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(iv) hydrogen, provided that after January 1, 2010, the hydrogen must be generated from the resources listed in
this clause; or

(v) biomass, which includes, without limitation, landfill gas, an anagrobic digester system; and the
predominantly organic_components of wastewater effluent, sludge, or related by-products from publicly owned
treatment works, but not including incineration of wastewater Sludge to produce e ectricity.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 2. ENERGY EDUCATION, TRAINING, AND DATA SYSTEMS.

The Office of Energy Security shall establish programs to work with teachers and other energy experts to include
energy issues in K-12 curricula; develop training and certification programs for technicians to instal and service
wind and solar energy systems; and upgrade data systems to enable accurate tracking of energy savings resulting
from the conservation improvement program and other state energy programs.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 3. ENERGY EFFICIENCY GRANTSTO LOCAL GOVERNMENTS

The Office of Energy Security shall establish a grant program to award grants to local units of government to
enhance energy efficiency and reduce energy use. Enerqy efficiency and conservation block grant funds may be
used for grants for planning, consultant services, energy audits, implementing energy-efficient building codes and
inspection services, energy efficiency renovations, street lighting, and the installation of renewable energy devices
deployed on public buildings.

ARTICLE 7

OTHER ENERGY APPROPRIATIONS

Section 1. WEATHERIZATION ASSISTANCE PROGRAM APPROPRIATION.

Of the funds available to the state of Minnesota from the federal stimulus funding for the weatherization
assistance program under the American Recovery and Reinvestment Act of 2009, Public Law 111-5, $131,937,411
is appropriated to the commissioner of commerce. The funds must be administered consistent with the requirements
in article 4, section 1.

Sec. 2. ENERGY EFFICIENCY AND CONSERVATION BLOCK PROGRAM APPROPRIATION.

Of the funds avail able to the state of Minnesota from the federal stimulus funding for the Enerqy Efficiency and
Conservation Block Grant Program under the American Recovery and Reinvestment Act of 2009, Public Law 111-5,
$10,644,100, is appropriated to the commissioner of commerce. The appropriation must be distributed as follows:

(1) $6,546,121 isfor energy efficiency grantsto local government in article 6, section 3; and

(2) $4,097,979, isfor local government and school district buildings consistent with the requirementsin article 4,
section 2.

EFFECTIVE DATE. Thissection is effective the day following final enactment.
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Sec. 3. STATE ENERGY PROGRAM APPROPRIATION.

Of the funds available to the state of Minnesota from the federa stimulus funding for the State Energy Program
under the American Recovery and Reinvestment Act of 2009, Public Law 111-5, $54,172,000 is appropriated to the
commissioner of commerce. Of this amount:

(1) $10,650,000 is for local government and school district buildings consistent with the requirementsin article
4, section 2;

(2) $8,000,000 is for state government buildings consistent with the requirementsin article 4, section 3;

(3) $12,000,000 is for the residential energy financing program in article 4, section 5;

(4) $12,000,000 isfor renewable energy programs, incduding, but not limited to, the programs specified in article 5;

(6) $5,000,000 is for grants to commercia and industrial facilities for energy efficiency and renewable energy
projectsin article 6, section 1;

(7) $5,022,000 is for energy education, training, and information and data systemsin article 6, section 2; and

(8) $1,500,000 is for a grant to the Board of Trustees of the Minnesota State Colleges and Universities for the
International Renewable Energy Technology Institute (IRETI) to be located at Minnesota State University, Mankato,
as a public and private partnership to support applied research in renewable energy and energy efficiency to aid in
the transfer of technology from Sweden to Minnesota and to support technology commercialization from companies
located in Minnesota and throughout the world.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

ARTICLE 8
DEPARTMENT OF COMMERCE; OTHER REGULATORY PROVISIONS
Section 1. Minnesota Statutes 2008, section 47.58, subdivision 1, is amended to read:

Subdivision 1. Definitions. For the purposes of this section, the terms defined in this subdivision have the
meanings given them.

(a) "Reverse mortgage loan" means aloan:

(1) Made to a borrower wherein the committed principal amount is paid to the borrower in equa or unegual
installments over a period of months or years, interest is assessed, and authorized closing costs are incurred as
specified in the loan agreement;

(2) Which is secured by a mortgage on residential property owned solely by the borrower; and

(3) Which is due when the committed principal amount has been fully paid to the borrower, or upon sale of the

property securing theloan, or upon the death of the last surviving borrower, or upon the borrower terminating use of
the property as principal residence so asto disqualify the property from the homestead credit given in chapter 290A.
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(b) "Lender" means any bank subject to chapter 48, credit union subject to chapter 52, savings bank organized
and operated pursuant to chapter 50, savings association subject to chapter 51A, any residential mortgage originator
subject to chapter 58, or any insurance company as defined in section 60A.02, subdivision 4. "Lender" aso includes
any federally chartered bank supervised by the comptroller of the currency or federally chartered savings association
supervised by the Federal Home Loan Bank Board or federally chartered credit union supervised by the Nationa
Credit Union Administration, to the extent permitted by federal law.

(c) "Borrower" includes any natural person holding an interest in severalty or as joint tenant or tenant-in-
common in the property securing areverse mortgage loan.

(d) "Outstanding loan balance' means the current net amount of money owed by the borrower to the lender
whether or not that sum is suspended pursuant to the terms of the reverse mortgage loan agreement or is
immediately due and payable. The outstanding loan balance is calculated by adding the current totals of the items
described in clauses (1) to (5) and subtracting the current tota's of theitem described in clause (6):

(1) The sum of all payments made by the lender which are necessary to clear the property securing the loan of
any outstanding mortgage encumbrance or mechanics or material supplier'slien.

(2) The total disbursements made by the lender to date pursuant to the loan agreement as formulated in
accordance with subdivision 3.

(3) All taxes, assessments, insurance premiums and other similar charges paid to date by the lender pursuant to
subdivision 6, which charges were not reimbursed by the borrower within 60 days.

(4) All actual closing costs which the borrower has deferred, if a deferral provision is contained in the loan
agreement as authorized by subdivision 7.

(5) Thetota accrued interest to date, as authorized by subdivision 5.
(6) All payments made by the borrower pursuant to subdivision 4.

(e) "Actual closing costs' mean reasonable charges or sums ordinarily paid at the time of closing for the
following, whether or not retained by the lender:

(1) Any insurance premiums on policies covering the mortgaged property including but not limited to premiums
for title insurance, fire and extended coverage insurance, flood insurance, and private mortgage insurance.

(2) Abstracting, title examination and search, and examination of public records related to the mortgaged
property.

(3) The preparation and recording of any or all documents required by law or custom for closing a reverse
mortgage loan agreement.

(4) Appraisal and survey of real property securing areverse mortgage loan.

(5) A single service charge, which service charge shall include any consideration, not otherwise specified in this
section as an "actual closing cost," paid by the borrower to the lender for or in relaion to the acquisition, making,
refinancing or modification of a reverse mortgage loan, and shall aso include any consideration received by the
lender for making a commitment for a reverse mortgage loan, whether or not an actua loan follows the
commitment. The service charge shall not exceed one percent of the bona fide committed principa amount of the
reverse mortgage loan.
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(6) Charges and fees necessary for or related to the transfer of real property securing areverse mortgage loan or
the closing of a reverse mortgage loan agreement paid by the borrower and received by any party other than the
lender.

Sec. 2. Minnesota Statutes 2008, section 47.60, subdivision 1, isamended to read:
Subdivision 1. Definitions. For purposes of this section, the terms defined have the meanings given them:

(a) "Consumer small loan" is aloan transaction in which cash is advanced to a borrower for the borrower's own
personal, family, or household purpose. A consumer small loan is a short-term, unsecured loan to be repaid in a
singleingalment. The cash advance of a consumer small loan isequal to or less than $350. A consumer small loan
includes an indebtedness evidenced by but not limited to a promissory note or agreement to defer the presentation of
a personal check for afee.

(b) "Consumer small loan lender" is afinancial ingtitution as defined in section 47.59 or a persen_ business entity
registered with the commissioner and engaged in the business of making consumer small loans.

Sec. 3. Minnesota Statutes 2008, section 47.60, subdivision 3, is amended to read:

Subd. 3. Filing. Before a person business entity other than a financial ingtitution as defined by section 47.59
engages in the business of making consumer small loans to Minnesota residents, the person business entity shall file
with the commissioner as a consumer small loan lender. The filing must be on a form prescribed by the
commissioner together with a fee of $250 for each place of business and contain the following information in
addition to the information required by the commissioner:

(1) evidence that the filer has available for the operation of the business at the location specified, liquid assets of
at least $50,000; and

(2) a biographical statement on the principal person responsible for the operation and management of the
business to be certified.

Revocation of thefiling a
the case of aregulated lender Ilcensem section 56 09.

isthesameasin

For purposes of this subdivision, "business entity" includes one that does not have a physical location in
Minnesota that makes a consumer small loan eectronicaly viathe Internet.

Sec. 4. Minnesota Statutes 2008, section 47.60, subdivision 6, is amended to read:

Subd. 6. Penaltiesfor violation. A persen business entity or the person's entity's members, officers, directors,
agents, and employees who violate or participate in the violation of any of the provisions of this section may be
liable in the same manner asin section 56.19.

Sec. 5. Minnesota Statutes 2008, section 48.21, is amended to read:

48.21 REAL ESTATE; RESTRICTIONSON HOLDING.

Subdivision 1. Specificrestrictions. (a) A bank may purchase, carry as an asset, and convey real estate only:

(1) as provided for in section 47.10;



34TH DAY] THURSDAY, APRIL 16, 2009 2501

(2) if acquired through foreclosure of a mortgage given to it in good faith as security for loans made by or money
duetoit;

(3) if conveyed to it in satisfaction of debts previoudy contracted in good faith in the course of its dealings;

(4) if acquired by sale on execution or judgment of a court in itsfavor; or

(5) if reasonably necessary to mitigate or avoid loss on aloan or investment theretofore made.

(b) Real estate acquired under clauses (2) to (5) shall be carried as an asset only in accordance with rules the
commissioner prescribes. The maximum period for holding other real estate as an asset shall befive years, provided

that upon application to the commissioner, the commissioner may approve the possession of such real estate by a
bank for aperiod longer than five years, but not to exceed an additional five years, if:

(1) the bank has made a good faith attempt to dispose of the real estate within theinitial five-year period; or

(2) disposal within theinitia five-year period would be detrimental to the bank.

Subd. 2. Real estate holdings not bank liabilities. Real estate owned by a bank as a result of actions
authorized in clauses (2) to (5) of subdivision 1 and subsequently sold to any buyer on a contract for deed may not
be considered creating aliability to a bank for purposes of section 48.24.

Subd. 3. Real estate holdings not sold; authority towrite off. Notwithstanding any rules of the commissioner
to the contrary, if real estate owned by a bank pursuant to clauses (2) to (5) of subdivision 1 isnot sold or otherwise

disposed of within the maximum period established-by+ule-by-the-commissioner, the bank may write off any

remaining balance at arate not less than one-fifth of that balance each subsequent calendar year.
Sec. 6. Minnesota Statutes 2008, section 58.05, subdivision 3, isamended to read:

Subd. 3. Certificate of exemption. A person must obtain a certificate of exemption from the commissioner to
qualify as an exempt person under section 58.04, subdivision 1, paragraph (c), a financial institution under clause
(2), or by order of the commissioner under clause (6); or under section 58.04, subdivision 2, paragraph (b), as a
financial ingitution under clause 3} (4), or by order of the commissioner under clause {4 (8).

Sec. 7. Minnesota Statutes 2008, section 58.06, subdivision 2, is amended to read:

Subd. 2. Application contents. (&) The application must contain the name and complete business address or
addresses of the license applicant. The license applicant must be a partnership, limited liability partnership,
association, limited liability company, corporation, or other form of business organization, and the application must
contain the names and complete business addresses of each partner, member, director, and principal officer. The
application must also include a description of the activities of the license applicant, in the detail and for the periods
the commissioner may require.

(b) An A residentia mortgage originator applicant must submit one of the following:

(1) evidence which shows, to the commissioner's satisfaction, that either the federal Department of Housing and
Urban Development or the Federal National Mortgage Association has approved the residential mortgage originator
applicant as a mortgages;




2502 JOURNAL OF THE HOUSE [34TH DAY

(2) asurety bond or irrevocable letter of credit in the amount of not less than $50,000 in a form approved by the
commissioner, issued by an insurance company or bank authorized to do so in this state. The bond or irrevocable
letter of credit must be available for the recovery of expenses, fines, and fees levied by the commissioner under this
chapter and for losses incurred by borrowers. The bond or letter of credit must be submitted with the license
application, and evidence of continued coverage must be submitted with each renewal. Any change in the bond or
letter of credit must be submitted for approval by the commissioner within ten days of its execution; or

(3) a copy of the residential mortgage originator applicant's most recent audited financial statement, including
bal ance shest, statement of income or loss, statements of changes in shareholder equity, and statement of changesin
financial position. Financial statements must be as of a date within 12 months of the date of application.

(c) The application must also include al of the following:

(2) an affirmation under oath that the applicant:

(i) isin compliance with the requirements of section 58.125;

(ii) will maintain a perpetual roster of individuas employed as residential mortgage originators, including
employees and independent contractors, which includes the date dates that mandatory testing, initial education was,

and continuing education were completed. In addition, the roster must be made available to the commissioner on
demand, within three business days of the commissioner's request;

(iii) will advise the commissioner of any material changes to the information submitted in the most recent
application within ten days of the change;

(iv) will advise the commissioner in writing immediately of any bankruptcy petitions filed against or by the
applicant or licenseg;

(v) will maintain at all times either a net worth, net of intangibles, of at least $250,000 or a surety bond or
irrevocable letter of credit in the amount of at least $50,000;

(vi) complies with federa and stete tax laws; and
(vii) complies with sections 345.31 to 345.60, the Minnesota unclaimed property law;

(2) information as to the mortgage lending, servicing, or brokering experience of the applicant and persons in
control of the applicant;

(3) information as to criminal convictions, excluding traffic violations, of persons in control of the license
applicant;

(4) whether a court of competent jurisdiction has found that the applicant or persons in control of the applicant
have engaged in conduct evidencing gross negligence, fraud, misrepresentation, or deceit in performing an act for
which alicenseisrequired under this chapter;

(5) whether the applicant or personsin control of the applicant have been the subject of: an order of suspension
or revocation, cease and desist order, or injunctive order, or order barring involvement in an industry or profession
issued by this or another state or federal regulatory agency or by the Secretary of Housing and Urban Devel opment
within the ten-year period immediately preceding submission of the application; and

(6) other information required by the commissioner.
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Sec. 8. Minnesota Statutes 2008, section 58.126, is amended to read:

58.126 EDUCATION AND TESTING REQUIREMENT.

(@) Noindividua shall engage in residential mortgage origination or make residentia mortgage loans, whether as
an employee or independent contractor, before the completion of 45 20 hours of educational training which has been

approved by the commissioner, and covering state and federd laws concerning residential mortgage lending.

(b) In addition to the initial education requirements in paragraph (a), each individual must also complete el ght
hours of continuing education annually. The education must include:

(1) three hours of federal law and regulations;

(2) two hours of ethics, which must include fraud, consumer protection, and fair lending; and

(3) two hours of standards governing nontraditional mortgage lending.

(c) The commissioner may by rule establish testing requirements for individuas subject to the requirements of
paragraphs (a) and (b). An individual must satisfy the testing requirements established by the commissioner before
engaging in residential mortgage |oan origination or making residential mortgage |oans.

EFFECTIVE DATE. This section is effective September 1, 2009, and applies to license applications and
renewals made on or after that date.

Sec. 9. Minnesota Statutes 2008, section 58.13, subdivision 1, isamended to read:

Subdivision 1. Generally. (a) No person acting as a residential mortgage originator or servicer, including a
person required to be licensed under this chapter, and no person exempt from the licensing requirements of this
chapter under section 58.04, except as otherwise provided in paragraph (b), shall:

(2) fail to maintain atrust account to hold trust funds received in connection with aresidential mortgage loan;

(2) fail to deposit all trust funds into a trust account within three business days of receipt; commingle trust funds
with funds belonging to the licensee or exempt person; or use trust account funds for any purpose other than that for
which they arereceived;

(3) unreasonably delay the processing of a residential mortgage loan application, or the closing of a residential
mortgage loan. For purposes of this clause, evidence of unreasonable delay includes but is not limited to those
factors identified in section 47.206, subdivision 7, clause (d);

(4) fail to disburse funds according to its contractua or statutory obligations;

(5) fail to perform in conformance with its written agreements with borrowers, investors, other licensees, or
exempt persons,

(6) charge afee for aproduct or service where the product or service isnot actually provided, or misrepresent the
amount charged by or paid to athird party for a product or service;

(7) fail to comply with sections 345.31 to 345.60, the Minnesota unclaimed property law;

(8) vidlate any provision of any other applicable state or federal law regulating residential mortgage loans
including, without limitation, sections 47.20 to 47.208, and 47.58;
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(9) make or cause to be made, directly or indirectly, any false, deceptive, or miseading statement or
representation in connection with a residential 1oan transaction including, without limitation, a false, deceptive, or
mideading statement or representation regarding the borrower's ability to qualify for any mortgage product;

(10) conduct residential mortgage loan business under any name other than that under which the license or
certificate of exemption was issued;

(11) compensate, whether directly or indirectly, coerce or intimidate an appraiser for the purpose of influencing
the independent judgment of the appraiser with respect to the value of real estate that is to be covered by a
residential mortgage or is being offered as security according to an application for aresidential mortgage |oan;

(12) issue any document indicating conditional qualification or conditional approval for a residentiad mortgage
loan, unless the document also clearly indicates that final qualification or approval is not guaranteed, and may be
subject to additional review;

(13) make or assist in making any residential mortgage loan with the intent that the loan will not be repaid and
that the residential mortgage originator will obtain title to the property through foreclosure;

(14) provide or offer to provide for a borrower, any brokering or lending services under an arrangement with a
person other than alicensee or exempt person, provided that a person may rely upon a written representation by the
residential mortgage originator that it isin compliance with the licensing requirements of this chapter;

(15) claim to represent a licensee or exempt person, unless the person is an employee of the licensee or exempt
person or unless the person has entered into awritten agency agreement with the licensee or exempt person;

(16) fail to comply with the record keeping and notification requirements identified in section 58.14 or fail to
abide by the affirmations made on the application for licensure;

(17) represent that the licensee or exempt person is acting as the borrower's agent after providing the nonagency
disclosure required by section 58.15, unless the disclosure is retracted and the licensee or exempt person complies
with al of the requirements of section 58.16;

(18) make, provide, or arrange for a residential mortgage loan that is of a lower investment grade if the
borrower's credit score or, if the originator does not utilize credit scoring or if a credit score is unavailable, then
comparable underwriting data, indicates that the borrower may qualify for a residential mortgage loan, available
from or through the originator, that is of a higher investment grade, unless the borrower is informed that the
borrower may qualify for a higher investment grade loan with a lower interest rate and/or lower discount points, and
consentsin writing to receipt of the lower investment grade loan;

For purposes of this section, "investment grade” refersto a system of categorizing residential mortgage loans in
which the loans are; (i) commonly referred to as "prime' or "subprime"; (ii) commonly designated by an
alphabetical character with "A" being the highest investment grade; and (iii) are distinguished by interest rate or
discount points or both charged to the borrower, which vary according to the degree of perceived risk of default
based on factors such as the borrower's credit, including credit score and credit patterns, income and employment
history, debt ratio, loan-to-value ratio, and prior bankruptcy or foreclosure;

(19) make, publish, disseminate, circulate, place before the public, or cause to be made, directly or indirectly,
any advertisement or marketing materials of any type, or any statement or representation relating to the business of
residential mortgage loansthat is fal se, deceptive, or misleading;



34TH DAY] THURSDAY, APRIL 16, 2009 2505

(20) advertise loan types or terms that are not available from or through the licensee or exempt person on the
date advertised, or on the date specified in the advertisement. For purposes of this clause, advertisement includes,
but is not limited to, a list of sample mortgage terms, including interest rates, discount points, and closing costs
provided by licensees or exempt personsto aprint or e ectronic medium that presents the information to the public;

(21) use or employ phrases, pictures, return addresses, geographic designations, or other means that creste
theimpression, directly or indirectly, that alicensee or other person is a governmental agency, or is associated with,
sponsored by, or in any manner connected to, related to, or endorsed by a governmenta agency, if that is not
the case;

(22) violate section 82.49, relating to table funding;

(23) make, provide, or arrange for aresidential mortgage loan &l or a portion of the proceeds of which are used
to fully or partially pay off a "special mortgage" unless the borrower has obtained a written certification from an
authorized independent loan counselor that the borrower has received counsaling on the advisability of the loan
transaction. For purposes of this section, "special mortgage' means a residentiadl mortgage loan originated,
subsidized, or guaranteed by or through a state, tribal, or local government, or nonprofit organization, that bears one
or more of the following nongtandard payment terms which substantially benefit the borrower: (i) payments vary
with income; (ii) payments of principa or interest are not required or can be deferred under specified conditions;
(iii) principal or interest isforgivable under specified conditions; or (iv) where no interest or an annual interest rate
of two percent or lessis charged in connection with the loan. For purposes of this section, "authorized independent
loan counsglor" means a nonprofit, third-party individual or organization providing homebuyer education programs,
foreclosure prevention services, mortgage loan counsding, or credit counseling certified by the United States
Department of Housing and Urban Devel opment, the Minnesota Home Ownership Center, the Minnesota Mortgage
Foreclosure Prevention Association, AARP, or NeighborWorks America;

(24) make, provide, or arrange for aresidential mortgage |oan without verifying the borrower's reasonabl e ability
to pay the scheduled payments of the following, as applicable: principal; interest; real estate taxes, homeowner's
insurance, assessments, and mortgage insurance premiums. For loans in which the interest rate may vary, the
reasonable ability to pay shall be determined based on a fully indexed rate and a repayment schedule which achieves
full amortization over the life of the loan. For all residential mortgage loans, the borrower's income and financia
resources must be verified by tax returns, payroll receipts, bank records, or other smilarly reliable documents.

Nothing in this section shall be construed to limit a mortgage originator's or exempt person's ability to rely on
criteria other than the borrower's income and financial resources to establish the borrower's reasonable ability to
repay the residential mortgage loan, induding criteria established by the United States Department of Veterans
Affairs or the United States Department of Housing and Urban Development for interest rate reduction refinancing
loans or streamline loans, or criteria authorized or promulgated by the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation; however, such other criteria must be verified through reasonably
reliable methods and documentation. The mortgage originator's analysis of the borrower's reasonable ability to
repay may include, but is not limited to, consideration of the following items, if verified: (1) the borrower's current
and expected income; (2) current and expected cash flow; (3) net worth and other financial resources other than the
consumer's equity in the dwelling that secures the loan; (4) current financial obligations, (5) property taxes and
insurance; (6) assessments on the property; (7) employment status; (8) credit history; (9) debt-to-income ratio; (10)
credit scores; (11) tax returns, (12) pension statements; and (13) employment payment records, provided that no
mortgage originator shall disregard facts and circumstances that indicate that the financial or other information
submitted by the consumer is inaccurate or incomplete. A statement by the borrower to the residential mortgage
originator or exempt person of the borrower's income and resources or sole reliance on any singleitem listed above
isnot sufficient to establish the existence of theincome or resources when verifying the reasonabl e ability to pay.
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(25) engage in "churning." As used in this section, "churning” means knowingly or intentionally making,
providing, or arranging for a residential mortgage loan when the new residential mortgage loan does not provide a
reasonable, tangible net benefit to the borrower considering al of the circumstances including the terms of both the
new and refinanced loans, the cost of the new loan, and the borrower's circumstances;

(26) thefirst time aresidential mortgage originator oraly informs aborrower of the anticipated or actua periodic
payment amount for afirg-lien residential mortgage loan which does not include an amount for payment of property
taxes and hazard insurance, the residential mortgage originator must inform the borrower that an additional amount
will be due for taxes and insurance and, if known, disclose to the borrower the amount of the anticipated or actual
periodic payments for property taxes and hazard insurance. This same oral disclosure must be made each time the
residential mortgage originator oraly informs the borrower of a different anticipated or actual periodic payment
amount change from the amount previoudy disclosed. A residential mortgage originator need not make this
disclosure concerning a refinancing loan if the residential mortgage originator knows that the borrower's existing
loan that is anticipated to be refinanced does not have an escrow account; or

(27) make, provide, or arrange for aresidential mortgage loan, other than a reverse mortgage pursuant to United
States Code, title 15, chapter 41, if the borrower's compliance with any repayment option offered pursuant to the
terms of the loan will result in negative amortization during any six-month period.

(b) Paragraph (a), clauses (24) through (27), do not apply to a state or federaly chartered bank, savings bank, or
credit union, an ingtitution chartered by Congress under the Farm Credit Act, or to a person making, providing, or
arranging a residentia mortgage loan originated or purchased by a state agency or a triba or local unit of
government. This paragraph supersedes any incond stent provision of this chapter.

Sec. 10. Minnesota Statutes 2008, section 60A.124, is amended to read:

60A.124 INDEPENDENT AUDIT.

The audit report of the independent certified public accountant that performs the audit of an insurer's annual
statement as required under section 66A-129 60A.1291, subdivision 3 2, paragraph-(a); should contain a gatement as
to whether anything, in connection with their audit, came to their attention that caused them to believe that the
insurer failed to adopt and consistently apply the valuation procedure asrequired by sections 60A.122 and 60A.123.

Sec. 11. [60A.1291] ANNUAL AUDIT.

Subdivision 1. Definitions. Thedefinitions in this subdivision apply to this section.

(a) "Accountant” and "independent public accountant” mean an independent certified public accountant or
accounting firm in good standing with the American Institute of Certified Public Accountants and in al states in
which the accountant or firm is licensed or is required to be licensed to practice. For Canadian and British
companies, the term means a Canadian-chartered or British-chartered accountant.

(b) "Audit committee' means a committee or eguivalent body established by the board of directors of an entity
for the purpose of overseeing the accounting and financial reporting processes of an insurer or group of insurers, and
audits of financial statements of the insurer or group of insurers. The audit committee of any entity that controls a
group of insurers may be deemed to be the audit committee for one or more of these controlled insurers soldly for
the purposes of this section at the e ection of the controlling person under subdivision 15, paragraph (e). If an audit
committee isnot designated by the insurer, theinsurer's entire board of directors constitutes the audit committee.

(c) "Indemnification" means an agreement of indemnity or arelease from liability where the intent or effect isto
shift or limit in any manner the potential liability of the person or firm for failure to adhere to applicable auditing or
professional standards, whether or not resulting in part from knowing of other misrepresentations made by the
insurer or its representatives.
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(d) "Independent board member" has the same meaning as described in subdivision 15, paragraph (c).

(e) "Interna control over financial reporting” means a process effected by an entity's board of directors,
management and other personnel designed to provide reasonable assurance regarding the reliability of the financial
statements, for example, those items specified in subdivision 4, paragraphs (a), clauses (2) to (6), (b), and (c), and
includes those policies and procedures that:

(1) pertain to the maintenance of records that, in reasonable detail, accurately and fairly reflect the transactions
and dispositions of assets;

(2) provide reasonabl e assurance that transactions are recorded as necessary to permit preparation of the financial
statements, for example, those items specified in subdivision 4, paragraphs (a), clauses (2) to (6), (b), and (c), and
that receipts and expenditures are being made only in accordance with authorizations of management and directors;
and

(3) provide reasonable assurance regarding prevention or timely detection of unauthorized acquisition, use or
disposition of assets that could have a material effect on the financial statements, for example, those items specified
in subdivision 4, paragraphs (a), clauses (2) to (6), (b), and (c).

(f) "SEC" means the United States Securities and Exchange Commission.

(g) "Section 404" means Section 404 of the Sarbanes-Oxley Act of 2002 and the SEC's rules and regulations
promulgated under it.

(h) "Section 404 report” means management's report on "internal control over financial reporting” as defined by
the SEC and the related attestation report of the independent certified public accountant as described in paragraph

(@.

(i) "SOX compliant entity" means an entity that either is reguired to be compliant with, or voluntarily is
compliant with, all of the following provisions of the Sarbanes-Oxley Act of 2002: (i) the preapproval reguirements
of Section 201 (section 10A(i) of the Securities Exchange Act of 1934); (ii) the audit committee independence
reguirements of Section 301 (section 10A(m)(3) of the Securities Exchange Act of 1934); and (iii) the internal
control over financial reporting reguirements of Section 404 (Item 308 of SEC Regulation S-K).

Subd. 2. Filing requirements. Every insurance company doing business in this state, including fraternal benefit
societies, reciprocal exchanges, service plan corporations licensed pursuant to chapter 62C, and legal service plans
licensed pursuant to chapter 62G, unless exempted by the commissioner pursuant to subdivision 9, paragraph (a), or
by subdivision 18, shall have an annual audit of the financial activities of the most recently compl eted calendar year
performed by an independent certified public accountant, and shal file the report of this audit with the
commissioner on or before June 1 for the immediately preceding year ending December 31. The commissioner may
reguire an insurer to file an audited financial report earlier than June 1 with 90 days advance notice to the insurer.

Extensions of the June 1 filing date may be granted by the commissioner for 30-day periods upon a showing by
the insurer and its independent certified public accountant of the reasons for requesting the extenson and a
determination by the commissioner of good cause for the extension.

The reguest for extension must be submitted in writing not less than ten days before the due date in sufficient
detail to permit the commissioner to make an informed decision with respect to the requested extension.

If an extension is granted in accordance with this subdivision, a similar extension of 30 days is granted to the
filing of management's report of internal control over financial reporting.
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Every insurer required to file an annual audited financial report pursuant to this subdivision shal designate a
group of individuas as congtituting its audit committee. The audit committee of an entity that controls an insurer
may be deemed to be the insurer's audit committee for purposes of this subdivision at the eection of the controlling
person.

Subd. 3. Exemptions. Foreign and alien insurersfiling audited financial reportsin another sate under the other
state's requirements of audited financial reports which have been found by the commissioner to be substantially
similar_to these requirements are exempt from this subdivison if a copy of the audited financia report,
communication of internal control related matters noted in an audit, accountant's letter of qualifications, and report
on significant deficiencies in internal controls, which are filed with the other state, are filed with the commissioner
in accordance with the filing dates specified in subdivision 2 (Canadian insurers may submit accountants reports as
filed with the Canadian Dominion Department of Insurance); and a copy of any notification of adverse financid
condition report filed with the other state is filed with the commissioner within the time specified in subdivision 11.
Foreign or dien insurers required to file management's report of internal control over financial reporting in another
state are exempt from filing the report in this state provided the other state has substantially similar_reporting
reguirements and the report is filed with the commissioner of the other state within the time specified. This
subdivision does not prohibit or in any way limit the commissioner from ordering, conducting, and performing
examinations of insurers under the authority of this chapter.

Subd. 4. Contents of annual audit; financial report. (a) The annua audited financial report must report, in
conformity with statutory accounting practices required or permitted by the commissioner of insurance of the state
of domicile, the financid position of the insurer as of the end of the most recent calendar year and the results of its
operations, cash flows, and changes in capital and surplus for the year ended. The annual audited financial report
must include:

(1) areport of an independent certified public accountant;

(2) abalance sheet reporting admitted assets, liabilities, capital, and surplus;

(3) a statement of operations;

(4) a statement of cash flows,

(5) a statement of changesin capital and surplus; and

(6) notesto the financial statements.

(b) The notes required under paragraph (a) are those required by the appropriate National Association of
Insurance  Commissioners (NAIC) annual  satement instructions and National Association of Insurance
Commissioners Accounting Practices and Procedures Manual and include reconciliation of differences, if any,
between the audited statutory financia statements and the annual statement filed under section 60A.13, subdivision
1, with awritten description of the nature of these differences.

(c) The financia statements included in the audited financial report must be prepared in a form and using
language and groupings substantialy the same as the relevant sections of the annua statement of the insurer filed
with the commissioner. Thefinancial statement must be comparative, presenting the amounts as of December 31 of
the current year and the amounts as of the immediately preceding December 31. In thefirst year in which an insurer
isrequired to file an audited financia report, the comparative data may be omitted. The amounts may be rounded to
the nearest $1,000, and all immaterial amounts may be combined.
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Subd. 5. Dedgnation of independent certified public accountant. Each insurer required by this section to file
an _annual audited financia report must notify the commissione in writing of the name and address of the
independent certified public accountant or accounting firm retained to conduct the annual audit within 60 days after
becoming subject to the annual audit requirement. Theinsurer shall obtain from the accountant a letter which states
that the accountant is aware of the provisions that relate to accounting and financial matters in the insurance laws
and the rules of the insurance regulatory authority of the state of domicile. Theletter shall affirm that the accountant
will express an opinion on the financial statementsin terms of their conformity to the statutory accounting practices
prescribed or otherwise permitted by that insurance regulatory authority, specifying the exceptions believed to be
appropriate. A copy of the accountant's letter shall be filed with the commissioner.

Subd. 6. Report of disagreements. |f an accountant who was the accountant for the immediately preceding
filed audited financial report is dismissed or resigns, the insurer shall notify the commissioner of this event within
five business days. Within ten business days of this natification, the insurer shall also furnish the commissioner
with a separate letter stating whether in the 24 months preceding this event there were any disagreements with the
former accountant on any matter of accounting principles or practices, financial statement disclosure, or auditing
scope or_procedure, which, if not resolved to the satisfaction of the former accountant, would have caused that
person to make reference to the subject matter of the disagreement in connection with the opinion on the financial
statements.  The disagreements required to be reported in response to this subdivision include both those resol ved to
the former accountant's satisfaction and those not resolved to the former accountant's satisfaction. Disagreements
contemplated by this subdivision are those disagreements between personnel of the insurer responsible for
presentation of its financial statements and personnel of the accounting firm responsible for rendering its report.
The insurer shal dso in writing request the former accountant to furnish a letter addressed to the insurer stating
whether the accountant agrees with the statements contained in the insurer's letter and, if not, stating the reasons for
any disagreement. The insurer shall furnish this responsive letter from the former accountant to the commissioner
together with its own.

Subd. 7. Qualifications of independent certified public accountant. (a) The commissioner shall not
recognize any person or firm as a qualified independent certified public accountant that is not in good standing with
the American Institute of Certified Public Accountants and in all states in which the accountant is licensed or is
reguired to be licensed to practice, or for a Canadian or British company, that is not a chartered accountant. Except
as otherwise provided, an independent certified public accountant must be recognized as qualified as long as the
person conforms to the standards of the person's profession, as contained in the Code of Professional Conduct of the
American Institute of Certified Public Accountants and the Code of Professional Conduct of the Minnesota Board of
Public Accountancy or similar code and the person is properly licensed in good standing with all required state
boards of accountancy.

(b) The lead or coordinating audit partner, having primary responsihility for the audit, may not act in that
capacity for more than five consecutive years. The person shall be disgualified from acting in that or a similar
capacity for the same company or its insurance subsidiaries or affiliates for a period of five consecutive years. An
insurer may make application to the commissioner for relief from this rotation requirement on the basis of unusua
circumstances. This application must be made at least 30 days before the end of the calendar year. The
commissioner may consider the following factorsin determining if the relief should be granted:

(1) number of partners, expertise of the partners, or the number of insurance clients in the currently registered
firm;

(2) premium volume of theinsurer; or

(3) number of jurisdictionsin which the insurer transacts business.

Theinsurer shall file, with its annual statement filing, the approval for relief from this paragraph with the states that
itislicensed in or doing business in and with the NAIC. If the nondomestic state accepts eectronic filing with the
NAIC, theinsurer shal file the approval in an € ectronic format acceptable to the NAIC.
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(c) The commissioner shall not recognize as a qualified independent certified public accountant, nor accept an
annual audited financial report, prepared in whole or in part by an accountant who provides to an insurer,
contemporaneously with the audit, the following nonaudit services:

(1) bookkeeping or other services related to the accounting records or financial statements of the insurer;

(2) financial information systems design and implementation;

(3) appraisal or valuation services, fairness opinions, or contribution in-kind reports;

(4) actuarialy oriented advisory services involving the determination of amounts recorded in the financial
statements. The accountant may assist an insurer in understanding the methods, assumptions, and inputs used in the
determination of amounts recorded in the financial statement only if it is reasonable to conclude that the services
provided will not be subject to audit procedures during an audit of the insurer's financiad statements.  An
accountant's actuary may also issue an actuarial opinion or certification on an insurer's reserves if the following
conditions have been met:

(i) neither the accountant nor the accountant's actuary has performed any management functions or made any
management decisions;

(ii) the insurer has competent personndl, or engages a third-party actuary, to estimate the loss reserves for which
management takes responsibility; and

(iii) the accountant's actuary tests the reasonableness of the reserves after the insurer's management has
determined the amount of the | oss reserves;

(5) internal audit outsourcing services;

(6) management functions or human resources;

(7) broker or dedler, investment adviser, or investment banking services;

(8) legal services or expert services unrelated to the audit; and

(9) any other services that the commissioner determines, by rule, are impermissible.

(d) The commissioner shall not recognize as a qualified independent certified public accountant, nor accept any
audited financial report, prepared in whole or in part by any natural person who has been convicted of fraud, bribery,
aviolation of the Racketeer Influenced and Corrupt Organizations Act, United States Code, title 18, sections 1961 to
1968, or any dishonest conduct or practices under federd or state law, has been found to have violated the insurance
laws of this state with respect to any previous reports submitted under this section, or has demonstrated a pattern or
practice of failing to detect or disclose material information in previous reports filed under the provisions of this
section.

(e) The commissioner, after notice and hearing under chapter 14, may find that the accountant is not qualified for
purposes of expressing an _opinion on the financial statements in the annual audited financial report. The
commissioner may require the insurer to replace the accountant with another whose relationship with the insurer is
qualified within the meaning of this section.
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Subd. 8. Exemptions to qualifications of certified public accountant. (@) Insurers having direct written and
assumed premiums of |ess than $100,000,000 in any calendar year may reguest an exemption from subdivision 7,
paragraph (c). The insurer shall file with the commissioner a written statement discussing the reasons why the
insurer should be exempt from these provisions. |f the commissioner finds, upon review of this statement, that
compliance with this section would constitute a financia or organizational hardship upon the insurer, an exemption

may be granted.

(b) A gqualified independent certified public accountant who performs the audit may engage in other nonaudit
services, including tax services, that are not described in subdivision 7, paragraph (c), only if the activity is approved
in advance by the audit committee, in accordance with paragraph (c).

(c) All auditing services and nonaudit services provided to an insurer by the qualified independent certified
public accountant of the insurer must be preapproved by the audit committee. The preapproval reguirement is
waived with respect to nonaudit services if the insurer is a SOX compliant entity or a direct or indirect wholly
owned subsidiary of a SOX compliant entity or:

(1) the aggregate amount of all such nonaudit services provided to the insurer constitutes not more than five
percent of the total amount of fees paid by the insurer to its qualified independent certified public accountant during
the fiscal year in which the nonaudit services are provided;

(2) the services were not recognized by the insurer at the time of the engagement to be nonaudit services; and

(3) the services are promptly brought to the attention of the audit committee and approved before the compl etion
of the audit by the audit committee or by one or more members of the audit committee who are the members of the
board of directorsto whom authority to grant such approvals has been delegated by the audit committee.

(d) The audit committee may delegate to one or more designated members of the audit committee the authority
to grant the preapprovals required by paragraph (c). The decisions of any member to whom this authority is
delegated must be presented to the full audit committee at each of its scheduled meetings.

(e) The commissioner shall not recognize an independent certified public accountant as qualified for a particular
insurer if a member of the board, president, chief executive officer, controller, chief financia officer, chief
accounting officer, or any person serving in an eguivalent position for that insurer, was employed by the
independent certified public accountant and participated in the audit of that insurer during the one-year period
preceding the date that the most current statutory opinion is due. This paragraph applies only to partners and senior
managers involved in the audit. An insurer may make application to the commissioner for relief from this paragraph
on the basis of unusual circumstances.

(f) Theinsurer shall file, with its annual statement filing, the approval for relief with the states that it is licensed
in or doing business in and the NAIC. If the nondomestic state accepts e ectronic filing with the NAIC, the insurer
shall file the approval in an € ectronic format acceptable to the NAIC.

Subd. 9. Consolidated or combined audits. (a) The commissioner may allow an insurer to file consolidated or
combined audited financial statements required by subdivision 2, in lieu of separate annua audited financia
statements, where it can be demonstrated that an insurer is part of a group of insurance companies that has a pooling
or 100 percent reinsurance agreement which substantially affects the solvency and integrity of the reserves of the
insurer and theinsurer cedes all of its direct and assumed business to the pool. An affiliated insurance company not
meeting these requirements may be included in the consolidated or combined audited financial statements, if the
company's total admitted assets are less than five percent of the consolidated group's total admitted assets. |f these
circumstances exist, then the company may file a written application to file consolidated or combined audited
financial statements. This application must be for a specified period.
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(b) Upon written application by a domestic insurer, the commissioner may authorize the domestic insurer to
include additiond affiliated insurance companies in the consolidated or combined audited financia statements. A
foreign insurer must obtain the prior written authorization of the commissioner of its state of domicile in order to
submit an application for authority to file consolidated or combined audited financial statements. This application
must be for a specified period.

(c) A consolidated annual audit filing must include a columnar consolidated or combining worksheet. Amounts
shown on the audited consolidated or combined financia statement must be shown on the worksheet. Amounts for
each insurer must be stated separately. Noninsurance operations may be shown on the worksheet on a combined or
individual basis. Explanations of consolidating or eliminating entries must be shown on the worksheet. A
reconciliation of any differences between the amounts shown in the individual insurer columns of the worksheet and
comparabl e amounts shown on the annual statement of theinsurers must be included on the workshest.

Subd. 10. Scope of audit and report of independent certified public accountant. Financial statements
furnished pursuant to subdivision 4 must be examined by an independent certified public accountant. The audit of
the insurer's financial statements must be conducted in accordance with generally accepted auditing standards. In
accordance with AICPA Statement on Auditing Standards (SAS) No. 109, Undestanding the Entity and its
Environment and Assessing the Risks of Material Misstatement, or its replacement, the independent certified public
accountant should obtain an understanding of internal control sufficient to plan the audit. To the extent required by
SAS No. 109, for those insurers required to file a management's report of interna control over financial reporting
pursuant to subdivision 17, the independent certified public accountant should consider (as that term is defined in
SAS No. 102, Defining Professional Requirementsin Statements on Auditing Standards or its replacement) the most
recently available report in planning and performing the audit of the statutory financial satements. Consideration
should be given to other proceduresillustrated in the Financial Condition Examiners Handbook promulgated by the
National Association of Insurance Commissioners as the independent certified public accountant deems necessary.

Subd. 11. Notification of adverse financial condition. The insurer required to furnish the annual audited
financial report shall reguire the independent certified public accountant to provide written notice within five
business days to the board of directors of the insurer or its audit committee of any determination by that independent
certified public accountant that the insurer has materially misstated its financial condition as reported to the
commissioner as of the balance sheet date currently under audit or that the insurer does not meet the minimum
capital and surplus requirement of sections 60A.07, 66A.32, and 66A.33 as of that date. An insurer required to file
an annual audited financial report who received a natification of adverse financia condition from the accountant
shdll file a copy of the notification with the commissioner within five business days of the receipt of the natification.
The insurer shall provide the independent certified public accountant making the naotification with evidence of the
report being furnished to the commissioner. If the independent certified public accountant fails to receive the
evidence within the required five-day period, the independent certified public accountant shall furnish to the
commissioner a copy of the natification to the board of directors or its audit committee within the next five business
days. No independent certified public accountant is liable in any manner to any person for any statement made in
connection with this subdivision if the statement is made in good faith in compliance with this subdivision. If the
accountant becomes aware of facts which might have affected the audited financial report after the date it wasfiled,
the accountant shall take the action prescribed by AU section 561, Subsequent Discovery of Facts Existing at the
Date of the Auditor's Report of the Professional Standards issued by the American Institute of Certified Public
Accountants, or its replacement.

Subd. 12. Communication of internal control related matters noted in an audit. In addition to the annual
audited financia report, each insurer shall furnish the commissioner with a written communication as to any
unremediated material weaknesses in its internal control over financia reporting noted during the audit. The
communication must be prepared by the accountant within 60 days after the filing of the annual audited financial
report, and must contain a description of any unremediated material weakness, as the term material weakness is
defined by SAS No. 115, Communicating Internal Control Related Matters Identified in an Audit, as of
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December 31 immediately preceding so as to coincide with the audited financial report discussed in subdivision 2.in
the insurer'sinternal control over financial reporting noted by the accountant during the course of their audit of the
financial statements. If no unremediated materia weaknesses were noted, the communication should so state.

The insurer is required to provide a description of remedia actions taken or proposed to correct unremediated
materia weaknesses, if the actions are not described in the accountant's communi cation.

Subd. 13. Accountant's letter of qualification. The accountant shall furnish the insurer in connection with,
and for incluson in, the filing of the annual audited financia report, a letter stating that the accountant is
independent with respect to the insurer and conforms to the standards of the accountant's profession as contained in
the Code of Professional Conduct of the American Ingtitute of Certified Public Accountants and the Code of
Professional Conduct of the Minnesota Board of Accountancy or similar code; the background and experience in
general, and the experience in audits of insurers of the staff assigned to the engagement and whether each is an
independent certified public accountant; that the accountant understands that the annual audited financial report and
the opinion on it will be filed in compliance with this statute and that the commissioner will be relying on this
information in the monitoring and regulation of the financia position of insurers; that the accountant consents to the
requirements of subdivision 14 and that the accountant consents and agrees to make available for review by the
commissioner, or the commissioner's designee or appointed agent, the work papers, as defined in subdivision 14; a
representation that the accountant is properly licensed in good standing by the appropriate state licensng authorities
and is a member in good standing in the American Ingtitute of Certified Public Accountants; and a representation
that the accountant complies with subdivision 7. Nothing in this section prohibits the accountant from utilizing staff
the accountant deems appropriate where use is consistent with the standards prescribed by generally accepted
auditing standards.

Subd. 14. Availability and maintenance of independent certified public accountants work papers. Work
papers are the records kept by the independent certified public accountant of the procedures followed, tests
performed, information obtained, and conclusions reached pertinent to the independent certified public accountant's
audit of the financial statements of an insurer. Work papers may include audit planning documents, work programs,
analyses, memoranda, letters of confirmation and representation, management letters, abstracts of company
documents, and schedules or commentaries prepared or obtained by the independent certified public accountant in
the course of the audit of the financial statements of an insurer and that support the accountant's opinion. Every
insurer required to file an audited financia report shall require the accountant, through the insurer, to make available
for review by the examiners the work papers prepared in the conduct of the audit and any communicationsrelated to
the audit between the accountant and the insurer. The work papers must be made available at the offices of the
insurer, at the offices of the commissioner, or a any other reasonable place designated by the commissioner. The
insurer shall require that the accountant retain the audit work papers and communications until the commissioner has
filed a report on examination covering the period of the audit but no longer than seven years after the period
reported upon, provided retention of the working papers beyond the seven yearsis not required by other professional
or_regulatory reguirements. In the conduct of the periodic review by the examiners, it must be agreed that
photocopies of pertinent audit work papers may be made and retained by the commissioner. These copies shall be
part of the commissioner's work papers and must be given the same confidentiality as other examination work
papers generated by the commissioner.

Subd. 15. Requirements for audit committee. (@) The audit committee must be directly responsible for the
appointment, compensation, and oversight of the work of any accountant including resolution of disagreements
between management and the accountant regarding financial reporting for the purpose of preparing or issuing the
audited financial report or related work pursuant to this regulation. Each accountant shall report directly to the audit
committee.

(b) Each member of the audit committee must be a member of the board of directors of the insurer or a member
of the board of directors of an entity el ected pursuant to paragraph (€) and subdivision 1, paragraph (b).
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(c) In order to be considered independent for purposes of this section, a member of the audit committee may not,
other than in his or her capacity as a member of the audit committee, the board of directors, or any other board
committee, accept any consulting, advisory, or other compensatory fee from the entity or be an affiliated person of
the entity or any subsidiary of the entity. However, if law requires board participation by otherwise nonindependent
members, that law shall prevail and such members may participate in the audit committee and be designated as
independent for audit committee purposes, unless they are an officer or employee of the insurer or one of its
affiliates.

(d) If amember of the audit committee ceases to be independent for reasons outside the member's reasonable
control, that person, with notice by the responsible entity to the state, may remain an audit committee member of the
responsible entity until the earlier of the next annual meeting of the responsible entity or one year from the
occurrence of the event that caused the member to be no longer independent.

(e) To exercise the eection of the controlling person to designate the audit committee for purposes of this
section, the ultimate controlling person shall provide written notice to the commissioners of the affected insurers.
Noatification must be made timely before the issuance of the statutory audit report and include a description of the
basis for the election. The €ection can be changed through notice to the commissioner by the insurer, which shall
include a description of the basis for the change. The e ection remainsin effect for perpetuity, until rescinded.

(f) The audit committee shdl require the accountant that performs for an insurer any audit required by this
section to timely report to the audit committee in accordance with the requirements of SAS No. 114, The Auditor's
Communication with Those Charged with Governance, including:

(1) all significant accounting policies and material permitted practices;

(2) al material aternative treatments of financial information within statutory accounting principles that have
been discussed with management officials of the insurer, ramifications of the use of the alternative disclosures and
treatments, and the treatment preferred by the accountant; and

(3) other material written communications between the accountant and the management of the insurer, such as
any management letter or schedul e of unadjusted differences.

(g) If aninsurer isamember of an insurance holding company system, the reports required by paragraph (f) may
be provided to the audit committee on an aggregate basis for insurersin the holding company system, provided that
any substantial differences among insurersin the system are identified to the audit committee.

(h) The proportion of independent audit committee members shall meet or exceed the following criteria

(1) for companies with prior calendar year direct written and assumed premiums $0 to $300,000,000, no
minimum requirements;

(2) for companies with prior calendar year direct written and assumed premiums over $300,000,000 to
$500,000,000, majority of members must be independent; and

(3) for companies with prior calendar year direct written and assumed premiums over $500,000,000, 75 percent
or more must be independent.

(i) An insurer with direct written and assumed premium, excluding premiums reinsured with the Federal Crop
Insurance Corporation and Federal Flood Program, less than $500,000,000 may make application to the
commissioner for a waiver from the requirements of this subdivision based upon hardship. The insurer shal file,
with its annual statement filing, the approval for relief from this subdivision with the states that it is licensed in or
doing business in and the NAIC. If the nondomestic state accepts e ectronic filing with the NAIC, the insurer shall
file the approval in an € ectronic format acceptable to the NAIC.
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This subdivision does not apply to foreign or dien insurers licensed in this state or an insurer that is a SOX
compliant entity or adirect or indirect wholly-owned subsidiary of a SOX compliant entity.

Subd. 16. Conduct of insurer in connection with the preparation of required reports and documents. (a)
No director or officer of an insurer shall, directly or indirectly:

(1) make or cause to be made a materialy false or mideading statement to an accountant in connection with any
audit, review, or communication required under this section; or

(2) omit to state, or cause another person to omit to state, any material fact necessary in order to make statements
made, in light of the circumstances under which the statements were made, not miseading to an accountant in
connection with any audit, review, or communication required under this section.

(b) No officer or director of an insurer, or any other person acting under the direction thereof, shall directly or
indirectly take any action to coerce, manipulate, midead, or fraudulently influence any accountant engaged in the
performance of an audit pursuant to this section if that person knew or should have known that the action, if
successful, could result in rendering the insurer's financial statements materially misleading.

(c) For purposes of paragraph (b), actions that, "if successful, could result in rendering the insurer's financial
statements materialy mideading” include, but are not limited to, actions taken at any time with respect to the
professional engagement period to coerce, manipul ate, misead, or fraudul ently influence an accountant:

(1) toissue or reissue areport on an insurer's financial statements that is not warranted in the circumstances due
to material violations of statutory accounting principles prescribed by the commissioner, generally accepted auditing
standards, or other professional or regulatory standards;

(2) not to perform audit, review, or other procedures required by generally accepted auditing standards or other
professional standards;

(3) not to withdraw an issued report; or

(4) not to communicate mattersto an insurer's audit committee.

Subd. 17. Management's report of internal control over financial reporting. (a) Every insurer required to
file an audited financial report pursuant to this section that has annua direct written and assumed premiums,
excluding premiums reinsured with the Federal Crop Insurance Corporation and Federal Flood Program, of
$500,000,000 or more, shall prepare a report of the insurer's or group of insurers internal control over financial
reporting, as these terms are defined in subdivision 1. The report must be filed with the commissioner along with
the communication of internal control related matters noted in an audit described under subdivision 12.
Management's report of internal control over financial reporting shall be as of December 31 immediately preceding.

(b) Notwithstanding the premium threshold in paragraph (a), the commissioner may require an insurer to file
management's report of internal control over financial reporting if the insurer isin any RBC level event, or meets
any one or more of the standards of an insurer deemed to be in hazardous financial condition as pursuant to sections
606.20 to 606.22.

(c) Aninsurer or agroup of insurersthat is.

(1) directly subject to Section 404;

(2) part of aholding company system whose parent is directly subject to Section 404;
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(3) not directly subject to Section 404 but isa SOX compliant entity; or

(4) a member of a holding company system whose parent is not directly subject to Section 404 but is a SOX
compliant entity;

may fileits or its parent's Section 404 report and an addendum in satisfaction of this requirement provided that those
internal controls of the insurer or group of insurers having a material impact on the preparation of the insurer's or
group of insurers audited statutory financial statements, consisting of those items included in subdivision 4,
paragraphs (a), clauses (2) to (6), (b), and (c), were included in the scope of the Section 404 report. The addendum
shall be a positive statement by management that there are no materia processes with respect to the preparation of
the insurer's or _group of insurers audited statutory financial statements, consisting of those items included in
subdivision 4, paragraphs (a), clauses (2) to (6), (b), and (c), excluded from the Section 404 report. If there are
internal controls of the insurer or group of insurers that have a material impact on the preparation of the insurer's or
group of insurers audited statutory financial statements and those internal controls were not included in the scope of
the Section 404 report, the insurer or group of insurers may either file (i) areport under this subdivision, or (ii) the
Section 404 report and areport under this subdivision for those internal controls that have a material impact on the
preparation of the insurer's or group of insurers audited statutory financial statements not covered by the Section

404 report.

(d) Management's report of internal control over financia reporting shall include:

(1) a statement that management is responsible for establishing and maintaining adequate internal control over
financial reporting;

(2) a satement that management has established interna control over financial reporting and an assertion, to the
best of management's knowledge and bdlief, after diligent inquiry, as to whether its internal control over financia
reporting is effective to provide reasonable assurance regarding the reliability of financial statements in accordance
with statutory accounting principles;

(3) a statement that briefly describes the approach or processes by which management evaluated the
effectiveness of itsinternal control over financial reporting;

(4) a statement that briefly describes the scope of work that is included and whether any interna controls were
excluded;

(5) disclosure of any unremediated material weaknesses in the internal control over financial reporting identified
by management as of December 31 immediately preceding. Management is not permitted to conclude that the
internal_control over financia reporting is effective to provide reasonable assurance regarding the reliability of
financial statements in accordance with statutory accounting principlesif thereis one or more unremediated material
weaknessesin itsinternal control over financial reporting;

(6) a statement regarding the inherent limitations of interna control systems; and

(7) signatures of the chief executive officer and the chief financial officer or equivalent position or title.

(e) Management shall document and make available upon financia condition examination the basis upon which
its assertions, required in paragraph (d), are made. Management may base its assertions, in part, upon its review,
monitoring, and testing of interna controls undertaken in the normal course of its activities.

(1) Management has discretion asto the nature of the interna control framework used, and the nature and extent
of documentation, in order to make its assertion in a cost-effective manner and, as such, may include assembly of or
reference to existing documentation.
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(2) Management's report on internal _control over financial reporting, required by paragraph (a), and any
documentation provided in support of the report during the course of afinancia condition examination, must be kept
confidential by the Department of Commerce.

Subd. 18. Exemptions. (a) Upon written application of any insurer, the commissioner may grant an exemption
from compliance with the provisions of this section. In order to receive an exemption, an insurer must demonstrate
to the satisfaction of the commissioner that compliance would constitute a financial or organizational hardship upon
theinsurer. An exemption may be granted at any time and from time to time for specified periods. Within ten days
from the denia of an insurer's written request for an exemption, the insurer may request in writing a hearing on its
application for an exemption. This hearing must be held in accordance with chapter 14. Upon written application of
any insurer, the commissioner may permit an insurer to file annual audited financial reports on some basis other than
a calendar year basis for a specified period. An exemption may not be granted until the insurer presents an
adternative method satisfying the purposes of this section. Within ten days from a denia of a written request for an
exemption, the insurer may request in writing a hearing on its application. The hearing must be held in accordance

with chapter 14.

(b) This section appliesto all insurers, unless otherwise indicated, required to file an annual audit by subdivision
2, except insurers having less than $1,000,000 of direct written premiumsin this state in any calendar year and fewer
than 1,000 policyholders or certificate holders of directly written policies nationwide at the end of the calendar vear,
are exempt from this section for that year, unless the commissionar makes a specific finding that compliance is
necessary for the commissioner to carry out statutory responsibilities, except that insurers having assumed premiums
from reinsurance contracts or treaties of $1,000,000 or more are not exempt.

Subd. 19. Canadian and British companies. (a) In the case of Canadian and British insurers, the annual
audited financia report means the annual statement of total business on the form filed by these companies with their
domiciliary supervision authority and duly audited by an independent chartered accountant.

(b) For these insurers the letter required in subdivision 5 shall state that the accountant is aware of the
requirements relating to the annual audited statement filed with the commissioner under subdivision 2, and shall
affirm that the opinion expressed is in conformity with those reguirements.

Subd. 20. Commercial mortgage loan valuation procedures. A report of the independent certified public
accountant that performs the audit of an insurer's annua statement as required under subdivision 2, shall befiled and
contain a statement as to whether anything in connection with the audit came to the accountant's attention that
caused the accountant to believe that the insurer failed to adopt and consistently apply the valuation procedures as
required by sections 60A.122 and 60A.123.

Subd. 21. Examinations. (a) The commissioner or a designated representative shall determine the nature,
scope, and frequency of examinations under this section conducted by examiners under section 60A.031. These
examinations may cover all aspects of the insurer's assets, condition, affairs, and operations and may include and be
supplemented by audit procedures performed by independent certified public accountants.  Scheduling of
examinations will take into account all relevant matters with respect to the insurer's condition, including results of
the National Association of Insurance Commissionas, Insurance Regulatory Information Systems, changes in
management, results of market conduct examinations, and audited financial reports. The type of examinations
performed by examiners under this section must be compliance examinations, targeted examinations, and
comprehensive examinations.

(b) Compliance examinations will consist of a review of the accountant's workpapers defined under this section
and a general review of the insurer's corporate affairs and insurance operations to determine compliance with the
Minnesota insurance laws and the rules of the Department of Commerce. The examiners may perform alternative or
additional examination procedures to supplement those performed by the accountant when the examiners determine
that the procedures are necessary to verify the financial condition of theinsurer.
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(c) Targeted examinations may cover limited areas of the insurer's operations as the commissioner may deem
appropriate.

(d) Comprehendve examinations will be performed when the report of the accountant as provided for in
subdivision 7, paragraph (b), the notification required by subdivision 7, paragraph (c), the results of compliance or
targeted examinations, or other circumstances indicate in the judgment of the commissioner or a designated
representative that a complete examination of the condition and affairs of the insurer is necessary.

(e) Upon completion of each targeted, compliance, or comprehensive examination, the examiner appointed by
the commissioner shall make a full and true report on the results of the examination. Each report shall include a
general description of the audit procedures performed by the examiners and the procedures of the accountant that the
examiners may have utilized to supplement their examination procedures and the procedures that were performed by
the registered independent certified public accountant if included as a supplement to the examination.

Subd. 22. Penalties. An annud statement, report, or document related to the business of insurance must not be
filed with the commissioner or issued to the publicif it is signed by anyone who is represented in the instrument as
an "accountant,” unless the person is qualified as defined by this section. A violation of this subdivision is a
violation of section 72A.19 and punishable in accordance with section 72A.25.

EFFECTIVE DATE. (a) Domestic insurers retaining a certified public accountant on the effective date of this
section who qualify as independent shall comply with this section for the year ending December 31, 2010, and each
year thereafter unless the commissioner permits otherwise.

(b) Domestic insurers not retaining a certified public accountant on the effective date of this section who
qualifies as independent shall meet the following schedule for compliance unless the commissioner permits
otherwise.

(1) Asof December 31, 2010, file with the commissioner an audited financial report.

(2) For the year ending December 31, 2010, and each vear thereafter, such insurers shall file with the
commissioner al reports and communication required by this section.

(c) Foreign insurers shall comply with this section for the year ending December 31, 2010, and each year
thereafter, unless the commissioner permits otherwise.

(d) The requirements of subdivision 7, paragraph (b), are in effect for audits of the year beginning January 1,
2010, and thereafter.

(e) The requirements of subdivision 15 arein effect January 1, 2010. An insurer or group of insurers that is not
required to have independent audit committee members or only a majority of independent audit committee
members, as opposed to a supermajority, because the total written and assumed premium is below the threshold and
subsequently becomes subject to one of the independence reguirements due to changes in premium has one year
following the year the threshold is exceeded, but not earlier than January 1, 2010, to comply with the independence
reguirements. Likewise, an insurer that becomes subject to one of the independence requirements as a result of a
business combination has one calendar year following the date of acquisition or combination to comply with the
independence requirements.

(f) An insurer or group of insurersthat is not required to file a report because the total written premium is bel ow
the threshold and subsequently becomes subject to the reporting requirements has two years following the year the
threshold is exceeded, but not earlier than December 31, 2010, to file areport. Likewise, an insurer acquired in a
business combination has two calendar years following the date of acquisition or combination to comply with the
reporting requirements.




34TH DAY] THURSDAY, APRIL 16, 2009 2519

(g) Thereguirements and provisions contained in this section are effective January 1, 2010, and thereafter.

Sec. 12. Minnesota Statutes 2008, section 60B.03, subdivision 15, is amended to read:

Subd. 15. Insolvency. "Insolvency” means.

(@) For an insurer organlzed under sections 67A 01 to 67A 26 the mablllty to pay any uncontested debt asit
becomes due 6 OF—aRY :

(b) For any other insurer, that it is unable to pay its debts or meet its obligations as they mature or that its assets
do not exceed its liabilities plus the greater of (1) any capital and surplus required by law to be constantly
maintained, or (2) its authorized and issued capital stock. For purposes of this subdivision, "assets' includes one-
half of the maximum total assessment liability of the policyholders of the insurer, and "liabilities" includes reserves
required by law. For policies issued on the basis of unlimited assessment liability, the maximum total liability, for
purposes of determining solvency only, shall be deemed to be that amount that could be obtained if there were 100
percent collection of an assessment at the rate of ten mills per dollar of insurance written by it and in force.

Sec. 13. Minnesota Statutes 2008, section 60L.02, subdivision 3, is amended to read:

Subd. 3. Additional requirements. (a) In order to be eigible to be governed by sections 60L.01 to 60L.15, the
insurer must meet the requirements specified under this subdivision.

(b) Theinsurer shall:
(1) have been in continuous operation for a minimum of five years; and

(2) maintain a minimum claims-paying, financia strength, or equivalent rating from at least one nationaly
recognized statistical rating organization in one of the organization's three highest rating categories for the time
period during which sections 60L.01 to 60L.15 apply to the insurer. For purposes of this subdivision, the rating
must be based on a review of the insurer by the nationally recognized statistical rating organization with the
cooperation of the insurer; must not depend on a guarantee or other credit enhancement from another entity; and
must not be modified or otherwise qualified to show dependence of the rating on the performance or a contractual
obligation of, or theinsurer's affiliation with, ancther insurer.

(c) Theinsurer or an effiliate, as defined in section 60D.15, subdivision 2, of theinsurer shall employ at |east one
individual as a professional investment manager for theinsurer'sinvestments whom the board of directors or trustees
of theinsurer findsis qualified on the basis of experience, education or training, competence, persona integrity, and
who conducts professional investment management activities in accordance with the Code of Ethics and Standards
of Professional Conduct of the Association for Investment Management and Research. For purposes of complying
with this paragraph, an employee of an affiliate may only be used if they are responsible for managing the insurer's
investments.

(d) The board of directors of the insurer must annually adopt a resolution finding that the insurer or an affiliate,
as defined in section 60D.15, subdivision 2, of the insurer has employed a professional investment manager for the
insurer's investments with sufficient expertise and has sufficient other resources to implement and monitor the
insurer's investment policies and Srategies.

(&) In the report required under section 66A-129 60A.1291, subdivision 3_12, paragraph—H; the insurer's
independent auditor shall not have identified any significant deficiencies in the insurer's internal control structure
related to investments during any of the five years immediately preceding the date on which sections 60L.01 to
60L .15 begin to apply to theinsurer, and as long as sections 60L.01 to 60L.15 apply to the insurer.
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Sec. 14. [61A.258] PRENEED INSURANCE PRODUCTS; MINIMUM MORTALITY STANDARDS
FOR RESERVES AND NONFORFEITURE VALUES.

Subdivision 1. Definitions. For the purposes of this section, the following terms have the meanings given them:

(1) "2001 CSO Mortality Table (2001 CSO)" means that mortality table, consisting of separate rates of mortaity
for male and female lives, devel oped by the American Academy of Actuaries CSO Task Force from the Valuation
Basic Mortality Table developed by the Society of Actuaries Individud Life Insurance Valuation Mortality Task
Force, and adopted by the National Association of Insurance Commissioners (NAIC) in December 2002. The 2001
CSO Mortdity Table (2001 CSO) is included in the Proceedings of the NAIC (2nd Quarter 2002). Unless the
context _indicates otherwise, the "2001 CSO Mortality Table (2001 CSO)" includes both the ultimate form of that
table and the select and ultimate form of that table and includes both the smoker and nonsmoker mortality tables and
the composite mortality tables. It aso includes both the age-nearest-hirthday and age-lagt-birthday bases of the

mortality tables;

(2) "Ultimate 1980 CSO" means the Commissioners 1980 Standard Ordinary Life Vauation Mortality Tables
(1980 CSO) without ten-year selection factors, incorporated into the 1980 amendments to the NAIC Standard
Valuation Law approved in December 1983; and

(3) "preneed insurance” is any life insurance policy or certificate that isissued in combination with, in support
of, with an assignment to, or as a quarantee for a prearrangement agreement for goods and services to be provided at
the time of and immediately following the death of theinsured. Goods and services may include, but are not limited
to embalming, cremation, body preparation, viewing or visitation, coffin or urn, memoria stone, and transportation
of the deceased. The status of the policy or contract as preneed insurance is determined at the time of issue in
accordance with the policy form filing.

Subd. 2. Minimum valuation mortality standards. For preneed insurance contracts, the minimum mortality
standard for determining reserve liabilities and nonforfeiture values for both male and female insureds shall be the
Ultimate 1980 CSO.

Subd. 3. Minimum valuation interest rate standards. (a) Theinterest rates used in determining the minimum
standard for valuation of preneed insurance shall be the calendar year statutory valuation interest rates as defined in
section 61A.25.

(b) The interest rates used in determining the minimum standard for nonforfeiture values for preneed insurance
shall be the calendar year statutory nonforfeiture interest rates as defined in section 61A.24.

Subd. 4. Minimum valuation method standards. (a) The method used in determining the standard for the
minimum valuation of reserves of preneed insurance shal be the method defined in section 61A.25.

(b) The method used in determining the sandard for the minimum nonforfeiture values for preneed insurance
shall be the method defined in section 61A.24.

EFFECTIVE DATE; TRANSITION RULES. (a) This section is effective January 1, 2009, and applies to
preneed insurance policies and certificates issued on or after that date.

(b) For preneed insurance policies issued on or after the effective date of this section and before January 1, 2012,
the 2001 CSO may be used as the minimum standard for reserves and minimum standard for nonforfeiture benefits
for both male and female insureds.
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(c) If an insurer eectsto use the 2001 CSO as a minimum standard for any policy issued on or after the effective
date of this section and before January 1, 2012, the insurer shall provide, as a part of the actuaria opinion
memorandum submitted in support of the company's asset adequacy testing, an annua written natification to the
domiciliary commissioner. The natification shall include:

(1) acomplete list of al preneed policy forms that use the 2001 CSO as a minimum standard;

(2) a cetification signed by the appointed actuary stating that the reserve methodology employed by the
company in determining reserves for the preneed policies issued after the effective date and using the 2001 CSO asa
minimum standard, devel ops adequate reserves (For the purposes of this certification, the preneed insurance policies
using the 2001 CSO as a minimum standard cannot be aggregated with any other policies.); and

(3) supporting information regarding the adequacy of reserves for preneed insurance policies issued after the
effective date of this section and using the 2001 CSO as a minimum standard for reserves.

(d) Preneed insurance policies issued on or after January 1, 2012, must use the Ultimate 1980 CSO in the
calculation of minimum nonforfeiture values and minimum reserves.

Sec. 15. Minnesota Statutes 2008, section 61B.19, subdivision 4, is amended to read:

Subd. 4. Limitation of benefits. The benefits for which the association may become liable shall in no event
exceed the lesser of:

(2) the contractual obligations for which theinsurer isliable or would have been liable if it were not an impaired
or insolvent insurer; or

(2) subject to the limitation in clause (5), with respect to any one life, regardiess of the number of policies or
contracts:

(i) $300;000 $500,000 in life insurance death benefits, but not more than $100;000 $130,000 in net cash
surrender and net cash withdrawal values for life insurance;

(i) $300,000 $500,000 in hedth insurance benefits, including any net cash surrender and net cash withdrawal
values;

(iii) $200,000 $250,000 in annuity net cash surrender and net cash withdrawal values;

(iv) $3006,000 $410,000 in present value of annuity benefits for structured settlement annuities or for annuitiesin
regard to which periodic annuity benefits, for a period of not less than the annuitant's lifetime or for a period certain
of not less than ten years, have begun to be paid, on or before the date of impairment or insolvency; or

(3) subject to the limitations in clauses (5) and (6), with respect to each individua resident participating in a
retirement plan, except a defined benefit plan, established under section 401, 403(b), or 457 of the Internal Revenue
Code of 1986, as amended through December 31, 1992, covered by an unallocated annuity contract, or the
beneficiaries of each such individua if deceased, in the aggregate, $1006,000 $250,000 in net cash surrender and net
cash withdrawal values;

(4) where no coverage limit has been specified for a covered policy or benefit, the coverage limit shall be
$300,000 $500,000 in present value;

(5) in no event shall the association be liable to expend more than $366,000_$500,000 in the aggregate with
respect to any one life under clause (2), items (i), (ii), (iii), (iv), and clause (4), and any one individua under
clause (3);
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(6) in no event shall the association be liable to expend more than $£5066,000 $10,000,000 with respect to all
unallocated annuities of a retirement plan, except a defined benefit plan, established under section 401, 403(b), or
457 of the Internal Revenue Code of 1986, as amended through December 31, 1992. If total claims from a plan
exceed $7,500;000 $10,000,000, the $7,500,000 $10,000,000 shall be prorated among the claimants;

(7) for purposes of applying clause (2)(ii) and clause (5), with respect only to health insurance benefits, the term
"any onelife" appliesto each individual covered by a health insurance palicy;

(8) where covered contractua obligations are equal to or less than the limits stated in this subdivision, the
association will pay the difference between the covered contractual obligations and the amount credited by the estate
of the insolvent or impaired insurer, if that amount has been determined or, if it has not, the covered contractual
limit, subject to the association'sright of subrogation;

(9) where covered contractual obligations exceed the limits stated in this subdivision, the amount payable by the
association will be determined as though the covered contractual obligations were equal to those limits. In making
the determination, the estate shall be deemed to have credited the covered person the same amount as the estate
would credit a covered person with contractual obligations equal to those limits; or

(10) the fallowing illugtrates how the principles stated in clauses (8) and (9) apply. The example illustrated
concerns hypothetical claims subject to thelimit stated in clause (2)(iii). The principles stated in clauses (8) and (9),
and illustrated in this clause, apply to claims subject to any limits stated in this subdivision.

CONTRACTUAL OBLIGATIONS OF:

$50,000
Estate Guaranty Association
0% recovery from estate $0 $50,000
25% recovery from estate $12,500 $37,500
50% recovery from estate $25,000 $25,000
75% recovery from estate $37,500 $12,500
$100,000
Estate Guaranty Association
0% recovery from estate $0 $100,000
25% recovery from estate $25,000 $75,000
50% recovery from estate $50,000 $50,000
75% recovery from estate $75,000 $25,000
$200,000
Estate Guaranty Association
0% recovery from estate $0 $100,000
25% recovery from estate $50,000 $75,000
50% recovery from estate $100,000 $50,000

75% recovery from estate $150,000 $25,000
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For purposes of this subdivision, the commissioner shall determine the discount rate to be used in determining
the present value of annuity benefits.

EFFECTIVE DATE. This section is effective the day following final enactment and applies to member
insurers who arefirst determined to be impaired or insolvent on or after that date. Member insurers who are subject
to an order of impairment in effect on the effective date but are not declared insolvent until after the effective date
shall continue to be governed by the law in effect prior to the effective date.

Sec. 16. Minnesota Statutes 2008, section 61B.28, subdivision 4, is amended to read:

Subd. 4. Prohibited sales practice. No person, including an insurer, agent, or affiliate of an insurer, shall
make, publish, disseminate, circulate, or place before the public, or cause directly or indirectly, to be made,
published, disseminated, circulated, or placed before the public, in any newspaper, magazine, or other publication,
or in the form of a notice, circular, pamphlet, letter, or poster, or over any radio station or television station, or in
any other way, an advertisement, announcement, or statement, written or oral, which uses the existence of the
Minnesota Life and Health Insurance Guaranty Association for the purpose of sales, solicitation, or inducement to
purchase any form of insurance covered by sections 61B.18 to 61B.32. The notice required by subdivision 8 isnot a
violation of this subdivision nor is it a violation of this subdivision to explain verbally to an applicant or potential
applicant the coverage provided by the Minnesota Life and Health Insurance Guaranty Association at any time
during the application process or thereafter. This subdivision does not apply to the Minnesota Life and Health
Insurance Guaranty Association or an entity that does not sell or solicit insurance. A-person-violating this-sections

Sec. 17. Minnesota Statutes 2008, section 61B.28, subdivision 8, isamended to read:

Subd. 8. Form. Theform of noticereferred to in subdivision 7, paragraph (a), isasfollows:

(insert name, current address, and tel ephone number of insurer)

NOTICE CONCERNING POLICYHOLDER RIGHTSIN AN
INSOLVENCY UNDER THE MINNESOTA LIFE AND HEALTH
INSURANCE GUARANTY ASSOCIATION LAW

If the insurer that issued your life, annuity, or health insurance policy becomes impaired or insolvent, you are
entitled to compensation for your policy from the assets of that insurer. The amount you recover will depend on the
financial condition of theinsurer.

In addition, residents of Minnesota who purchase life insurance, annuities, or health insurance from insurance
companies authorized to do business in Minnesota are protected, SUBJECT TO LIMITS AND EXCLUSIONS, in
the event the insurer becomes financially impaired or insolvent. This protection is provided by the Minnesota Life
and Health Insurance Guaranty Association.

Minnesota Life and Health Insurance Guaranty Association
(insert current address and tel ephone number)
The maximum amount the guaranty association will pay for al policies issued on one life by the sameinsurer is

limited to $360,000 $500,000. Subject to this $300,000_$500,000 limit, the guaranty association will pay up to
$306,000_$500,000 in life insurance death benefits, $100,000 $130,000 in net cash surrender and net cash
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withdrawal values for life insurance, $300,;000 $500,000 in hedlth insurance benefits, including any net cash
surrender and net cash withdrawal values, $100,000 $250,000 in annuity net cash surrender and net cash withdrawal
values, $300;000 $410,000 in present vaue of annuity benefits for annuities which are part of a structured settlement
or for annuitiesin regard to which periodic annuity benefits, for a period of not less than the annuitant's lifetime or
for a period certain of not less than ten years, have begun to be paid on or before the date of impairment or
insolvency, or if no coverage limit has been specified for a covered policy or benefit, the coverage limit shall be
$300,000 $500,000 in present value. Unallocated annuity contracts issued to retirement plans, other than defined
benefit plans, established under section 401, 403(b), or 457 of the Internal Revenue Code of 1986, as amended
through December 31, 1992, are covered up to $200,000 $250,000 in net cash surrender and net cash withdrawal
values, for Minnesota residents covered by the plan provided, however, that the association shall not be responsible
for more than $£500,000 $10,000,000 in claims from all Minnesota residents covered by the plan. If total claims
exceed $7500,000_$10,000,000, the $7500.000_$10,000,000 shall be prorated among al claimants. These are the
maximum claim amounts. Coverage by the guaranty association is also subject to other substantial limitations and
exclusions and requires continued residency in Minnesota. If your claim exceeds the guaranty association's limits,
you may still recover apart or dl of that amount from the proceeds of the liquidation of the insolvent insurer, if any
exist. Fundsto pay claims may not be immediately available. The guaranty association assesses insurerslicensed to
sdl life and hedlth insurance in Minnesota after the insolvency occurs. Claims are paid from this assessment.

THE COVERAGE PROVIDED BY THE GUARANTY ASSOCIATION IS NOT A SUBSTITUTE FOR
USING CARE IN SELECTING INSURANCE COMPANIES THAT ARE WELL MANAGED AND
FINANCIALLY STABLE. IN SELECTING AN INSURANCE COMPANY OR POLICY, YOU SHOULD NOT
RELY ON COVERAGE BY THE GUARANTY ASSOCIATION.

THIS NOTICE 1S REQUIRED BY MINNESOTA STATE LAW TO ADVISE POLICYHOLDERS OF LIFE,
ANNUITY, OR HEALTH INSURANCE POLICIES OF THEIR RIGHTS IN THE EVENT THEIR INSURANCE
CARRIER BECOMES FINANCIALLY INSOLVENT. THIS NOTICE IN NO WAY IMPLIES THAT THE
COMPANY CURRENTLY HAS ANY TYPE OF FINANCIAL PROBLEMS. ALL LIFE, ANNUITY, AND
HEALTH INSURANCE POLICIES ARE REQUIRED TO PROVIDE THISNOTICE."

Additiona language may be added to the notice if approved by the commissioner prior to its use in the form.
This section does not apply to fraternal benefit societies regulated under chapter 64B.

Sec. 18. Minnesota Statutes 2008, section 67A.01, isamended to read:
67A.01 NUMBER OF MEMBERS REQUIRED, PROPERTY AND TERRITORY.
Subdivision 1. Number of members. a} It shal be lawful for any number of persons, not less than 25, residing

in adjoining tewnships counties in this state, who shall collectively own property worth at least $50,000, to form
themsealves into a corporation for mutual insurance againg 1oss or damage by the perilslisted in section 67A.13.

Subd. 2. Authorized territory. (a) A township mutual fire insurance company may be authorized to write

business in up to nine adjoining counties in the aggregate at the same time. |If policyholder surplus is at least
$500,000 as reported in the company's last annual financia statement filed with the commissioner, the company
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may, if approval has been granted by the commissioner, be authorized to write business in ten or more counties in
the aggregate at the same time, subject to a maximum of 20 adjoining counties, in accordance with the following
schedule:

Number of Counties Surplus Requirement
10 $500,000
11 600,000
12 700,000
13 800,000
14 900,000
15 1,000,000
16 1,100,000
17 1,200,000
18 1,300,000
19 1,400,000
20 1,500,000

(b) In the case of amerger of two or more companies having contiguous territories, the surviving company in the
merger may transact business in the entire territory of the merged companies; however, the territory of the surviving
company in the merger may not be larger than 20 counties.

(c) A township mutual fire insurance company may write new and renewal insurance on property in cities within
the company's authorized territory having a population less than 25,000. A township mutual may continue to write
new and renewal insurance once the population increases to 25,000 or greater provided that amended and restated
articles are filed with the commissioner along with a certification that such city's population has increased to 25,000

or grester.

(d) A township mutual fire insurance company may write new and renewal insurance on property in cities within
the company's authorized territory with a population of 25,000 or greater, but |ess than 150,000, if approval has been
granted by the commissioner. No township mutua fire insurance company shall insure any property in cities with a
population of 150,000 or greater.

(e) If atownship mutual fire insurance company provides evidence to the commissioner that the company had
insurance in force on December 31, 2007, in a city within the company's authorized territory with a population of
25,000 or greater, but less than 150,000, the company may write new and renewal insurance on property in that city
provided that the company files amended and restated articles by July 31, 2010, naming that city.

Sec. 19. Minnesota Statutes 2008, section 67A.06, is amended to read:

67A.06 POWERS OF CORPORATION.

Every corporation formed under the provisions of sections 67A.01 to 67A.26, shall have power:

(1) to have succession by its corporate name for the time stated in its certificate of incorporation;

(2) to sue and be sued in any court;

(3) to have and use a common seal and dter the same at pleasure;

(4) to acquire, by purchase or otherwise, and to hold, enjoy, improve, lease, encumber, and convey all real and

personal property necessary for the purpose of its organization, subject to such limitations as may be imposed by law
or by itsarticles of incorporation;



2526 JOURNAL OF THE HOUSE [34TH DAY
(5) to eect or appoint in such manner as it may determine all necessary or proper officers, agents, boards, and
committees, fix their compensation, and define their powers and duties;

(6) to make and amend consistently with law bylaws providing for the management of its property and the
regulation and government of its affairs;

(7) towind up and liquidate its business in the manner provided by chapter 60B; and
(8) to indemnify certain persons against expenses and liabilities as provided in section 302A.521. In applying
section 302A.521 for this purpose, the term "members' shall be substituted for the terms "shareholders’ and

"stockholders:"; and

(9) to diminate or limit a director's personal liability to the company or its members for monetary damages for
breach of fiduciary duty as a director. A company shall not diminate or limit theliability of adirector:

(i) for breach of loyalty to the company or its members;

(ii) for acts or omissions made in bad faith or with intentional misconduct or knowing violation of law;

(iii) for transactions from which the director derived an improper personal benefit; or

(iv) for acts or omissions occurring before the date that the provisions in the articles eiminating or limiting
liability become effective.

Sec. 20. Minnesota Statutes 2008, section 67A.07, is amended to read:
67A.07 PRINCIPAL OFFICE.

The principal office of atownship mutud fire insurance company shall be located in a township-or-ir-a-city-iha
tewnship county in which the company is authorized to do business.

Sec. 21. Minnesota Statutes 2008, section 67A.14, subdivision 1, is amended to read:

Subdivision 1. Kindsof property; property outside authorized territory. (a) Township mutud fireinsurance
companies may insure qudified property. Qualified property means dwellings, household goods, appurtenant
structures, farm buildings, farm persona property, churches, church personal property, county fair buildings,
community and township meeting hals and their usual contents.

(b) Township mutual fire insurance companies may extend coverage to include an insured's secondary property
if the township mutua fire insurance company covers qualified property belonging to the insured. Secondary
property means any real or personal property that is not considered qualified property for a township mutua fire
insurance company to cover under this chapter. The maximum amount of coverage that a township mutual fire
insurance company may write for secondary property is 25 percent of the total limit of liability of the policy issued
to an insured covering the qualified property.

(c) A township mutua fire insurance company may insure any real or personal property, including qualified or
secondary property, subject to the limitations in subdivison 1, paragraph (b), located outside the limits of the
territory in which the company is authorized by its certificate or articles of incorporation to transact business, if the
company is aready covering qualified property belonging to the insured, inside the limits of the company's territory.

(d) A township mutua fire insurance company may insure property temporarily outside of the authorized
territory of the township mutual fire insurance company.
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Sec. 22. Minnesota Statutes 2008, section 67A.14, subdivision 7, is amended to read:

Subd. 7. Amount of insurable risk. No township mutua fire insurance company shall insure or reinsure a
singlerisk or hazard in alarger sum than the greater of $3,000, or one tenth of its net assets plus two tenths of a mill
of its insurance in force; provided that no portion of any such risk or hazard which shall have been reinsured, as
authorized by the laws of this state, shall be included in determining the limitation of risk prescribed by this
subdivision.

Sec. 23. [67A.175] SURPLUS REQUIREMENTS.

Subdivison 1. Minimum. Township mutua fire insurance companies shal maintain a minimum policyholders
surplus of $300,000 at al times.

Subd. 2. Corrective action plan; filing. A township mutua fire insurance company that falls below the
$300,000 minimum surplus regquirement must file a corrective action plan with the commissioner. The plan shal
state how the company will correct its surplus deficiency. The plan must be submitted within 45 days of the
company falling bel ow the minimum surplus level.

Subd. 3. Corrective action plan; commissioner's notification. Within 30 days after the submission by a
township mutual fire insurance company of a corrective action plan, the commissioner shal natify the insurer
whether the plan may be implemented or is, in the judgment of the commissioner, unsatisfactory. If the
commissioner determines the plan is unsatisfactory, the notification to the company must set forth the reasons for
the determination, and may set forth proposed revisions that will render the plan satisfactory in the judgment of the
commissioner. Upon natification from the commissioner, the insurer shall prepare arevised corrective action plan
that may incorporate by reference any revisions proposed by the commissioner, and shall submit the revised plan to
the commissioner within 45 days.

Sec. 24. Minnesota Statutes 2008, section 67A.18, subdivision 1, is amended to read:

Subdivison 1. By member. Any member may termmate membershlp in the company by givi ng ertten notlce
or returning the member's policy to the secretary a - o Wy ! !

Sec. 25. REPEALER.

Subdivison 1. Annual audits. Minnesota Statutes 2008, section 60A.129, isrepealed.

Subd. 2. Township mutual insured properties, joint or partial risks, and assessments. Minnesota Statutes
2008, sections 67A.14, subdivision 5; 67A.17; and 67A.19, arerepeal ed.

Subd. 3. Banking procedur es; real estate tax records. Minnesota Rules, part 2675.2180, is repeal ed.

Subd. 4. Debt prorating companies. Minnesota Rules, parts 2675.7100; 2675.7110; 2675.7120; 2675.7130;
and 2675.7140, are reped ed.

Subd. 5. Guar anty association; inflation indexing. Minnesota Statutes 2008, section 61B.19, subdivision 6, is
repealed.

ARTICLE 9
DEBT MANAGEMENT AND DEBT SETTLEMENT SERVICE

Section 1. Minnesota Statutes 2008, section 45.011, subdivision 1, is amended to read:
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Subdivision 1. Scope. As used in chapters 45 to 83, 155A, 332, 332A, 332B, 345, and 359, and sections
325D.30 to 325D.42, 326B.802 to 326B.885, and 386.61 to 386.78, unless the context indicates otherwise, the terms
defined in this section have the meanings given them.

Sec. 2. Minnesota Statutes 2008, section 46.04, subdivision 1, is amended to read:

Subdivision 1. General. The commissioner of commerce, referred to in chapters 46 to 59A; and ehapter 332A;
and 332B as the commissioner, is vested with all the powers, authority, and privileges which, prior to the enactment
of Laws 1909, chapter 201, were conferred by law upon the public examiner, and shall take over al duties in
relation to state banks, savings banks, trust companies, savings associations, and other financial ingtitutions within
the state which, prior to the enactment of chapter 201, were imposed upon the public examiner. The commissioner
of commerce shall exercise a constant supervision, either persondly or through the examiners herein provided for,
over the books and affairs of al state banks, savings banks, trust companies, savings associations, credit unions,
industrial loan and thrift companies, and other financial institutions doing business within this state; and shdl,
through examiners, examine each financia ingtitution at least once every 24 calendar months. In satisfying this
examination requirement, the commissioner may accept reports of examination prepared by a federa agency having
comparable supervisory powers and examination procedures. With the exception of industrial loan and thrift
companies which do not have deposit liabilities and licensed regulated lenders, it shall be the principal purpose of
these examinations to inspect and verify the assets and liabilities of each and so far investigate the character and
value of the assets of each ingtitution as to determine with reasonable certainty that the values are correctly carried
on its books. Assets and liabilities shall be verified in accordance with methods of procedure which the
commissioner may determine to be adequate to carry out the intentions of this section. It shall be the further purpose
of these examinations to assess the adequacy of capital protection and the capacity of the ingtitution to meet usual
and reasonably anticipated deposit withdrawals and other cash commitments without resorting to excessive
borrowing or sale of assets at a significant loss, and to investigate each institution's compliance with applicable laws
and rules. Based on the examination findings, the commissioner shall make a determination as to whether the
ingtitution is being operated in a safe and sound manner. None of the above provisions limits the commissioner in
making additional examinations as deemed necessary or advisable. The commissioner shal investigate the methods
of operation and conduct of these ingtitutions and their systems of accounting, to ascertain whether these methods
and systems are in accordance with law and sound banking principles. The commissioner may make requirements
as to records as deemed necessary to facilitate the carrying out of the commissioner's duties and to properly protect
the public interest. The commissioner may examine, or cause to be examined by these examiners, on oath, any
officer, director, trustee, owner, agent, clerk, customer, or depositor of any financia inditution touching the affairs
and business thereof, and may issue, or cause to be issued by the examiners, subpoenas, and administer, or cause to
be administered by the examiners, oaths. In case of any refusal to obey any subpoena issued under the
commissioner's direction, the refusal may at once be reported to the district court of the district in which the bank or
other financial institution is located, and this court shall enforce obedience to these subpoenas in the manner
provided by law for enforcing obedience to subpoenas of the court. In al matters relating to official duties, the
commissioner of commerce has the power possessed by courts of law to issue subpoenas and cause them to be
served and enforced, and all officers, directors, trustees, and employees of state banks, savings banks, trust
companies, savings associations, and other financia ingitutions within the state, and all persons having dealings
with or knowledge of the affairs or methods of these ingtitutions, shall afford reasonable facilities for these
examinations, make returns and reports to the commissioner of commerce as the commissioner may require; attend
and answer, under oath, the commissioner's lawful inquiries; produce and exhibit any books, accounts, documents,
and property as the commissioner may desire to ingpect, and in al things aid the commissioner in the performance
of duties.

Sec. 3. Minnesota Statutes 2008, section 46.05, is amended to read:
46.05 SUPERVISION OVER FINANCIAL INSTITUTIONS.
Every state bank, savings bank, trust company, savings association, debt management services provider, debt

settlement services provider, and other financial institutions shall be at al times under the supervision and subject to
the control of the commissioner of commerce. If, and whenever in the performance of duties, the commissioner
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finds it necessary to make a special investigation of any financial institution under the commissioner's supervision,
and other than a compl ete examination, the commissioner shall make a charge therefor to include only the necessary
costs thereof. Such afee shall be payable to the commissioner on the commissioner's making arequest for payment.

Sec. 4. Minnesota Statutes 2008, section 46.131, subdivision 2, is amended to read:

Subd. 2. Assessment authority. Each bank, trust company, savings bank, savings association, regulated lender,
industrial loan and thrift company, credit union, motor vehicle sales finance company, debt management services
provider, debt settlement services provider, and insurance premium finance company organized under the laws of
this state or required to be administered by the commissioner of commerce shall pay into the state treasury its
proportionate share of the cost of maintaining the Department of Commerce.

Sec. 5. Minnesota Statutes 2008, section 325E.311, subdivision 6, is amended to read:

Subd. 6. Telephone solicitation. "Telephone solicitation” means any voice communication over a telephone
line for the purpose of encouraging the purchase or rental of, or investment in, property, goods, or services, whether
the communication is made by a live operator, through the use of an automatic dialing-announcing device as defined
in section 325E.26, subdivision 2, or by other means. Telephone solicitation does not include communications:

(1) to any residential subscriber with that subscriber's prior expressinvitation or permission; or

(2) by or on behalf of any person or entity with whom aresidentia subscriber has a prior or current business or
personal reationship.

Telephone solicitation aso does not include communications if the caler is identified by a caller identification
serviceand thecall is:

(i) by or on behalf of an organization that is identified as a nonprofit organization under state or federal law,
unless the organization is a debt management services provider defined in section 332A.02_or a debt settlement
services provider defined in section 332B.02;

(ii) by a person soliciting without the intent to complete, and who does not in fact complete, the sales
presentation during the call, but who will complete the sales presentation at alater face-to-face meeting between the
solicitor who makes the call and the prospective purchaser; or

(iii) by a palitical party as defined under section 200.02, subdivision 6.

Sec. 6. Minnesota Statutes 2008, section 332A.02, is amended by adding a subdivision to read:

Subd. 2a. Advertise. "Advertise' meansto solicit business through any means or medium.

Sec. 7. Minnesota Statutes 2008, section 332A.02, subdivision 5, is amended to read:

Subd. 5. Controlling or affiliated party. "Controlling or affiliated party” means any person or entity that
contrals or is controlled, directly or indirectly eentroeting—eontroled-by, or is under common control with another
person. Contralling or affiliated party includes, but is not limited to, employees, officers, independent contractors,
corporations, partnerships, and limited liability corporations.

Sec. 8. Minnesota Statutes 2008, section 332A.02, subdivision 8, is amended to read:

Subd. 8. Debt management services provider. "Debt management services provider" means any person
offering or providing debt management services to a debtor domiciled in this state, regardless of whether or not a fee
is charged for the services and regardless of whether the person maintains a physical presencein the state. Thisterm
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includes any person to whom duties under a debt management services agreement or debt management services plan
are delegated, and does not include services performed by the following when engaged in the regular course of their
respective businesses and professions:

(1) attorneys at law, escrow agents, accountants, broker-dealersin securities,

(2) state or national banks, trust companies, savings associations, title insurance companies, insurance
companies, and all other lending ingtitutions duly authorized to transact business in Minnesota—previded-ne-fee-is

charged-for-theserviee,

(3) persons who, as employees on aregular salary or wage of an employer not engaged in the business of debt
management, perform credit services for their employer;

(4) public officers acting in their official capacities and persons acting as a debt management services provider
pursuant to court order;

(5) any person while performing services incidenta to the dissolution, winding up, or liquidation of a
partnership, corporation, or other business enterprise;

(6) the state, its political subdivisions, public agencies, and their employees,

(7) eredit-uniens-and collection agencies, provided no-feeischarged-for-theservice that the services are provided
to a creditor;

(8) "qualified organizations' designated as representative payees for purposes of the Social Security and
Supplemental Security Income Representative Payee System and the federal Omnibus Budget Reconciliation Act of
1990, Public Law 101-508;

(9) accelerated mortgage payment providers. "Accel erated mortgage payment providers' are persons who, after
satisfying the requirements of sections 332.30 to 332.303, receive funds to make mortgage payments to a lender or
lenders, on behaf of mortgagors, in order to exceed regularly scheduled minimum payment obligations under the
terms of the indebtedness. The term does not include: (i) persons or entities described in clauses (1) to (8); (ii)
mortgage lenders or servicers, industria loan and thrift companies, or regulated lenders under chapter 56; or (iii)
persons authorized to make loans under section 47.20, subdivision 1. For purposes of this clause and sections
332.30 to 332.303, "lender" means the original lender or that lender's assignee, whichever is the current mortgage
holder;

(10) trustees, guardians, and conservators, and
(11) debt settlement services providers:; and

(12) credit unions.

Sec. 9. Minnesota Statutes 2008, section 332A.02, subdivision 9, is amended to read:

Subd. 9 Debt management serwces "Debt management serwce§' means the prowsaon of anyeneer—mereef
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. ! tor whereby a debt management
services prowder asssts |n manaqmq the flnanC|a| affal rsof a debtor by distributing periodic payments to the
debtor's creditors from funds that the debt management services provider receives from the debtor and where the
primary purpose of the servicesis to effect repayment of debt incurred primarily for persona, family, or household
services.

Any person so engaged or holding out as so engaged is deemed to be engaged in the provision of debt
management services regardless of whether or not afeeis charged for such services.

Sec. 10. Minnesota Statutes 2008, section 332A.02, subdivison 10, is amended to read:

Subd. 10. Debtor. "Debtor" meansthe person for whom the debt prerating-servicets management services are
performed.

Sec. 11. Minnesota Statutes 2008, section 332A.02, subdivison 13, isamended to read:

sectlon 3328 02 subdivision 10. he term shall not include person

22

sted in subd|V|S|0n 8, clauses (1) to ( O)

Sec. 12. Minnesota Statutes 2008, section 332A.04, subdivison 6, is amended to read:

Subd. 6. Right of action on bond. If the registrant has failed to account to a debtor or distribute to the debtor's
creditors the amounts required by this chapter and, or has failed to perform any of the services promised in the debt
management services agreement between-the-debterand-registrant, the registrant is in default. The debtor or the
debtor'slegal representative or receiver, the commissioner, or the attorney general, shall have, in addition to all other
legal remedies, aright of action in the name of the debtor on the bond or the security given under this section, for
loss suffered by the debtor, not exceeding the face amount of the bond or security, and without the necessity of
joining theregigtrant in the suit or action_based on the default.

Sec. 13. Minnesota Statutes 2008, section 332A.08, is amended to read:
332A.08 DENIAL OF REGISTRATION.

The commissioner, with notice to the gpplicant by certified mail sent to the address listed on the application, may
deny an application for aregistration upon finding that the applicant:

(1) has submitted an application required under section 332A.04 that contains incorrect, mideading, incomplete,
or materially untrue information. An application is incomplete if it does not include all the information required in
section 332A.04;

(2) hasfailed to pay any fee or pay or maintain any bond required by this chapter, or failed to comply with any
order, decision, or finding of the commissioner made under and within the authority of this chapter;

(3) has violated any provision of this chapter or any rule or direction lawfully made by the commissioner under
and within the authority of this chapter;

(4) or any controlling or affiliated party has ever been convicted of a crime or found civilly liable for an offense
involving mord turpitude, including forgery, embezzlement, obtaining money under false pretenses, larceny,
extortion, conspiracy to defraud, or any other similar offense or violation, or any violation of afedera or state law or
regulation in connection with activitiesrelating to the rendition of debt management services or any consumer fraud,
fal se advertising, deceptive trade practices, or Smilar consumer protection law;
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(5) has had a regigration or license previousy revoked or suspended in this state or any other state or the
applicant or licensee has been permanently or temporarily enjoined by any court of competent jurisdiction from
engaging in or continuing any conduct or practice involving any aspect of the debt management services provider
business; or any controlling or affiliated party has been an officer, director, manager, or shareholder owning more
than aten percent interest in a debt management services provider whose registration has previousy been revoked or
suspended in this state or any other state, or who has been permanently or temporarily enjoined by any court of
competent jurisdiction from engaging in or continuing any conduct or practice involving any aspect of the debt
management services provider business;

(6) has made any fal se statement or representation to the commissioner;
(7) isinsolvent;

(8) refusesto fully comply with an investigation or examination of the debt management services provider by the
commissioner;

(9) has improperly withheld, misappropriated, or converted any money or properties received in the course of
doing business;

(10) hasfailed to have a trust account with an actual cash balance equal to or greater than the sum of the escrow
balances of each debtor's account;

(11) has defaulted in making payments to creditors on behalf of debtors as required by agreements between the
provider and debtor; er

(12) has used fraudulent, coercive, or dishonest practices, or demonstrated incompetence, untrustworthiness, or
financial irrespongbility in this state or e sewhere; or

(13) has been shown to have engaged in a pattern of failing to perform the services promised.

Sec. 14. Minnesota Statutes 2008, section 332A.10, isamended to read:

332A.10 WRITTEN DEBT MANAGEMENT SERVICESAGREEMENT.

Subdivision 1. Written agreement required. (a) A debt management services provider may not perform any
debt management services or receive any money related to a debt management services plan until the provider has
obtained a debt management services agreement that contains al terms of the agreement between the debt
management services provider and the debtor.

(b) A debt management services agreement must:

(1) bein writing, dated, and signed by the debt management services provider and the debtor;

(2) conspicuoudy indicate whether or not the debt management services provider is regisered with the
Minnesota Department of Commerce and include any registration number; and

(3) be written in the debtor's primary language if the debt management services provider advertised in that
language.

(c) Theregigrant must furnish the debtor with a copy of the signed contract upon execution.
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Subd. 2. Actions prior to written agreement. No person may provide debt management services for a debtor
or execute a debt management services agreement unless the person first has:

(1) provided the debtor individualized counseling and educational information that, at a minimum, addresses
managing household finances, managing credit and debt, budgeting, and personal savings strategies;

(2) prepared in writing and provided to the debtor, in aform that the debtor may keep, an individualized financia
andysis and a proposed debt management services plan listing the debtor's known debts with specific
recommendations regarding actions the debtor should take to reduce or eliminate the amount of the debts, including
written disclosure that debt management services are not suitable for all debtors and that there are other ways,
including bankruptcy, to deal with indebtedness;

(3) made a determination supported by an individualized financia analysis that the debtor can reasonably meet
the reguirements of the proposed debt management services plan and that there is a net tangible benefit to the debtor
of entering into the proposed debt management services plan; and

(4) prepared, in a form the debtor may keep, a written list identifying al known creditors of the debtor that the
provider reasonably expects to participate in the plan and the creditors, including secured creditors, that the provider
reasonably expects not to participate; and

(5) disclosed, in addition to the written disclosure on the agreement required under subdivision 1, whether or not
the debt management services provider is registered with the Minnesota Department of Commerce and any
registration number.

Subd. 3. Required terms provisons. (a) Each debt management services agreement must contain the
following terms provisions, which must be disclosed prominently and clearly in bold print on the front page of the
agreement, segregated by bold lines from all other information on the page:

(2) the origination fee amount to be paid by the debtor and whether all or a portion of the iritial_origination fee
amednt is refundable or nonrefundable;

(2) the monthly fee amount or percentage to be paid by the debtor; and

(3) thetotal amount of fees reasonably anticipated to be paid by the debtor over the term of the agreement.

(b) Each debt management services agreement must also contain the following:

(1) adisclosure that if the amount of debt owed is increased by interest, late fees, over the limit fees, and other
amounts imposed by the creditors, the length of the debt management services agreement will be extended and
remain in force and that the total dollar charges agreed upon may increase at the rate agreed upon in the original
contract agreement;

(2) a prominent statement describing the terms upon which the debtor may cancel the contract as set forth in
section 332A.11;

(3) a detailed description of all services to be performed by the debt management services provider for the
debtor;

(4) the debt management services provider'srefund policy; and

(5) the debt management services provider's principal business address and the name and address of its agent in
this gate authorized to receive service of process.
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Subd. 4. Prohibited terms. The following terms shal not be included in the debt management services
agreement:
(1) ahold harmless clause;

(2) a confession of judgment, or a power of attorney to confess judgment against the debtor or appear as the
debtor in any judicial proceeding;

(3) awaiver of theright toajury tria, if applicable, in any action brought by or againg a debtor;
(4) an assignment of or an order for payment of wages or other compensation for services;

(5) aprovision in which the debtor agrees not to assert any claim or defense arising out of the debt management
Services agreement;

(6) awaiver of any provision of this chapter or arelease of any obligation required to be performed on the part of
the debt management services provider; or

(7) amandatory arbitration or choice of law clause.

Subd. 5. New debt management services agr eements, modification of existing agreements. (a) Separate and
additional debt management services agreements that comply with this chapter may be entered into by the debt
management services provider and the debtor provided that no additiona aitial_origination fee may be charged by
the debt management services provider.

(b) Any modification of an existing debt management services agreement, including any increase in the number
or amount of debts included in the debt management serviee services agreement, must be in writing and signed by
both parties, except that the signature of the debtor isnot required if:

(1) acreditor is added to or deleted from a debt management services agreement at the request of the debtor or a
debtor voluntarily increases the amount of a payment, provided the debt management services provider must provide
an updated payment schedule to the debtor within seven days; or

(2) the payment amount to a creditor in the agreement increases by $10 or less and the total payment amount to
all creditorsincreases atotal of $20 or less as aresult of incorrect or incomplete information provided by the debtor
regarding the amount of debt owed a creditor, provided the debt management services provider must notify the
debtor of the increase within seven days.

No fees, charges, or other consideration may be demanded from the debtor for the modification, other than an
increase in the amount of the monthly maintenance fee established in the original debt management services
agreement.

Sec. 15. Minnesota Statutes 2008, section 332A.11, subdivison 2, isamended to read:

Subd. 2. Notice of debtor'sright to cancel. A debt management services agreement mugt contain, on its face,
in an eadly readable typeface type immediately adjacent to the space for signature by the debtor, the following
notice: "Right To Cancel: Y ou have theright to cance this contract a any time on ten days written notice."

Sec. 16. Minnesota Statutes 2008, section 332A.14, isamended to read:

332A.14 PROHIBITIONS.

A-registrant (@) No debt management services provider shall net:
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(1) purchase from a creditor any obligation of a debtor;

(2) use, threaten to use, seek to have used, or seek to have threatened the use of any legal process, including but
not limited to garnishment and repossession of personal property, against any debtor while the debt management
services agreement between the registrant and the debtor remains executory;

(3) advise, counsdl, or encourage a debtor to stop paying a creditor untH-a-debt-management-servicesplan-isin
phaee, or imply, infer, encourage, or in any other way indicate, that it is advisable to stop paying a creditor;

(4) sanction or condone the act by a debtor of ceasing payments or imply, infer, or in any manner indicate that
the act of ceasing paymentsis advisable or beneficial to the debtor;

{4)_(5) require as a condition of performing debt management services the purchase of any services, stock,
insurance, commodity, or other property or any interest therein either by the debtor or the registrant;

{5)_(6) compromise any debts unless the prior written approval of the debtor has been obtained to such
compromise and unless such compromise inures solely to the benefit of the debtor;

£6) (7) receive from any debtor as security or in payment of any fee a promissory note or other promise to pay or
any mortgage or other security, whether asto real or personal property;

{A_(8) lend money or provide credit to any debtor if any interest or feeis charged, or directly or indirectly collect
any fee for referring, advising, procuring, arranging, or assisting a consumer in obtaining any extension of credit or
other debtor service from alender or debt management services provider;

{8) (9) structure a debt management services agreement that would result in negative amortization of any debt in
the plan;

{9)_(10) engage in any unfair, deceptive, or unconscionable act or practice in connection with any service
provided to any debtor;

{206) (11) offer, pay, or give any materia cash feg, gift, bonus, premium, reward, or other compensation to any
person for referring any prospective customer to the registrant or for enralling a debtor in a debt management
services plan, or provide any other incentives for employees or agents of the debt management services provider to
induce debtors to enter into a debt management services plan;

1) (12) receive any cash, fee, gift, bonus, premium, reward, or other compensation from any person other than
the debtor or aperson on the debtor's behalf in connection with activities asaregistrant, provided that this paragraph
does not apply to a registrant which is a bona fide nonprofit corporation duly organized under chapter 317A or under
the similar laws of another state;

{42 (13) enter into a contract with a debtor unless a thorough written budget analysis indicates that the debtor
can reasonably meet the requirements of the financial adjustment plan and will be benefited by the plan;

43} (14) in any way charge or purport to charge or provide any debtor credit insurance in conjunction with any
contract or agreement involved in the debt management services plan;

{24 (15) operate or employ a person who is an employee or owner of a collection agency or process-serving
business; or

{5) (16) solicit, demand, collect, require, or attempt to require payment of a sum that the registrant states,
discloses, or advertises to be a voluntary contribution to a debt management services provider or designee from the
debtor.
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Sec. 17. [332B.02] DEFINITIONS.

Subdivison 1. Scope. Unless a different meaning is clearly indicated by the context, for the purposes of this
chapter, the terms defined in this section have the meanings given them.

Subd. 2. Advertise. "Advertise' meansto solicit business through any means or medium.

Subd. 3. Aggregate debt. "Agagregate debt” means the tota of principal and interest that is owed by the debtor
to the creditors at the time of execution of the debt settlement agreement.

Subd. 4. Attorney general. "Attorney general” meansthe attorney general of the state of Minnesota.

Subd. 5. Commissioner. "Commissioner" means the commissioner of commerce.

Subd. 6. Controlling or affiliated party. "Controlling or affiliated party" means any person or entity that
controls or is controlled, directly or indirectly, or is under common control with another person. Contralling or
dffiliated party includes, but is not limited to, employees, officers, independent contractors, corporations,
partnerships, and limited liability corporations.

Subd. 7. Debt settlement services. "Debt settlement services' means any one or more of the following
activities:

(1) offering to provide advice, or offering to act or acting as an intermediary between a debtor and one or more
of the debtor's creditors, where the primary purpose of the advice or action isto obtain a settlement for |ess than the
full amount of debt, whether in principal, interest, fees, or other charges, incurred primarily for persona, family, or
household purposes including, but not limited to, offering debt negotiation, debt reduction, or debt relief services; or

(2) advising, encouraging, assisting, or counseling adebtor to accumulate funds in an account for future payment
of areduced amount of debt to one or more of the debtor's creditors.

Any person so engaged or holding out as so engaged is deemed to be engaged in the provision of debt settlement
services, regardless of whether or not afeeis charged for such services.

Subd. 8. Debt settlement services agreement. "Debt settlement services agreement” means the written
contract between the debt settlement services provider and the debtor.

Subd. 9. Debt settlement services plan. "Debt settlement services plan” means the debtor's individualized
package of debt settlement services set forth in the debt settlement services agreement.

Subd. 10. Debt settlement services provider. "Debt settlement services provider™ means any person offering
or providing debt settlement services to a debtor domiciled in this state, regardless of whether or not a feeis charged
for the services and regardless of whether the person maintains a physical presence in the state. The term includes
any person to whom duties under a debt management agreement or debt management plan are delegated.

Subd. 11. Person. "Person” means an individual, firm, partnership, association, or corporation.

Sec. 18. [332B.03] REQUIREMENT OF REGISTRATION.

On or after August 1, 2009, it is unlawful for any person, whether or not located in this state, to operate as a debt
seftlement services provider or provide debt settlement services including, but not limited to, offering, advertisng,
or executing or causing to be executed any debt settlement services or debt settlement services agreement, except as
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authorized by law, without first becoming registered as provided in this chapter. Debt settlement services providers
may continue to provide debt settlement services without complying with this chapter to those debtors who entered
into a contract to participate in a debt settlement services plan prior to August 1, 2009, but may not enter into a debt
settlement services agreement with a debt on or after August 1, 2009, without complying with this chapter.

Sec. 19. [332B.04] REGISTRATION.

Subdivison 1. Form. Application for registration to operate as a debt settlement services provider in this state
must be made in writing to the commissioner, under oath, in the form prescribed by the commissioner, and must
contain:

(1) thefull name of each principa of the entity applying;

(2) the address, which must not be a post office box, and the telephone number and, if applicable, the e-mail
address, of the applicant;

(3) consent to the jurisdiction of the courts of this state;

(4) the name and address of the registered agent authorized to accept service of process on behaf of the applicant
or appointment of the commissioner as the applicant's agent for purposes of accepting service of process;

(5) disclosure of:

(i) whether any controlling or affiliated party has ever been convicted of a crime or found civilly liable for an
offenseinvolving mora turpitude, including forgery, embezzlement, obtaining money under fal se pretenses, larceny,
extortion, conspiracy to defraud, or any other similar offense or violation, or any violation of afedera or state law or
regulation in _connection with activities relating to the rendition of debt settlement services or involving any
consumer fraud, false advertising, deceptive trade practices, or sSimilar consumer protection law;

(ii) any judgments, private or public litigation, tax liens, written complaints, administrative actions, or
investigations by any government agency againg the applicant or any officer, director, manager, or shareholder
owning more than five percent interest in the applicant, unresolved or otherwise, filed or otherwise commenced
within the preceding ten years;

(iii) whether the applicant or any person employed by the applicant has had a record of having defaulted in the
payment of money collected for others, including the discharge of debts through bankruptcy proceedings; and

(iv) whether the applicant's license or registration to provide debt settlement services in any other state has ever
been revoked or suspended;

(6) a copy of the applicant's standard debt settlement services agreement that the applicant intends to execute
with debtors;

(7) proof of accreditation; and

(8) any other information and material as the commissioner may require.

The commissioner may, for good cause shown, temporarily waive any requirement of this subdivision.

Subd. 2. Term and scope of registration. A registration is effective until 11:59 p.m. on December 31 of the
year for which the application for registration is filed or until it is surrendered by the registrant or revoked or
suspended by the commissioner. The registration is limited solely to the business of providing debt settlement
SErvices.
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Subd. 3. Fees; bond. An applicant for registration as a debt settlement services provider must comply with the
requirements of section 332A.04, subdivisions 3, 4, and 5.

Subd. 4. Right of action on bond. If the registrant has failed to account to a debtor, or has failed to perform
any of the services promised, theregistrant isin default. The debtor or the debtor's legal representative or receiver,
the commissioner, or the attorney general, shall have, in addition to all other legal remedies, aright of action in the
name of the debtor on the bond or the security given under this section, for loss suffered by the debtor, not
exceeding the face amount of the bond or security, and without the necessity of joining the registrant in the suit or
action based on the defaullt.

Subd. 5. Registrant list. The commissioner must maintain a list of registered debt settlement services
providers. The lisg must be made available to the public in written form upon request and on the Department of
Commerce Web site.

Subd. 6. Renewal of registration. Each year, each registrant under the provisions of this chapter must not,
more than 60 nor less than 30 days before its registration is to expire, apply to the commissioner for renewal of its
registration on a form prescribed by the commissioner. The application must be signed by the registrant under
pendty of perjury, contain current information on all matters required in the originad application, and be
accompanied by a payment of $250. The regisrant must maintain a continuous surety bond that satisfies the
reguirements of section 332A.04, subdivision 4. Therenewal is effective for one year. The commissioner may, for
good cause shown, temporarily waive any reguirement of this section.

Sec. 20. [332B.05] DENIAL, SUSPENSION, REVOCATION, OR NONRENEWAL OF REGISTRATION.

Subdivison 1. Denial. The commissioner, with notice to the applicant by certified mail sent to the address
listed on the application, may deny an application for aregistration for any of the reasons specified under section
332A.08.

Subd. 2. Suspension, revocation, or nonrenewal. The commissioner may suspend, revoke, or refuse to renew
any registration issued under this chapter, or may levy a civil penalty under section 45.027, or any combination of
actions, if the debt settlement services provider or any controlling or affiliated person has committed any act or
omission for which the commissioner could have refused to issue an initial registration.

Subd. 3. Procedure. Suspension, revocation, or nonrenewa must be upon notice and under the conditions
prescribed in section 332A.09, subdivision 1. Upon issuance of an order suspending, revoking, or refusing to renew
aregidration, the commissioner:

(1) shall follow the procedure established in section 332A.09, subdivision 2; and

(2) may follow the procedure specified in section 332A.09, subdivison 3, concerning the appointment of a
receiver for funds of sanctioned registrants.

Sec. 21. [332B.06] WRITTEN DEBT SETTLEMENT SERVICES AGREEMENT; DISCLOSURES;
TRUST ACCOUNT.

Subdivision 1. Written agreement required. (a) A debt settlement services provider may not perform, or
impose any charges or receive any payment for, any debt settlement services until the provider and the debtor have
executed a debt settlement services agreement that contains all terms of the agreement between the debt settlement
services provider and the debtor and complies with all the applicable requirements of this chapter.

(b) A debt settlement services agreement must:
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(1) bein writing, dated, and signed by the debt settlement services provider and the debtor;

(2) conspicuoudly indicate whether or not the debt settlement services provider is registered with the Minnesota
Department of Commerce and indude any registration number; and

(3) be written in the debtor's primary language if the debt settlement services provider advertises in that
language.

(c) Theregistrant must furnish the debtor with a copy of the signed contract upon execution.

Subd. 2. Actions prior to executing a written agreement. No person may provide debt settlement services for
adebtor or execute a debt settlement services agreement unless the person first has:

(1) provided the debtor individualized counsdling that, at a minimum, addresses managing household finances,
managing credit and debt, budgeting, personal savings strategies, and a detailed description of all the various ways
to reduce or diminate the debt, which must, at a minimum, include bankruptcy; and

(2) prepared in writing and provided to the debtor, in a form the debtor may keep, an individualized financial
analysis of the debtor's financial circumstances, including income and liabilities, and made a determination
supported by the individualized financial analysis that:

(i) the debt settlement plan proposed for addressing the debt is suitable for theindividual debtor;

(ii) the debtor can reasonably meet the requirements of the proposed debt settlement services plan; and

(iii) thereis a net tangible benefit to the debtor of entering into the proposed debt settlement services plan.

Subd. 3. Disclosures. (a) A person offering to provide or providing debt settlement services must disclose both
orally and in writing whether or not the person is registered with the Minnesota Department of Commerce and any
registration number.

(b) No person may provide debt settlement services unless the person first has provided, both orally and in
writing, on asingle sheet of paper, separate from any other document or writing, the following verbatim notice:

WARNING

We CANNOT GUARANTEE that you will successfully reduce or iminate your debt.

You SHOULD NOT stop paying your creditors.

Fees, interest, and other charges will continue to mount up during the (insert number) months this plan isin
effect.

Even if you sign up for this service:

® YOUR WAGES OR BANK ACCOUNT MAY STILL BE GARNISHED.

e YOU MAY STILL BE CONTACTED BY CREDITORS.

e YOU MAY STILL BE SUED BY CREDITORS for the money you owe.
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Even if we do settle your debt, YOU MAY STILL HAVE TO PAY TAXES on the amount forgiven.

Your credit rating may be adversdy affected.

(c) The heading, "WARNING," must bein bold, underlined, 28-point type, and the remaining text must bein 14-
point type, with a double space between each satement.

(d) The disclosure and natice reqguired under this subdivision must be provided in the debtor's primary language
if the debt settlement provider advertisesin that language.

Subd. 4. Required information. (a) Each debt settlement services agreement must contain the following
information, which must be disclosed prominently and clearly in bold print on the front page of the agreement,
segregated by bold lines from all other information on the page:

(1) the origination fee amount to be paid by the debtor and whether all or part of the origination fee is refundable
or nonrefundable; and

(2) the service fee formula and the total amount of service fees reasonably anticipated to be paid by the debtor
over theterm of the agreement.

(b) Each debt settlement services agreement must also contain the following:

(1) a prominent statement describing the terms upon which the debtor may cance the contract as set forth in
section 332B.07;

(2) adetailed description of all servicesto be performed by the debt settlement services provider for the debtor;

(3) the debt settlement services provider's refund policy;

(4) the debt settlement services provider's principal business address, which must not be a post office box, and
the name and address of its agent in this state authorized to recel ve service of process; and

(5) the name of each creditor the debtor has listed and the aggregate debt owed to each creditor that will be the
subject of settlement.

Subd. 5. Prohibited terms. A debt settlement services agreement may not contain any of the terms prohibited
under section 332A.10, subdivision 4.

Subd. 6. New debt settlement services agreements; modifications of existing agreements. (a) Separate and
additional debt settlement services agreements that comply with this chapter may be entered into by the debt
settlement services provider and the debtor, provided that no additional origination fee may be charged by the debt
settlement services provider.

(b) Any modification of an existing debt settlement services agreement, including any increase in the number or
amount of debts included in the debt settlement services agreement, must be in writing and signed by both parties.
No fee may be charged to modify an existing agreement.

Subd. 7. Payments held in trust. If the registrant holds funds for the debtor, the registrant must maintain a
separate trust account and deposit in the account all payments received from the moment that the funds are avail able,
except that the registrant may commingle the payment with the registrant's own property or funds, but only to the
extent necessary to ensure the maintenance of a minimum balance if the financia ingtitution at which the trust
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account is held reguires a minimum balance to avoid the assessment of fees or pendlties for failure to maintain a
minimum balance. All disbursements, whether to the debtor or to the creditors of the debtor, or to the registrant,
must be made from such account.

Sec. 22. [332B.07] RIGHT TO CANCEL.

Subdivision 1. Debtor's right to cancel. (a) A debtor has the right to cancel a debt settlement services
agreement without cause at any time upon ten days written notice to the debt settlement services provider.

(b) In the event of cancellation, the debt settlement services provider must, within ten days of the cancellation,
notify the debtor's creditors of the cancellation and provide a refund of all funds paid by or for the debtor to the debt
settlement services provider, except for the origination fee specified in section 332B.09, subdivision 1.

Subd. 2. Notice of debtor'sright to cance. A debt settlement services agreement must contain, on itsface, in
an easily readabl e type immediately adjacent to the space for signature by the debtor, the following notice: "Right to
Cancd: You have theright to cancd this contract at any time on ten days written notice."

Subd. 3. Automatic termination. Upon the payment of all listed or settled debts and fees, the debt settlement
services agreement must automatically terminate, and all unexpended funds paid by or for the debtor to the debt
settlement services provider must be immediately returned to the debtor.

Subd. 4. Debt settlement services provider's right to cancel. (a) A debt settlement services provider may
cancel adebt settlement services agreement with good cause upon 30 days written notice to the debtor.

(b) Within ten days after the cancellation, the debt settlement services provider must:

(1) netify the debtor's creditors of the cancellation; and

(2) return to the debtor al funds paid by or for the debtor to the debt settlement provider, except for the
origination fee specified in section 332B.09, subdivision 1.

Sec. 23. [332B.08] BOOK S, RECORDS, AND INFORMATION.

Subdivison 1. Records retention; annual report. Every registrant must keep, and use in the registrant's
business, such books, accounts, and records, including electronic records, as will enable the commissioner to
determine whether the registrant is complying with this chapter and the rules, orders, and directives adopted by the
commissioner under this chapter. Every registrant must preserve such books, accounts, and records for at least Sx
years after making the final entry on any transaction recorded therein. Examinations of the books, records, and
method of operations conducted under the supervision of the commissioner shall be done at the cost of the registrant.
The cost must be assessed as determined under section 46.131.

Subd. 2. Annual report. On or before March 15 of each calendar year, each registrant mus file areport with
the commissiona containing such information as the commissioner may require about the preceding calendar year.
The report must be in aform the commissioner prescribes.

Subd. 3. Statementsto debtors. (a) Each registrant must:

(1) maintain and make available records and accounts that will enable each debtor to ascertain the amounts paid
to the creditors of the debtor. A statement showing amounts received from the debtor, disbursements to each
creditor, amounts that any creditor has agreed to as payment in full for any debt owed the creditor by the debtor,
charges deducted by the registrant, and other information as the commissioner may prescribe, must be furnished by
the registrant to the debtor at |east monthly and, in addition, upon any cancellation or termination of the contract;
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(2) include in the statement furnished to debtors a list of all activities conducted pursuant to the contract,
including the number and description of communications with each creditor during the reporting period; and

(3) prepare and retain in the file of each debtor a written analysis of the debtor's income and expenses to
substantiate that the plan of payment is feasible and practicable.

(b) Each debtor must have reasonable access, without cost, by eectronic or other means, to information in the
registrant's files applicable to the debtor. These statements, records, and accounts must otherwise reman
confidential, except for duly authorized state and government officials, the commissioner, the atorney generd, the
debtor, and the debtor's representative and designees.

Sec. 24. [332B.09] FEES, PAYMENTS, AND CONSENT OF CREDITORS.

Subdivison 1. Origination fee. A debt settlement services provider may charge a nonrefundable origination
fee of not more than $50.

Subd. 2. Service fee. In addition to the origination fee under subdivision 1, a debt settlement services provider
may charge a service fee equal to five percent of the savings actualy negotiated by the debt settlement services
provider. No other fees may be charged. The savings shall be calculated as the difference between the aggregate
debt that is stated in the debt settlement services agreement at the time of its execution and total amount that the
debtor actually pays to settle all the debts stated in the debt settlement services agreement, provided that only
savings resulting from concessions actually negotiated by the debt settlement services provider may be counted.

Subd. 3. Collection of fees. No debt settlement services provider may claim, demand, charge, collect, or
recelve any compensation until after the debt settlement service provider has fully performed each and every service
the provider has contracted to perform or represented would be performed or as otherwise provided in this section.

Subd. 4. Consent of creditors. Before providing any services, a debt settlement services provider must obtain
the written consent of all creditors that agree to participate in the debt settlement services plan set forth in the debt
management services agreement. The debt settlement services provider must notify the debtor within ten days after
any failure to obtain the required consent of any creditor and of the debtor's right to cancel the agreement without
pendty. If not all creditorslisted in the debt settlement services agreement have consented to participate in the debt
settlement services plan, the debt settlement services provider must obtain the written authorization from the debtor
to proceed with the debt settlement services agreement without the participation of all listed creditors.

Subd. 5. Withdrawal of creditor. Whenever a creditor withdraws from a debt settlement services plan, the
debt settlement services provider must promptly notify the debtor of the withdrawal, identify the creditor, and
inform the debtor of the right to cancel the debt settlement services agreement. In no case may this notice be
provided more than 15 days after the debt settlement services provider learns of the creditor's decision to withdraw

from a plan.

Subd. 6. Timely notification of settlement. A debt settlement services provider must notify the debtor within
24 hours of settlement of a debt with a creditor.

Sec. 25. [332B.10] PROHIBITIONS.

No debt settlement services provider shal:

(1) engage in any activity, act, or omission prohibited under section 332A.14;

(2) promise, guarantee, or directly or indirectly imply, infer, or in any manner represent that any debt will be
settled prior to the presentation to the debtor of an offer by the creditors participating in the debt settlement plan to
settle;
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(3) migrepresent the timing of negotiations with creditors;

(4) imply, infer, or in any manner represent that:

(i) fees, interest, and other charges will not continue to accrue prior to the time debts are settled;

(ii) wages or bank accounts are not subject to garnishment;

(iii) creditors will not continue to contact the debtor;

(iv) the debtor is not subject to legal action; and

(v) the debtor will not be subject to tax consequences for the portion of any debts forgiven;

(5) execute a power of attorney or any other agreement, ora or written, express or implied, that extinguishes or
limits the debtor's right at any time to contract or communicate with any creditor or the creditor'sright at any time to
communi cate with the debtor;

(6) exercise or attempt to exercise a power of attorney after an individual has terminated an agreement;

(7) state, imply, infer, or, in any other manner, indicate that entering into a debt settlement services agreement or
settling debts will either have no effect on, or improve, the debtor's credit, credit rating, and credit score;

(8) chalenge a debt without the written consent of the debtor;

(9) make any false or misleading claim regarding a creditor's right to collect a debt;

(10) represent that the debt settlement services provider can negotiate better settlement terms with a creditor than
the debtor alone can negotiate;

(11) provide or offer to provide legal advice or legal services unless the person providing or offering to provide
legal adviceislicensed to practice law in the state;

(12) misrepresent that it is authorized or competent to furnish lega advice or perform lega services; and

(13) scttle a debt or lead an individua to believe that a payment to a creditor is in settlement of a debt to the
creditor unless, at the time of settlement, the individual receives a certification from the creditor that the payment is
in full settlement of the debt.

Sec. 26. [332B.11] ADVERTISEMENT OF DEBT SETTLEMENT SERVICES PLAN.

No debt settlement services provider may engage in any activity proscribed by section 332A.16, or represent,
claim, imply, or infer that secured debts may be settled.

Sec. 27. [332B.12] DEBT SETTLEMENT SERVICESAGREEMENT RESCISSION.

Any debtor has the right to rescind any debt settlement services agreement with a debt settlement services
provider that commits a material violation of this chapter. On rescission, al fees paid to the debt settlement services
provider or any other person other than creditors of the debtor must be returned to the debtor entering into the debt
settlement services agreement within ten days of rescission of the debt settlement services agreement.
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Sec. 28. [332B.13] ENFORCEMENT; REMEDIES.

Subdivison 1. Violation as deceptive practice. A violation of any of the provisions of this chapter is
considered an unfair or deceptive trade practice under section 8.31, subdivision 1. A private right of action under
section 8.31 by an aggrieved debtor isin the public interest.

Subd. 2. Privateright of action. (a) A debt settlement provider who fails to comply with any of the provisions
of this chapter isliable under this section in an individual action for the sum of:

(1) actud, incidental, and consequential damages sustained by the debtor as aresult of the failure; and

(2) statutory damages of up to $5,000.

(b) A debt settlement provider who fails to comply with any of the provisions of this chapter is liable to the
named plaintiffs under this section in a class action for the amount that each named plaintiff could recover under
paragraph (a), clause (1), and to the other class members for such amount as the court may allow.

(c) In determining the amount of statutory damages, the court shall consider, among other rel evant factors:

(1) thefrequency, nature, and persistence of noncompliance;

(2) the extent to which the noncompliance was intentional; and

(3) in the case of a class action, the number of debtors adversely affected.

(d) A plaintiff or class successful in alega or eguitable action under this section is entitled to the costs of the
action, plus reasonable attorney fees.

Subd. 3. Injunctive relief. A debtor may sue a debt settlement services provider for temporary or permanent
injunctive or other appropriate equitable relief to prevent violations of any provision of this chapter. A court must
grant injunctive relief on a showing that the debt settlement services provider has violated any provision of this
chapter, or in the case of atemporary injunction, on a showing that the debtor islikely to prevail on allegations that
the debt settlement services provider violated any provision of this chapter.

Subd. 4. Remedies cumulative. The remedies provided in this section are cumulative and do not restrict any
remedy that is otherwise available. The provisions of this chapter are not exclusive and are in addition to any other
requirements, rights, remedies, and penalties provided by law.

Subd. 5. Public enforcement. The attorney general shall enforce this chapter under section 8.31.

Sec. 29. [332B.14] INVESTIGATIONS

At any reasonable time, the commissioner may examine the books and records of every registrant and of any
person engaged in the business of providing debt settlement services. The commissioner, once during any calendar
year, may reguire the submission of an audit prepared by a certified public accountant of the books and records of
each registrant. If the registrant has, within one year previous to the commissioner's demand, had an audit prepared
for some other purpose, this audit may be submitted to satisfy the requirement of this section. The commissioner
may _investigate any complaint concerning violations of this chapter and may require the attendance and sworn
testimony of witnesses and the production of documents.”
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Deete thetitle and insert:

"A bill for an act relating to state government; environment, natural resources, and energy finance; appropriating
money for environment and natura resources; authorizing sale of gift cards and certificates; establishing composting
competitive grant program; modifying regulation of storm water discharges; modifying waste management reporting
requirements and creating a work group; requiring nonresident al-terrain vehicle state trail pass; modifying horse
trail and state park pass requirements; requiring disclosure of certain chemicals in children's products by
manufacturers; requiring plastic yard waste bags to be compostable and establishing labeling standards; authorizing
uses of the Hennepin County solid and hazardous waste fund; modifying greenhouse gas emissions provisions and
requiring a registry; establishing and authorizing fees; providing for disposition of certain fees; modifying and
establishing assessments for certain regulatory expenses, providing for fish consumption advisories in different
languages; limiting use of certain funds; requiring reports, appropriating money to Department of Commerce and
Public Utilities Commission to finance activities related to commerce and energy; modifying provisions related to
Telecommunications Access Minnesota assessments, insurance audits, insurers and insurance products, certain
financial ingtitutions, regulated activities related to certain mortgage transactions and professionals, and debt
management and debt settlement services; providing penalties and remedies; appropriating and allocating federal
stimulus money for various energy programs, amending Minnesota Statutes 2008, sections 45.011, subdivision 1;
45.027, subdivision 1; 46.04, subdivision 1; 46.05; 46.131, subdivision 2; 47.58, subdivision 1; 47.60, subdivisions
1, 3, 6; 48.21; 58.05, subdivison 3; 58.06, subdivison 2; 58.126; 58.13, subdivison 1; 60A.124; 60A.14,
subdivision 1; 60B.03, subdivision 15; 60L.02, subdivision 3; 61B.19, subdivision 4; 61B.28, subdivisions 4, 8;
67A.01; 67A.06; 67A.07; 67A.14, subdivisions 1, 7; 67A.18, subdivison 1; 84.0835, subdivison 3; 84.415,
subdivision 5, by adding a subdivision; 84.63; 84.631; 84.632; 84.922, subdivison 1a; 85.015, subdivision 1b;
85.053, subdivision 10; 85.46, subdivisions 3, 4, 7; 93.481, subdivisions 1, 3, 5, 7; 97A.075, subdivison 1,
103G.301, subdivisions 2, 3; 115.03, subdivison 5c; 115.073; 115.56, subdivision 4; 115.77, subdivision 1,
115A.1314, subdivision 2; 115A.557, subdivision 3; 115A.931; 116.07, subdivision 4d; 116.41, subdivision 2;
116C.834, subdivision 1; 116D.045; 216B.62, subdivisions 3, 4, 5, by adding a subdivision; 216H.10, subdivision 7;
216H.11; 325E.311, subdivision 6; 332A.02, subdivisions 5, 8, 9, 10, 13, by adding a subdivision; 332A.04,
subdivision 6; 332A.08; 332A.10; 332A.11, subdivision 2; 332A.14; Laws 2002, chapter 220, article 8, section 15;
Laws 2007, chapter 57, article 1, section 4, subdivision 2; Laws 2008, chapter 363, article 5, section 4, subdivision
7; proposing coding for new law in Minnesota Statutes, chapters 60A; 61A; 67A; 84; 93; 115A; 116; 216H; 325E;
383B; proposing coding for new law as Minnesota Statutes, chapter 332B; repealing Minnesota Statutes 2008,
sections 60A.129; 61B.19, subdivision 6; 67A.14, subdivision 5; 67A.17; 67A.19; Laws 2008, chapter 363, article 5,
section 30; Minnesota Rules, parts 2675.2180; 2675.7100; 2675.7110; 2675.7120; 2675.7130; 2675.7140."

With the recommendation that when so amended the hill pass and be re-referred to the Committee on Ways and
Means.

The report was adopted.

Solberg from the Committee on Ways and Means to which was referred:

S. F. No. 550, A hill for an act relating to energy; providing for energy conservation; regulating utility rates;
removing prohibition on issuing certificate of need for new nuclear power plant; providing for various Legidative
Energy Commission studies;, regulating utilities; amending Minnesota Statutes 2008, sections 216A.03,
subdivision 6, by adding a subdivision; 216B.16, subdivisions 2, 6¢, 7b, by adding a subdivision; 216B.1645,
subdivision 2a; 216B.169, subdivision 2; 216B.1691, subdivision 2a; 216B.23, by adding a subdivision; 216B.241,
subdivisions 1c, 5a, 9; 216B.2411, subdivisions 1, 2; 216B.2424, subdivision 5a; 216B.243, subdivisions 3b, 8, 9;
216C.11; proposing coding for new law in Minnesota Statutes, chapter 216C; repealing Laws 2007, chapter 3,
section 3.

Reported the same back with the following amendments:
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De ete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2008, section 116C.779, subdivision 2, is amended to read:

Subd. 2. Renewable energy production incentive. (a) Until January 1, 2048 2021, up-te $10,900,000 annually
must be allocated from available funds in the account to fund renewabl e energy production incentives. $9,400,000 of
this annual amount is for incentives for up-te-200-megawatts-of electricity generated by wind energy conversion
systemsthat are digible for the incentives under section 216C.41 or Laws 2005, chapter 40.

(b) The balance of this amount, up to $1,500,000 annually, may be used for production incentives for on-farm
biogas recovery faC| lities and hvdroel ectric facilities that ae eigible for the mcentlve under section 216C 41 erfer

(c) Any funds allocated to incentive payments for wind energy conversion systems under paragraph () that are
not expended for that purpose must be allocated to incentive payments under paragraph (b) if necessary to fully pay
digible clams for incentive payments to quaified on-farm biogas recovery facilities and hydroel ectric facilities.

(d) If funds alocated in calendar year 2010 under paragraphs (b) and (c) are insufficient to fully pay digible
claims for incentive payments to qualified on-farm biogas recovery facilities and hydrodectric facilities, up to
$500,000 of additiona fundsin the renewable devel opment account must be allocated to make up the insufficiency.

(€) Any portion of the $10,900,000 not expended in any calendar year for the incentive is available for other
spending purposes under this section. This subdivision does not create an obligation to contribute funds to the
account.

{b) (f) The Department of Commerce shall determine digibility of projects under section 216C.41 for the
purposes of this subdivision. At least quarterly, the Department of Commerce shal notify the public utility of the
name and address of each digible project owner and the amount due to each project under section 216C.41. The
public utility shall make paymentswithin 15 working days after receipt of notification of payments due.

Sec. 2. Minnesota Statutes 2008, section 116C.779, is amended by adding a subdivision to read:

Subd. 3. Initiative for Renewable Energy and the Environment. (a) Beginning July 1, 2011, and each July 1
thereafter, $5,000,000 must be allocated from the renewable devel opment account to fund a grant to the Board of
Regents of the University of Minnesota for the Initiative for Renewable Energy and the Environment for the
purposes described in paragraph (b). The Initiative for Renewable Energy and the Environment must set aside at
least 15 percent of the funds received annually under the grant for qualified projects conducted at arural campus or
experiment station. Any set-aside funds not awarded to arural campus or experiment station at the end of the fiscal
year revert back to the Initiative for Renewable Energy and the Environment for its exclusive use. This subdivision
does not create an obligation to contribute funds to the account.

(b) Activities funded under this grant may include, but are not limited to:

(1) environmentally sound production of energy from arenewable energy source, including biomass;

(2) environmentaly sound production of hydrogen from biomass and any other renewable enerqy source for
energy storage and enerqy utilization;

(3) development of energy conservation and efficient enerqy utilization technologies,

(4) energy storage technologies; and
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(5) analysis of policy options to facilitate adoption of technologies that use or produce low-carbon renewable
energy.

(c) For the purposes of this subdivision:

(1) "biomass' means plant and anima material, agricultural and forest residues, mixed municipal solid waste,
and dudge from wastewater treatment; and

(2) "renewable enerqgy source' means hydro, wind, solar, biomass, and geothermal energy, and microorganisms
used as an energy source.

Sec. 3. Minnesota Statutes 2008, section 117.189, is amended to read:
117.189 PUBLIC SERVICE CORPORATION EXCEPTIONS.
Sections 117.031; 117.036; 117.055, subdivision 2, paragraph (b); 117.186; 117.187; 117.188; and 117.52,

subdivisions 1a and 4, do not apply to public service corporations. For purposes of an award of appraisal fees under
section 117.085, the fees awarded may not exceed $500 $1,500 for al types of property.

Sec. 4. Minnesota Statutes 2008, section 216B.16, subdivision 6¢, is amended to read:

Subd. 6¢. Incentive plan for energy conservation improvement. (& The commission may order public
utilities to develop and submit for commission approval incentive plans that describe the method of recovery and
accounting for utility conservation expenditures and savings. In developing the incentive plans the commission
shall ensure the effective involvement of interested parties.

(b) In approving incentive plans, the commission shall consider:

(1) whether the plan islikely to increase utility investment in cost-effective energy conservation;

(2) whether the plan is compatible with the interest of utility ratepayers and other interested parties;

(3) whether the plan links the incentive to the utility's performance in achieving cost-effective conservation; and

(4) whether the plan isin conflict with other provisions of this chapter.

(c) The commission may set rates to encourage the vigorous and effective implementation of utility conservation
programs. The commission may:

(1) increase or decrease any otherwise allowed rate of return on net investment based upon the utility's skill,
efforts, and success in conserving energy;

(2) share between ratepayers and utilities the net savings resulting from energy conservation programs to the
extent justified by the utility's skill, efforts, and success in conserving energy; and

adopt any mechanism that

©)

(d) In its review under section 216B.241, subdivision 2c, the commission shall provide an incentive that makes
effective implementation of cost-effective conservation the most profitable resource choice for public utilities.
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Sec. 5. Minnesota Statutes 2008, section 216B.16, is amended by adding a subdivision to read:

Subd. 7d. University Avenue light rail transit utility zone cost adjustment. (a) "University Avenue light rall
transit utility zon€e" or "utility zone" means an area extending no more than one-haf mile on either side of the route
for the planned light rail transit system connecting the cities of Minneapolis and St. Paul dlong University Avenue.

(b) A public utility that provides retail €ectric service within the utility zone, and which is required to replace,
relocate, construct, or install facilities because of the mass transit system, may apply to the commission for approval
of new facilities in the utility zone. Facilities proposed under this subdivision are not limited to those facilities that
actualy replace didocated facilities and may include any transmission facilities, distribution facilities, generation
facilities, advanced technology-assisted efficiency devices, and energy storage facilities within the utility zone.
Upon approva under paragraph (c), the utility may construct and install the facilities.

(c) The commission may approve the construction and ingallation of facilities in a mass trandgt utility zone
proposed by a utility under paragraph (b) upon afinding:

(1) that the facilities:

(i) are necessary to provide electric service;

(ii) assist future development of renewable energy, conservation, eectric vehicles, or advanced technology-
assisted efficiency programs and devices; or

(iii) are exploratory, experimental, or research facilities to advance the use of renewable energy, conservation,
electric vehicles, or advanced technol ogy-assisted efficiency programs and devices;

(2) that the utility has engaged in a cooperative process with affected local and state government agencies in the
design, planning, or construction of the utility zone project and changesto utility facilities;

(3) that the utility and local units of government have made reasonable efforts to seek federal, state, or private
funds that may be available to mass transit and energy projects,

(4) that the utility has made reasonable efforts to minimize the costs and maximize the value to customers of the
facilities;

(5) that the utility has a plan to offer a comprehensive array of programs for residential, commercial, and
industrial customers located within the masstranst zone;

(6) that the utility direct existing and planned solar energy programs to develop solar energy along the mass
transit utility zone; and

(7) that the utility has made reasonable efforts to apply for federal funds to develop technology-assisted
efficiency programs and devices within the mass transit utility zone.

(d) Notwithstanding any other provision of this chapter, the commission may approve a tariff mechanism for
automatic adjustment of charges for new, replaced, or relocated facilities installed under this subdivision in a
manner consistent with this subdivision and the standards and procedures contained in subdivision 7b, except that no
approval under section 216B.243 or certification under section 216B.2425 is required unless otherwise required by
law. This section does not authorize a city-requested facilities surcharge.

(e) For the purpose of this subdivision, "technology-assisted efficiency programs and devices' includes, but is
not limited to, infrastructure that integrates digital information and controls technology to improve the reiability,
security, and efficiency of the ectric grid.
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Sec. 6. [216B.1613] STANDARDIZED C-BED CONTRACT.

(a) Within 60 days of the effective date of this section, the commission shall initiate a proceeding to standardize
all contract provisions, except those establishing the power purchase price, for two classes of C-BED projects:

(1) projects with a namepl ate capacity of five megawatts or less; and

(2) projects with a namepl ate capacity of greater than five megawatts.

(b) The proceeding shall provide for participation by the public and stakeholders. The commission shall issue an
order containing standardized contract language for each class of C-BED project identified in this section no |ater
than 90 days after the opening of the proceeding. The standardized contract form must be similar in al materia
respects to the standard contract form previoudly filed with the commission under section 216B.2423, subdivision 3,
including any revisions to that contract on file with the commission as of the effective date of this section. Any
applicable C-BED contract signed after the date of the commission's order whose provisions are not identical to the
standardized contract contained in the commission's order isinvalid.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 7. [216B.1614] SMALL RENEWABLE PROJECTSPURCHASE.

Between the effective date of this section and December 31, 2010, electric utilities, as defined in section
216B.1691, subdivision 1, paragraph (b), must purchase or contract to purchase energy from a sufficient number of
renewable energy projects with a nameplate capacity of five megawatts or less so as to total at least 200 megawatts
in the aggregate. Such projects must be constructed or under construction by December 31, 2010, and must meet the
digibility requirements for a renewable energy incentive under the American Recovery and Reinvestment Act of
2009, the federd Rura Energy for America Program, or other renewable energy incentive program. Before
December 31, 2010, an dectric utility must undertake such projects in approximate proportion to its share of the
total amount of eectrical energy sold within this state. This requirement does not prevent an electric utility from
developing or acquiring electrica energy from other sources either within or outside the state regardiess of whether
such sources use renewable enerqy.

Sec. 8. Minnesota Statutes 2008, section 216B.1645, subdivision 2a, is amended to read:

Subd. 2a. Cost recovery for utility's renewable facilities. (a) A utility may petition the commission to
approve a rate schedule that provides for the automatic adjustment of charges to recover prudently incurred
investments, expenses, or costs associated with facilities constructed, owned, or operated by a utility to satisfy the
requirements of section 216B.1691, provided those facilities were previoudly approved by the commission under
section 216B.2422 or 216B.243, or were determined by the commission to be reasonable and prudent under section
216B.243, subdivision 9. For a facility not subject to review by the commission under section 216B.2422 or
216B.243, a utility shall first petition the commission to determine the utility's eigibility to apply for cost recovery
for thefacility under this section. The commission may approve, or approve as modified, arate schedul e that:

(1) alowsautility to recover directly from customers on atimely basis the costs of qualifying renewable energy
projects, including:

(i) return on investment;
(ii) depreciation;

(iii) ongoing operation and maintenance costs;
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(iv) taxes, and

(v) costs of tranamission and other ancillary expenses directly allocable to transmitting electricity generated from
a project meeting the specifications of this paragraph;

(2) provides a current return on congruction work in progress, provided that recovery of these costs from
Minnesota ratepayersis not sought through any other mechanism;

(3) dlows recovery of other expenses incurred that are directly related to a renewable energy project, including
expenses for energy storage, provided that the utility demonstrates to the commission's satisfaction that the expenses
improve project economics, ensure project implementation, advance research and understanding of how storage
devices may improve renewable energy projects, or facilitate coordination with the development of transmission
necessary to transport energy produced by the project to market;

(4) allocates recoverable costs appropriatel y between wholesale and retail customers;

(5) terminates recovery when costs have been fully recovered or have otherwise been reflected in a utility's rates.
(b) A petition filed under this subdivision must include:

(1) adescription of the facilities for which costs are to be recovered;

(2) an implementation schedule for the facilities;

(3) the utility's costs for the facilities;

(4) a description of the utility's efforts to ensure that costs of the facilities are reasonable and were prudently
incurred; and

(5) a description of the benefits of the project in promoting the development of renewable energy in a manner
consistent with this chapter.

Sec. 9. Minnesota Statutes 2008, section 216B.169, subdivision 2, isamended to read:

Subd. 2. Renewable and high-efficiency energy rate options. (a) Eaeh A utility shalt may offer its customers;
and-shal-advertise the-offer-at-teast-annually; one or more options that allow a customer to determine that a certain
amount of the electricity generated or purchased on behalf of the customer is renewable energy or energy generated
by high-efficiency, low-emissions, distributed generation such as fud cels and microturbines fueled by a
renewable fuedl.

{e)_(b) Rates charged to customers must be calculated using the utility's cost of acquiring the energy for the
customer and must:

(1) reflect the dlfference between the cost of generatlng or purchasing the additiona renewable energy-and-the
wable energy and the cost that would otherwise be
attributed to the customer for the same amount of energy bawd on the utility's mix of renewable and honrenewable

energy sources; and
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(2) be distributed on a per kilowatt-hour basis among all customers who choose to participate in the program.

(d) i ate-opti c-ti essal
aeqursrtlepref—theeqergy—The utility may acqw re the energy demanded by customers in Whole orin part through
procuring or generating the renewable energy directly, or through the purchase of credits from a provider that has

recelved certlflcatlon of ellglble power supply pursuant to subdrvrsron 3. H—a—utrhty—r&net—abte%e—arrengeeaq

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 10. Minnesota Statutes 2008, section 216B.1691, subdivision 2a, is amended to read:

Subd. 2a. Eligible energy technology standard. (@) Except as provided in paragraph (b), each eectric utility
shall generate or procure sufficient electricity generated by an digible energy technology to provide its retail
customers in Minnesota, or the retail customers of a distribution utility to which the eectric utility provides
wholesale dlectric service, so that at least the following standard percentages of the eectric utility's total retail
dectric sales to retail customers in Minnesota are generated by digible energy technologies by the end of the year
indicated:

(1) 2012 12 percent
(2) 2016 17 percent
(3) 2020 20 percent
(4) 2025 25 percent.

(b) An éectric utility that owned a nuclear generating facility as of January 1, 2007, must meet the requirements
of this paragraph rather than paragraph (8). An eectric utility subject to this paragraph must generate or procure
sufficient electricity generated by an eligible energy technology to provide its retail customers in Minnesota or the
retail customer of a distribution utility to which the electric utility provides wholesale el ectric service so that at |east
the following percentages of the eectric utility's total retail eectric sales to retail customers in Minnesota are
generated by digible energy technol ogies by the end of the year indicated:

(1) 2010 15 percent
(2) 2012 18 percent
(3) 2016 25 percent
(4) 2020 30 percent.

Of the 30 percent in 2020, at least 25 percent must be generated by wind or solar energy conversion systems and
the remaining five percent by other digible energy technol ogy.

Sec. 11. Minnesota Statutes 2008, section 216B.23, is amended by adding a subdivision to read:

Subd. 1a. Authority toissuerefund. (a) On determining that a public utility has charged arate in violation of
this chapter, a commission rule, or a commission order, the commission, after conducting a proceeding, may require
the public utility to refund to its customers, in a manner approved by the commission, any revenues the commission
finds were collected as a result of the unlawful conduct. Any refund authorized by this section is permitted in
addition to any remedies authorized by section 216B.16 or any other law governing rates. Exercising authority
under this section does not preclude the commission from pursuing penalties under sections 216B.57 to 216B.61 for
the same conduct.

(b) This section must not be construed as allowing:
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(1) retroactive ratemaking;

(2) refunds based on claims that prior or current approved rates have been unjust, unreasonable, unreasonably
preferential, discriminatory, insufficient, inequitable, or inconsistent in application to a class of customers; or

(3) refunds based on claims that approved rates have not encouraged energy conservation or renewable energy
use, or have not furthered the goals of section 216B.164, 216B.241, or 216C.05.

(c) A refund under this subdivision does not apply to revenues collected more than sx years before the date of
the notice of the commission proceeding required under this subdivision.

Sec. 12. Minnesota Statutes 2008, section 216B.241, subdivision 1c, isamended to read:

Subd. 1c. Energy-saving goals. (a) The commissioner shall establish energy-saving goals for energy
conservation improvement expenditures and shall evaluate an energy conservation improvement program on how
well it meetsthe goals set.

(b) Each individual utility and association shall have an annual energy-savings goal equivalent to 1.5 percent of
gross annual retail energy sales unless modified by the commissioner under paragraph (d). The savings goals must
be calculated based on the most recent three-year weather normalized average. A utility or association may elect to
carry forward energy savingsin excess of 1.5 percent for a year to the succeeding three calendar years, provided that
aparticular energy savings can apply only to one year's goal.

(c) The commissioner must adopt a filing schedul e that is designed to have all utilities and associations operating
under an energy-savings plan by calendar year 2010.

(d) In its energy conservation improvement plan filing, a utility or association may request the commissioner to
adjust its annua energy-savings percentage goal based on its historical conservation investment experience,
customer class makeup, load growth, a conservation potential study, or other factors the commissioner determines
warrants an adjustment. The commissioner may not approve a plan that provides for an annual energy-savings goal
of less than one percent of gross annual retail energy sales from energy conservation improvements.

A utility or association may includein its energy conservation plan energy savings from electric utility infrastructure
projects approved by the commission under section 216B.1636 or waste heat recovery converted into eectricity
projects that may count as energy savings in addition to the minimum energy-savings goal of at least one percent for
energy conservation improvements. Electric utility infrastructure projects must result in increased energy efficiency
greater than that which would have occurred through normal maintenance activity.

(e) An energy-savings goal is not satisfied by attaining the revenue expenditure requirements of subdivisions 1a
and 1b, but can only be satisfied by meeting the energy-savings goal established in this subdivision.

(f) An association or utility is not required to make energy conservation investments to attain the energy-savings
goals of this subdivision that are not cost-effective even if the investment is necessary to attain the energy-savings
goals. For the purpose of this paragraph, in determining cost-effectiveness, the commissioner shall consider the
costs and benefits to ratepayers, the utility, participants, and society. In addition, the commissioner shall consider
the rate at which an association or municipa utility isincreasing its energy savings and its expenditures on energy
conservation.

() On an annual basis, the commissioner shall produce and make publicly available a report on the annual
energy savings and estimated carbon dioxide reductions achieved by the energy conservation improvement
programs for the two most recent years for which data is available. The commissioner shdl report on program
performance both in the aggregate and for each entity filing an energy conservation improvement plan for approval
or review by the commissioner.
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(h) By January 15, 2010, the commissioner shal report to the legidature whether the spending requirements
under subdivisions 1aand 1b are necessary to achieve the energy-savings goals established in this subdivision.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 13. Minnesota Statutes 2008, section 216B.241, is amended by adding a subdivision to read:

Subd. 2d. Renewable resdential heating. () Up to five percent of a utility's conservation spending obligation
under subdivision 1aor any amount expended in order to satisfy a utility's energy-savings goal under subdivision 1c
may be used for a project located in this state that provides rebates to homeowners who install the following types of
projects to heat the homeowner's primary residence:

(1) asolar thermal project, as defined in section 216B.2411, subdivision 2, paragraph (e);

(2) ageotherma project;

(3) a heating unit that burns exclusively either biodiesd, shelled corn, or wood chips or wood pellets, provided
that the heating unit islisted by Underwriters Laboratories.

(b) A rebate awarded under this subdivison must not exceed the lesser of 25 percent of the purchase and
installation costs of the project or $500.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 14. Minnesota Statutes 2008, section 216B.241, is amended by adding a subdivision to read:

Subd. 5b. Biomethane purchases. (a) A natural gas utility may include in its conservation plan purchases of
biomethane, and may use up to five percent of the total amount to be spent on enerqy conservation improvements
under this section for that purpose. The cost-effectiveness of biomethane purchases may be determined by a
different standard than for other energy conservation improvements under this section if the commissioner
determines that doing so isin the public interest in order to encourage biomethane purchases. Energy savings from
purchasing biomethane may not be counted toward the minimum energy-savings goa of at |east one percent for
enerqy conservation improvements required under subdivision 1c, but may, if the conservation plan is approved:

(1) be counted toward energy savings above that minimum percentage; and

(2) be considered when establishing performance incentives under subdivision 2c.

(b) For the purposes of this subdivision, "biomethane' means biogas produced through anagrobic digestion of
biomass, gasification of biomass, or other effective conversion processes, that is cleaned and purified into
biomethane that meets natural gas utility quality specificationsfor usein anatural gas utility distribution system.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 15. Minnesota Statutes 2008, section 216B.241, subdivision 9, is amended to read:

Subd. 9. Building perfor mance standar ds; Sustainable Building 2030. (@) The purpose of this subdivision is
to establish cost-effective energy-efficiency performance standards for new and substantially reconstructed
commercial, industrial, and ingitutiona buildings that can significantly reduce carbon dioxide emissions by
lowering energy use in new and substantially reconstructed buildings. For the purposes of this subdivision, the
establishment of these standards may be referred to as Sustainable Building 2030.
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(b) The commissioner shall contract with the Center for Sustainable Building Research at the University of
Minnesota to coordinate development and implementation of energy-efficiency performance standards, strategic
planning, research, data anayss, technology transfer, training, and other activities related to the purpose of
Sustainable Building 2030. The commissioner and the Center for Sustainable Building Research shall, in
consultation with utilities, builders, developers, building operators, and experts in building design and technology,
develop a Sustainable Building 2030 implementation plan that must address, at aminimum, the following issues:

(1) training architects to incorporate the performance standards in building design;
(2) incorporating the performance standards in utility conservation improvement programs; and

(3) developing procedures for ongoing monitoring of energy use in buildings that have adopted the performance
standards.

The plan must be submitted to the chairs and ranking minority members of the senate and house of representatives
committees with primary jurisdiction over energy policy by July 1, 2009.

(c) Sustainable Building 2030 energy-efficiency performance standards must be firm, quantitative measures of
total building energy use and associated carbon dioxide emissions per square foot for different building types and
uses, that dlow for accurate determinations of a building's conformance with a performance standard. The energy-
efficiency performance standards must be updated every three or five years to incorporate all cost-effective
measures. The performance standards must reflect the reductions in carbon dioxide emissions per square foot
resulting from actions taken by utilities to comply with the renewable energy standards in section 216B.1691. The
performance standards should be designed to achieve reductions equivalent to the following reduction schedule,
measured against energy consumption by an average building in each applicable building sector in 2003: (1) 60
percent in 2010; (2) 70 percent in 2015; (3) 80 percent in 2020; and (4) 90 percent in 2025. A performance standard
must not be established or increased absent a conclusive engineering analysis that it is cost-effective based upon
established practices used in evaluating utility conservation improvement programs.

(d) The annual amount of the contract with the Center for Sustainable Building Research is up to $500,000. The
Center for Sustainable Building Research shall expend no more than $150,000 of this amount each year on
adminigration, coordination, and oversight activities related to Sustainable Building 2030. The balance of contract
funds must be spent on substantive programmatic activities all owed under this subdivision that may be conducted by
the Center for Sustainable Building Research and for subcontracts with not-for-profit energy organizations,
architecture and engineering firms, and other qualified entities to undertake technica projects and activities in
support of Sustainable Building 2030. The primary work to be accomplished each year by qualified technica
experts under subcontracts is the development and thorough justification of recommendations for specific energy-
efficiency performance standards. Additional work may include:

(1) research, devel opment, and demongtration of new energy-efficiency technologies and techniques suitable for
commercial, indugtrial, and ingtitutional buildings,

(2) analysis and evaluation of practices in building design, construction, commissioning and operations, and
andysis and evaluation of energy use in the commercial, industrial, and institutional sectors;

(3) analysis and evaluation of the effectiveness and cost-effectiveness of Sustainable Building 2030 performance
standards, conservation improvement programs, and building energy codes;

(4) development and delivery of training programs for architects, engineers, commissioning agents, technicians,
contractors, equipment suppliers, developers, and othersin the building industries; and
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(5) analyze and evaluate the effect of building operations on energy use.

(e) The commissioner shadl require utilities to develop and implement conservation improvement programs that
are expresdy designed to achieve energy efficiency goals consistent with the Sustainable Building 2030
performance standards. These programs must include offerings of design assigance and modding, financia
incentives, and the verification of the proper ingallation of energy-efficient design components in new and
substantialy reconstructed buildings. A utility's design assistance program must consider the strategic planting of
trees and shrubs around buildings as an energy conservation strategy for the designed project. A utility making an
expenditure under its conservation improvement program that resultsin a building meeting the Sustainable Building
2030 performance standards may claim the energy savings toward its energy-savings goal established in
subdivision 1c.

(f) The commissioner shall report to the legidature every three years, beginning January 15, 2010, on the cost-
effectiveness and progress of implementing the Sustainable Building 2030 performance standards and shall make
recommendations on the need to continue the program as described in this section.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 16. Minnesota Statutes 2008, section 216B.2411, subdivision 1, is amended to read:

Subdivision 1. Generation projects. (8 Any municipality or rura eectric association providing electric
service and subject to section 216B.241 may, and each public utility may, use five percent of the totd amount to be
Spent on energy conservation improvements under section 216B.241, on:

(1) projects in Minnesota to construct an electric generating facility that utilizes eligible renewable energy
sources as defined in subdivision 2, such as methane or other combustible gases derived from the processing of plant
or animal wastes, biomass fuels such as short-rotation woody or fibrous agricultural crops, or other renewable fud,
asits primary fue source;

(2) projects in Minnesota to install a distributed generation facility of ten megawatts or less of interconnected
capacity that isfueled by natural gas, renewable fuels, or another similarly clean fuel; or

(3) projectsin Minnesotato ingal aquaifying solar energy project as defined in subdivision 2.

(b) A utility that offers a program to customers to promote installing qualifying solar energy projects may
reguest authority from the commissioner to exceed the five percent limit in paragraph (a) to meet customer demand
for ingdlation of qualifying solar energy projects. In considering this request, the commissioner shall consider
customer interest in qualifying solar energy and theimpact on other customers.

Sec. 17. Minnesota Statutes 2008, section 216B.2411, subdivision 2, is amended to read:

Subd. 2. Definitions. (a) For the purposes of this section, the terms defined in this subdivision and section
216B.241, subdivision 1, have the meanings given them.

(b) "Eligible renewable energy sources' means fuels and technologies to generate el ectricity through the use of
any of the resources listed in section 216B.1691, subdivision 1, paragraph (a), except that the incineration of
wastewater dudge is not an eigible renewable energy source, "biomass' has the meaning provided under
paragraph (c), and "solar" must be from a qualified solar energy project as defined in paragraph (d).
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(c) "Biomass" includes:

(1) methane or other combustible gases derived from the processing of plant or anima materia;
(2) alternative fuels derived from soybean and other agricultural plant oils or animal fats;

(3) combustion of barley hulls, corn, soy-based products, or other agricultural products;

(4) wood residue from the wood products industry in Minnesota or other wood products such as short-rotation
woody or fibrous agricultura crops,

(5) landfill gas;

(6) the predominantly organic components of wastewater effluent, sudge, or related byproducts from publicly
owned treatment works; and

(7) mixed municipa solid waste, and refuse-derived fudl from mixed municipal solid waste.
(d) "Qualifying solar energy project” means a qualifying solar thermal project or qualifying solar electric project.

(e) "Qualifying solar therma project" means aflat plate or evacuated tube that meets the requirements of section
216C.25 with a fixed orientation that collects the sun's radiant energy and transfers it to a storage medium for
distribution as energy to heat or cool air or water, but does not include equipment used to heat water at aresidential
property (1) for domestic use if less than one-half of the energy used for that purpose is derived from the sun or (2)
for usein ahot tub or swimming pool.

(f) "Qualifying solar eectric project” means.

(1) solar eectric equipment that: (i) meets the requirements of section 216C.25 with-atetal; (ii) has a peak

generating capacity of 100 kllowatts or Iese and (iii) is u%d fer—geneFatmg to generate electr|C|ty pnmemy for use
in aresidential ec oad

commercial, or publlclv owned bUI|dI ng or faC|I|tv and

nal esidence-or-an Qg necs
- S0

(2) if applicable, equipment that is used to store the eectricity generated by a qualified solar €ectric project
under clause (1) and that islocated proximate to the building or facility using the electricity.

(g) "Residential property building” means the principal residence of a homeowner at the time the solar
equipment is placed in service.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 18. Minnesota Statutes 2008, section 216B.2424, subdivision 53, is amended to read:

Subd. 5a. Reduction of biomass mandate. (@) Notwithsanding subdivision 5, the biomass el ectric energy
mandate must be reduced from 125 megawatts to 110 megawatts.

(b) The Public Utilities Commission shall approve arequest pending before the commission as of May 15, 2003,
for amendments to and assignment of a power purchase agreement with the owner of a facility that uses short-
rotation, woody crops as its primary fud previousy approved to satisfy a portion of the biomass mandate if the
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owner of the project agrees to reduce the size of its project from 50 megawatts to 35 megawatts, while maintaining
an average price for energy in nominal dollars measured over the term of the power purchase agreement at or below
$104 per megawatt-hour, exclusive of any price adjustments that may take effect subsequent to commission
approval of the power purchase agreement, as amended. The commission shal aso approve, as necessary, any
subsequent assignment or sale of the power purchase agreement or ownership of the project to an entity owned or
controlled, directly or indirectly, by two municipal utilities located north of Congtitutional Route No. 8, as described
in section 161.114, which currently own electric and steam generation facilities using coa as a fuel and which
propose to retrofit their existing municipal eectrical generating facilities to utilize biomass fuelsin order to perform
the power purchase agreement.

(c) If the power purchase agreement described in paragraph (b) is assigned to an entity that is, or becomes,
owned or controlled, directly or indirectly, by two municipal entities as described in paragraph (b), and the power
purchase agreement meets the price requirements of paragraph (b), the commission shall approve any amendments
to the power purchase agreement necessary to reflect the changes in project location and ownership and any other
amendments made necessary by those changes. The commission shall also specifically find that:

(1) the power purchase agreement complies with and fully satisfies the provisions of this section to the full
extent of its 35-megawatt capacity;

(2) al costs incurred by the public utility and all amounts to be paid by the public utility to the project owner
under the terms of the power purchase agreement are fully recoverable pursuant to section 216B.1645;

(3) subject to prudency review by the commission, the public utility may recover from its Minnesota retail
customers the Minnesota jurisdictional portion of the amounts that may be incurred and paid by the public utility
during the full term of the power purchase agreement; and

(4) if the purchase power agreement meets the requirements of this subdivision, it is reasonable and in the public
interest.

(d) The commission shall specifically approve recovery by the public utility of any and all Minnesota
jurisdictional costs incurred by the public utility to improve, construct, ingall, or upgrade transmission, distribution,
or other eectrical facilities owned by the public utility or other persons in order to permit interconnection of the
retrofitted biomass-fueled generating facilities or to obtain transmission service for the energy provided by the
facilities to the public utility pursuant to section 216B.1645, and shal disapprove any provision in the power
purchase agreement that requires the developer or owner of the project to pay the jurisdictional costs or that permit
the public utility to terminate the power purchase agreement as a result of the existence of those costs or the public
utility's obligation to pay any or al of those costs.

(e) Upon reguest by the project owner, the public utility shall agree to amend the power purchase agreement
described in paragraph (b) and approved by the commission as reguired by paragraph (c). The amendment must be
negotiated and executed within 45 days of the effective date of this section and must apply to prices paid after
January 1, 2009. The average price for energy in nominal dollars measured over the term of the power purchase
agreement must_not_exceed $104 per megawatt hour by more than five percent. The public utility shall request
approval of the amendment by the commission within 30 days of execution of the amended power purchase
agreement.  The amendment is not effective until approval by the commission. The commission shall act on the
amendment within 90 days of submission of the request by the public utility. Upon approval of the amended power
purchase agreement, the commission shal alow the public utility to recover the costs of the amended power
purchase agreement, as provided in section 216B.1645.

EFFECTIVE DATE. Thissection is effective the day following final enactment.
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Sec. 19. Minnesota Statutes 2008, section 216B.2425, subdivision 3, is amended to read:

Subd. 3. Commission approval;_order. (a) By June 1 of each even-numbered year, the commission shall adopt
a state transmission project list and shall certify, certify as modified, or deny certification of the projects proposed
under subdivision 2. The commission may only certify a project that is a high-voltage transmission line as defined
in section 216B.2421, subdivision 2, that the commission findsis:

(1) necessary to maintain or enhance the reliability of e ectric service to Minnesota consumers;
(2) needed, applying the criteriain section 216B.243, subdivision 3; and

(3) in the public interest, taking into account electric energy system needs and economic, environmental, and
social interests affected by the project.

(b) In its order adopting a statewide transmission project list, the commission shall summarize the present and
future inadequacies of the transmission system identified in the utilities transmission project reports, plans to
address those inadequacies, and any barriers that may prevent those inadeguacies from being addressed. Within ten
days of issuing the order, the commission shall send a copy of the order to the chairs and ranking minority members
of the senate and house of representatives committees with primary jurisdiction over energy palicy.

Sec. 20. Minnesota Statutes 2008, section 216B.243, subdivision 8, is amended to read:

Subd. 8. Exemptions. This section does not apply to:

(1) cogeneration or small power production facilities as defined in the Federal Power Act, United States Code,
title 16, section 796, paragraph (17), subparagraph (A), and paragraph (18), subparagraph (A), and having a
combined capacity at a single site of less than 80,000 kilowatts; plants or facilities for the production of ethanol or
fuel alcohal; or any case where the commission has determined after being advised by the attorney genera that its
application has been preempted by federa law;

(2) ahigh-voltage transmission line proposed primarily to distribute eectricity to serve the demand of a single
customer at a single location, unless the applicant opts to request that the commission determine need under this
section or section 216B.2425;

(3) the upgrade to a higher voltage of an existing transmission line that serves the demand of a single customer
that primarily uses existing rights-of-way, unless the applicant opts to request that the commission determine need
under this section or section 216B.2425;

(4) a high-voltage transmission line of one mile or less required to connect a new or upgraded substation to an
existing, new, or upgraded high-voltage transmission line;

(5) conversion of the fuel source of an exigting e ectric generating plant to using natural gas;

(6) the modification of an existing electric generating plant to increase efficiency, as long as the capacity of the
plant is not increased more than ten percent or more than 100 megawatts, whichever is greater; or

(7) alarge energy facility that:
(i) generates eectricity from wind energy conversion systems;;

(ii) will serveretail customersin Minnesota; and
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(iii)_meets any of thefollowing conditions:
(A) is specifically intended to be used to meet the renewabl e energy objective under section 216B.1691 er;

(B) addresses a resource need identified in a current commission-approved or commission-reviewed resource
plan under section 216B.2422-and-(i); or

(C) derives at least ten percent of the total nameplate capacity of the proposed project from one or more C-BED
projects, as defined under section 216B.1612, subdivision 2, paragraph (f).

Sec. 21. Minnesota Statutes 2008, section 216B.243, subdivision 9, is amended to read:

Subd. 9. Renewable ener gy standard facilities. The requirements of this section do not apply to awind energy
conversion system or a solar electric generation facility that is intended to be used to meet or exceed the obligations
of section 216B.1691; provided that, after notice and comment, the commission determines that the facility is a
reasonable and prudent approach to meeting a utility's obligations under that section. When making this
determination, the commission may consider:

(1) the size of the facility relative to a utility's total need for renewable resources and;

(2) dternative approaches for supplying the renewable energy to be supplied by the proposed facility;-ane-must
eonsider;

(3) the facility's ability to promote economic devel opment, as required under section 216B.1691, subdivision 9;
matntan;

(4) maintenance of electric system reliability and-consider;

(5) impacts on ratepayers-; and
(6) other criteriaasthat the commission may-determine determines are rel evant.
Sec. 22. Minnesota Statutes 2008, section 216C.052, subdivision 2, is amended to read:

Subd. 2. Administrative issues. (@ The commissioner may select the administrator. The administrator must
have at-least-five years-of experience working as a power systems engineer planner or transmission planner, or in a
position dealing with power system reliability issues, and may not have been a party or a participant in a
commission energy proceeding for at least one year prior to selection by the commissioner. The commissioner shall
oversee and direct the work of the administrator, annually review the expenses of the administrator, and annually
approve the budget of the administrator. The administrator may hire staff and may contract for technical expertisein
performing duties when existing state resources are required for other state responsibilities or when special expertise
isrequired. Thesaary of the administrator is governed by section 15A.0815, subdivision 2.

(b) Costs relating to a specific proceeding, anaysis, or project are not general administrative costs. For purposes
of this section, "energy utility” means public utilities, generation and transmission cooperative e ectric associations,
and municipa power agencies providing natural gas or eectric service in the state.

(c) The Department of Commerce shall pay:

(1) the general adminigtrative costs of the administrator, not to exceed $1,000,000 in a fiscal year, and shall
assess energy Uutilities for those administrative costs. These costs must be consistent with the budget approved by
the commissioner under paragraph (a). The department shall apportion the costs among al energy tilities in
proportion to their respective gross operating revenues from sales of gas or eectric service within the state during
the last calendar year, and shall then render abill to each utility on aregular basis, and
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(2) costs relating to a specific proceeding analysis or project and shall render a bill to the specific energy utility
or utilities participating in the proceeding, analysis, or project directly, either at the conclusion of a particular
proceeding, anaysis, or project, or from time to time during the course of the proceeding, analysis, or project.

(d) For purposes of adminigtrative efficiency, the department shall assess energy utilities and issue hills in
accordance with the billing and assessment procedures provided in section 216B.62, to the extent that these
procedures do not conflict with this subdivison. The amount of the bills rendered by the department under
paragraph (¢) must be paid by the energy utility into an account in the special revenue fund in the state treasury
within 30 days from the date of billing and is appropriated to the department for the purposes provided in this
section.  The commission shall approve or approve as modified a rate schedule providing for the automatic
adjustment of charges to recover amounts paid by utilities under this section. All amounts assessed under this
section arein addition to amounts appropriated to the commission and the department by other law.

Sec. 23. [216C.055] KEY ROLE OF SOLAR AND BIOMASS RESOURCES IN PRODUCING
THERMAL ENERGY.

The legidature recognizes that the use of solar energy and the combustion of grasses, agricultural wastes, trees,
and other vegetation to produce thermal energy for heating commercial, industrial, and residentia buildings and for
industria process can play a significant role in helping Minnesota mest its future energy needs and its greenhouse
gas emissions reduction goals. The annua legidative proposals required to be submitted by the commissioners of
commerce and the Pollution Control Agency under section 216H.07, subdivison 4, must include proposals
regarding the use of the renewable enerqgy sources described in this section if the commissioners determine that such
policies are appropriate to achieve the state's greenhouse gas emissions reduction goals. No legal claim against any
person is allowed under this section. The combustion of municipal solid waste or refuse-derived fuel to produce
thermal energy is not addressed under this section. For purposes of this section, removal of woody biomass from
publicly owned forests must be consistent with the principles of sustainable forest management.

Sec. 24. Minnesota Statutes 2008, section 216C.41, subdivision 5a, is amended to read:

Subd. 5a. Renewable development account. The Department of Commerce shall authorize payment of the
renewable energy production incentive to wind energy conversion systems for-200-megawatts-of- nameplate-capacity
and_that are eigible under this section or Laws 2005, chapter 40, to on-farm biogas recovery facilities, and to
hydroelectric facilities. Payment of the incentive shall be made from the renewabl e energy development account as
provided under section 116C.779, subdivision 2.

Sec. 25. Minnesota Statutes 2008, section 216F.01, subdivision 2, is amended to read:

Subd. 2. Large wind energy conversion system or LWECS. "Large wind energy conversion system" or
"LWECS" means any combination of WECS with a combined nameplate capacity of-5;000 greater than 25,000
kilowatts ermere.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 26. Minnesota Statutes 2008, section 216F.01, subdivision 3, is amended to read:

Subd. 3. Small wind energy conversion system or SWECS. "Small wind energy conversion system" or
"SWECS' means any combination of WECS with a combined nameplate capacity of less than 5,000 or equal to
25,000 kil owetts.

EFFECTIVE DATE. Thissection is effective the day following final enactment.
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Sec. 27. Minnesota Statutes 2008, section 216F.012, is amended to read:

216F.012 SIZE ELECTION.

{b)y-Netwithstanding-paragraph-(a); A wind energy conversion system with a nameplate capacity exceeding five
megawatts that is proposed to be located wholly or partialy within a wind access buffer adjacent to state lands that
are part of the outdoor recrestion system, as enumerated in section 86A.05, is a large wind energy conversion
system. The Department of Natural Resources shall negotiate in good faith with a system owner regarding siting
and may support the system owner in seeking a variance from the system setback requirementsiif it determines that a
varianceisin the public interest.

{e) (b) The Public Utilities Commission shall issue an annual report to the chairs and ranking minority members
of the house of representatives and senate committees with primary jurisdiction over energy policy and natural
resource policy regarding any variances applied for and not granted for systems subject to paragraph (b).

EFFECTIVE DATE. Thissection is effective July 1, 2009.

Sec. 28. Minnesota Statutes 2008, section 216F.02, is amended to read:
216F.02 EXEM PTIONS.

(a) Theregquirements of chapter 216E do not apply to the siting of BWECS a WECS with a combined nameplate
greater than 5,000 kilowatts that applies to the commission for a site permit, except for sections 216E.01; 216E.03,
subdivision 7; 216E.08; 216E.11; 216E.12; 216E.14; 216E.15; 216E.17; and 216E.18, subdivision 3, which do

apply.

(b) Any person may construct an SWECS with a combined nameplate capacity less than or equal to 5,000
kilowatts without complying with chapter 216E or this chapter.

(c) Nothing in this chapter shal-prectude precludes alocal governmenta unit from establishing requirements for
the siting and construction of SWECS.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 29. Minnesota Statutes 2008, section 216F.08, is amended to read:
216F.08 PERMIT AUTHORITY; ASSUMPTION BY COUNTIES.

(@) A county board may, by resolution and upon written notice to the Public Utilities Commission, assume
responsibility for processing applications for permits required under this chapter for BWECS-with—a-combined
nameplate-capacity-of-tess-than-25,000-kitewatts SWECS. The responsibility for permit application processing, if
assumed by a county, may be delegated by the county board to an appropriate county officer or employee.
Proecessing-by A county shall be-dene process applications in accordance with procedures and processes established
under chapter 394.
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(b) A county board that exercises its option under paragraph (a) may issue, deny, modify, impose conditions
upon, or revoke permits pursuant to this section. The action of the a county board abeudt with respect to a permit
application isfinal, subject to appeal as provided in section 394.27.

(c) The commission shall, by order, establish genera permit standards—eluding-appropriate-property-Hne-set-
baek& governlng site permlts for LWECS under—thksseetlen and S\NECS Fhe-order—mug-cons derexdsthag-and
—The general permit standards shalt may
apply to permlts |$ued by countles and must gpgy to permlts issued by the commission for LWECS with-a

watts and SWECS. The general permit standards must
establlsh asetback for a S\NECSfrom a road or propertv line equal to 1.1 times the maximum tip height of a rotor
blade measured from ground level when the bladeisin a vertical position. Counties are encouraged to consider an
identical setback standard in permits they issue. The commission or a county may grant a variance from a genera
permit standard if the variance is found to be in the public interest. Permit standards established by a county under
this section supersede genera permit standards established by the commission.

(d) Upon request by a county, the commission and the commissioner of commerce shall provide technical
assistance to a county with respect to theprocessing-of LWECS SWECS site permit applications.

EFFECTIVE DATE. Thissection is effective the day following final enactment.

Sec. 30. MOUNTAIN IRON ECONOMIC DEVELOPMENT AUTHORITY; WIND ENERGY
PROJECT.

(2) The Mountain Iron Economic Development Authority may form or become a member of a limited liability
company organized under Minnesota Statutes, chapter 322B, for the purpose of developing a community-based
enerqy development project pursuant to Minnesota Statutes, section 216B.1612. A limited liability company formed
or _joined unde this section is subject to the open meeting reqguirements established in Minnesota Statutes,
chapter 13D. A project authorized by this section may not sell, tranamit, or distribute the lectrical enerqy at retail
or provide for end use of the electricity to an off-site facility of the economic devel opment corporation or the limited
liability company. Nothing in this section modifies the exclusive service territories or exclusive right to serve as
provided in Minnesota Statutes, sections 216B.37 to 216B.43.

(b) The authority may acquire aleasehold interest in property outside its corporate boundaries for the purpose of
devel oping a community-based energy development project as provided in Minnesota Statutes, section 216B.1612.

EFFECTIVE DATE. This section is effective the day after the city of Mountain Iron and its chief clerica
officer comply with Minnesota Statutes, section 645.021, subdivisions 2 and 3.

Sec. 31. SOLAR CITIESREPORT.

The cities of Minneapolis and St. Paul, designated as solar cities under the federal Department of Energy's Solar
America Initiative, shall, by October 1, 2009, and October 1, 2010, submit areport to the cochairs of the Legidative
Energy Committee containing strategies to accel erate the rate of solar thermal and solar electric energy installations
in al building types throughout the state. The report must, at a minimum, address the following issues:

(1) identify legal, administrative, financial, and operationa barriers to increasing the installation of solar energy,
and measures to overcome them;

(2) identify financial and regulatory mechanismsthat stimulate the development of solar energy;

(3) identify ways to link solar energy devel opment with energy conservation and energy efficiency strategies and
programs;
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(4) how efforts and initiatives undertaken by St. Paul and Minneapolis can be integrated with activities
undertaken in other parts of the state; and

(5) how projected trends in solar technologies and the costs of solar generation can be integrated into the state's
strategy to advance adoption of solar energy.

In preparing these reports, the cities may confer with any person whose experience and expertise will assist in
preparing the reports, including utilities, businesses providing solar energy installation services, nonprofit
organi zations promoting solar energy, and others.

Sec. 32. NATURAL GASUTILITIES; INTERIM ENERGY SAVINGS PLAN.

(a) The commissioner of commerce may approve an energy conservation improvement plan under Minnesota
Statutes, section 216B.241, subdivision 1c, paragraph (d), that:

(1) issubmitted to the commissioner in calendar year 2009 by a utility that provides natural gas service at retail;

(2) governs the conservation improvements to be undertaken by the utility over the next three-year time
period; and

(3) is accompanied by a study that specifies how the utility may:

(i) average savings of at least 0.75 percent over the three years following submission of the plan;

(ii) meet and exceed the minimum enerqy savings goal of one percent of gross annual retail sales within five
years of submission of the plan; and

(iii) achieve average annual savings of at least one percent over the nine years following submission of the plan.

(b) The plan must include projections of the total amount spent by the utility to achieve energy savings each year
and the cost per unit of energy saved.

(c) Nothing in this section precludes the commissioner from requiring additional energy conservation
improvement activities and programs beyond those proposed by a utility in its proposed plan so long as those
additional activities and programs meet the reqguirements of Minnesota Statutes, section 216B.241. The
commissioner shal require all reasonable actions by a utility that will increase the likelihood of the utility's meeting
and exceeding the minimum one percent energy savings goal and the 1.5 percent goal as soon asreasonably feasible.

Sec. 33. CLEAN ENERGY RESOURCE TEAMS; APPROPRIATION.

The utility subject to Minnesota Statutes, section 116C.779, shall transfer $563,000 in fiscal year 2010 and
$563,000 in fiscal year 2011 from the renewable development account established in Minnesota Statutes, section
116C.779, to the Department of Commerce on a schedule to be determined by the commissioner of commerce. The
funds must be deposited in the special revenue fund and are appropriated to the commissioner for the purposes of
this section.

$563,000 in fiscal year 2010 and $563,000 in fiscal year 2011 are for continued funding of community energy
technical assisance and outreach on renewable energy and enerqgy efficiency, as described in Minnesota Statutes,
section 216C.385. Of this amount, $113,000 each year isfor technical assistance in the metropolitan area

Sec. 34. REPEALER.

Laws 2007, chapter 3, section 3, isrepeded.”
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Deletethetitleand insert:

"A bill for an act relating to energy; modifying or adding provisions relating to renewable energy production
incentives and initiatives, C-BED contracts, renewable energy purchases, certain appraisal fees, energy
conservation, utility costs and refunds, renewable and high-efficiency energy rate options, solar energy, utility
energy savings, renewable residential heating, biomethane purchases, Sustainable Building 2030, power purchase
agreements, power transmission, certificate of need exemptions, energy facilities, renewable devel opment account,
the reliability adminigrator, wind energy conversion systems, and Mountain Iron Economic Development
Authority; requiring legidative reports and proposals;, appropriating money; amending Minnesota Statutes 2008,
sections 116C.779, subdivision 2, by adding a subdivision; 117.189; 216B.16, subdivision 6c, by adding a
subdivision; 216B.1645, subdivision 2a; 216B.169, subdivision 2; 216B.1691, subdivision 2a; 216B.23, by adding a
subdivision; 216B.241, subdivisions 1c, 9, by adding subdivisions, 216B.2411, subdivisions 1, 2; 216B.2424,
subdivison 5a; 216B.2425, subdivision 3; 216B.243, subdivisions 8, 9; 216C.052, subdivision 2; 216C.41,
subdivison 5a; 216F.01, subdivisions 2, 3; 216F.012; 216F.02; 216F.08; proposing coding for new law in
Minnesota Statutes, chapters 216B; 216C; repealing Laws 2007, chapter 3, section 3."

With the recommendation that when so amended the bill pass.

The report was adopted.
Solberg from the Committee on Ways and Means to which was referred:

S. F. No. 643, A hill for an act relating to unemployment compensation; providing digibility for benefits under
certain training programs.

Reported the same back with the recommendation that the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 925 and 1242 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 462, 489, 1486, 550 and 643 wereread for the second time,

INTRODUCTION AND FIRST READING OF HOUSE BILLS

The following House Files were introduced:
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Rosenthal, Obermueller, Sterner, Bunn, Dittrich, Ruud, Scalze, Gardner, Davnie, Kelly, Zdlers and Mahoney
introduced:

H. F. No. 2318, A hill for an act relating to taxation; allowing the research credit againg the individua income
tax; increasing the credit rate; amending Minnesota Statutes 2008, section 290.068, subdivisions 1, 3, 4.

The bill wasread for thefirst time and referred to the Committee on Taxes.

Horngein introduced:

H. F. No. 2319, A hill for an act relating to taxation; individual income and corporate franchise tax; clarifying
the treatment of certain built-in losses of certain banks with an ownership change; amending Minnesota Statutes
2008, section 290.01, subdivisions 19¢, 19d; proposing coding for new law in Minnesota Statutes, chapter 290.

The bill wasread for the first time and referred to the Committee on Taxes.

Westrom and Anderson, P., introduced:

H. F. No. 2320, A hill for an act relating to arts and cultural heritage; appropriating money for the Kensington
Area Heritage Society.

The bill wasread for the first time and referred to the Committee on Finance.

Knuth introduced:

H. F. No. 2321, A hill for an act relating to taxation; property; exempting certain publicly owned railroad
property; amending Minnesota Statutes 2008, section 272.02, by adding a subdivision.

The bill wasread for thefirst time and referred to the Committee on Taxes.

Rukavina introduced:

H. F. No. 2322, A bill for an act relating to economic development; creating the Minnesota Venture Network
Board to provide tax credits to stimulate venture capital investment in Minnesota; creating the Minnesota capital
fund to facilitate investments in venture funds; creating the Minnesota venture network trugt as a public trust to
utilize net profits of the Minnesota capital fund; providing a contingent tax credit for investment commitment in the
Minnesota capital fund; amending Minnesota Statutes 2008, section 290.06, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 2971; proposing coding for new law as Minnesota Statutes,
chapter 116W.

The bill wasread for the first time and referred to the Committee on Finance.

Lenczewski introduced:

H. F. No. 2323, A hill for an act relating to taxation; income and corporate franchise; providing a federal update;
amending Minnesota Statutes 2008, sections 289A.02, subdivison 7, as amended; 290.01, subdivisons 19, as
amended, 19a, as amended, 19b, 19c, as amended, 19d, as amended, 31, as amended; 290.06, subdivision 2c;
290.067, subdivision 2a, as amended; 290.091, subdivision 2; 290.095, subdivison 11; 290.9727, by adding a
subdivision; 290A.03, subdivisions 3, as amended, 15, as amended; 291.005, subdivision 1, as amended.

The bill wasread for thefirst time and referred to the Committee on Taxes.
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REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Sertich from the Committee on Rules and Legidative Administration, pursuant to rule 1.21, designated the
following bills to be placed on the Calendar for the Day for Thursday, April 16, 2009:

S. F.No. 33; H. F. No. 417; S. F. Nos. 166 and 261; and H. F. Nos. 523, 1394 and 111.

CALENDAR FOR THE DAY

S. F. No. 166 was reported to the House.

Knuth moved to amend S. F. No. 166, the second unofficial engrossment, as follows:
Page 3, line 25, delete "verbal" and insert "spoken"

Page 6, line 32, delete "from the insured" and insert "or beneficial interest in the policy”

Page 6, line 33, delete ", or at the time of, the application for, or" and after "of" del ete the comma

Page 7, line 22, after the period, insert "Nothing in this paragraph shall prevent such a life expectancy evaluation
from being shared with or used by the insured or the insured's accountant, attorney, or insurance producer for estate
planning purposes so long as the life expectancy evaluation is not used by such persons to determine the actual or
potential value of the policy in the secondary market."”

Page 7, line 31, after "is" insert "connected to alegitimate settlement contract and”

Page 9, line 20, after "60A.0783" insert "or section 60A.0785"

The motion prevailed and the amendment was adopted.

Buesgens moved to amend S. F. No. 166, the second unofficial engrossment, as amended, as follows:
Page 4, line 4, delete everything after "law"
Page 4, line 5, del ete everything before the period

A rall call wasrequested and properly seconded.
The question was taken on the Buesgens amendment and theroll was called. There were 50 yeas and 81 nays as

follows:

Those who voted in the affirmative were:

Abeler Beard Davids Doepke Emmer Hackbarth
Anderson, B. Brod Dean Doty Garofalo Hamilton
Anderson, P. Buesgens Demmer Downey Gottwalt Holberg

Anderson, S. Cornish Dettmer Drazkowski Gunther Hoppe
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Howes
Jackson
Kath
Kelly
Kiffmeyer

Kohls
Lanning
Loon
Mack
Magnus
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McFarlane
McNamara
Murdock
Newton
Nornes

Those who voted in the negative were:

Anzelc
Atkins
Benson
Bigham
Bly
Brown
Brynaert
Bunn
Carlson
Champion
Clark
Davnie
Dill
Dittrich

Eken
Falk
Faust
Fritz
Gardner
Greiling
Hansen
Hausman
Haws
Hayden
Hilstrom
Hilty
Hornstein
Hortman

Hosch
Huntley
Johnson
Juhnke
Kahn
Kalin
Knuth
Koenen
Laine
Lenczewski
Lesch
Liebling
Lieder
Lillie

Olin
Peppin
Sanders
Scott
Seifert

Loeffler
Mahoney
Mariani
Marquart
Masin
Morgan
Morrow
Mullery
Murphy, E.
Murphy, M.
Nelson
Norton
Obermudller
Otremba

The motion did not prevail and the amendment was not adopted.

S. F. No. 166, the second unofficial engrossment, as amended, was read for the third time.

CALL OF THE HOUSE

Severson
Shimanski
Smith
Torkelson
Urdahl

Paymar
Pel owski
Persall
Peterson
Poppe
Reinert
Rosenthal
Rukavina
Ruud
Sailer
Scalze
Sertich
Simon
Slawik

Zellers

Slocum
Solberg
Swails
Thao
Thissen
Tillberry
Wagenius
Ward
Welti
Winkler
Spk. Kelliher
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On the motion of Seifert and on the demand of 10 members, a call of the House was ordered. The following

members answered to their names:

Abeler
Anderson, B.
Anderson, P.
Anderson, S.
Anzelc
Atkins
Beard
Benson
Bigham

Bly

Brod

Brown
Brynaert
Buesgens
Bunn
Carlson
Champion
Clark
Cornish
Davids

Davnie
Dean
Demmer
Dettmer
Dittrich
Doepke
Doty
Downey
Drazkowski
Eken
Emmer
Falk

Faust
Fritz
Gardner
Garofalo
Gottwalt
Greiling
Gunther
Hackbarth

Hamilton
Hansen
Hausman
Haws
Hayden
Hilstrom
Hilty
Holberg
Hoppe
Hornstein
Hortman
Hosch
Howes
Huntley
Jackson
Johnson
Juhnke
Kahn
Kalin
Kath

Kelly
Kiffmeyer
Knuth
Koenen
Kohls
Laine
Lanning
Lenczewski
Lesch
Liebling
Lieder
Lillie
Loeffler
Loon
Mack
Magnus
Mahoney
Mariani
Marquart
Masin

McFarlane
McNamara
Morgan
Morrow
Mullery
Murdock
Murphy, E.
Murphy, M.
Nelson
Newton
Nornes
Norton
Obermudller
Olin
Otremba
Paymar

Pel owski
Peppin
Persall
Peterson

Poppe
Reinert
Rosenthal
Rukavina
Ruud
Sailer
Sanders
Scalze
Scott
Seifert
Sertich
Severson
Shimanski
Simon
Slawik
Slocum
Smith
Solberg
Sterner
Swails
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Thao Tillberry Urdahl Ward Winkler Spk. Kelliher
Thissen Torkelson Wagenius Welti Zellers

Sertich moved that further proceedings of the roll call be suspended and that the Sergeant at Arms be instructed
to bring in the absentees. The motion prevailed and it was so ordered.

S. F. No. 166, A bill for an act relating to insurance; regulating life insurance; prohibiting stranger-originated life
insurance; proposing coding for new law in Minnesota Statutes, chapter 60A; repealing Minnesota Statutes 2008,
sections 61A.073; 61A.074.

The bill, as amended, was placed upon its final passage.

The question was taken on the passage of the bill and theroll was called.

Pursuant to rule 2.05, Kohls was excused from voting on thefina passage of S. F. No. 166, as amended.

There were 96 yeas and 35 nays as follows:

Those who voted in the affirmative were:

Abeler Dill Hortman Loeffler Olin Simon
Anzelc Dittrich Hosch Loon Otremba Slawik
Atkins Doepke Huntley Mahoney Paymar Slocum
Benson Eken Johnson Mariani Pel owski Smith
Bigham Falk Juhnke Marquart Persell Solberg
Bly Fritz Kahn Masin Peterson Sterner
Brod Gardner Kadin McNamara Poppe Swails
Brown Garofalo Kath Morgan Reinert Thao
Brynaert Greiling Knuth Morrow Rosenthal Thissen
Bunn Hansen Koenen Mullery Rukavina Tillberry
Carlson Hausman Laine Murphy, E. Ruud Urdahl
Champion Haws Lenczewski Murphy, M. Sailer Wagenius
Clark Hayden Lesch Nelson Sanders Ward
Cornish Hilstrom Liebling Newton Scalze Welti
Davnie Hilty Lieder Norton Seifert Winkler
Demmer Hornstein Lillie Obermueller Sertich Spk. Kelliher
Those who voted in the negative were:
Anderson, B. Dean Faust Hoppe Mack Scott
Anderson, P. Dettmer Gottwalt Howes Magnus Severson
Anderson, S. Doty Gunther Jackson McFarlane Shimanski
Beard Downey Hackbarth Kelly Murdock Torkelson
Buesgens Drazkowski Hamilton Kiffmeyer Nornes Zellers
Davids Emmer Holberg Lanning Peppin

The bill was passed, as amended, and itstitle agreed to.

CALL OF THE HOUSE LIFTED

Sertich moved that the call of the House be lifted. The motion prevailed and it was so ordered.
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S. F. No. 33, A hill for an act relating to pupil transportation; modifying qualifications for type |11 school bus
drivers, amending Minnesota Statutes 2008, section 171.02, subdivision 2b.
The bill wasread for the third time and placed upon its final passage.

The question was taken on the passage of the bill and the roll was called. There were 132 yeas and 0 nays as
follows:

Those who voted in the affirmative were:

Abeler Dettmer Hilstrom Lesch Norton Slawik
Anderson, B. Dill Hilty Liebling Obermueller Slocum
Anderson, P. Dittrich Holberg Lieder Olin Smith
Anderson, S. Doepke Hoppe Lillie Otremba Solberg
Anzelc Doty Hornstein L oeffler Paymar Sterner
Atkins Downey Hortman Loon Pel owski Swails
Beard Drazkowski Hosch Mack Peppin Thao
Benson Eken Howes Magnus Persell Thissen
Bigham Emmer Huntley Mahoney Peterson Tillberry
Bly Falk Jackson Mariani Poppe Torkelson
Brod Faust Johnson Marquart Reinert Urdahl
Brown Fritz Juhnke Masin Rosentha Wagenius
Brynaert Gardner Kahn McFarlane Rukavina Ward
Buesgens Garofalo Kadin McNamara Ruud Welti
Bunn Gottwalt Kath Morgan Sailer Winkler
Carlson Greiling Kelly Morrow Sanders Zellers
Champion Gunther Kiffmeyer Mullery Scalze Spk. Kdliher
Clark Hackbarth Knuth Murdock Scott

Cornish Hamilton Koenen Murphy, E. Seifert

Davids Hansen Kohls Murphy, M. Sertich

Davnie Hausman Laine Nelson Severson

Dean Haws Lanning Newton Shimanski

Demmer Hayden Lenczewski Nornes Simon

The bill was passed and itstitle agreed to.

H. F. No. 417 was reported to the House.

Abder, Atkins, Gunther and Davids moved to amend H. F. No. 417, the first engrossment, as follows:
Page 2, after line 32, insert:
"Sec. 2. Minnesota Statutes 2008, section 60A.23, subdivision 8, is amended to read:

Subd. 8. Self-insurance or insurance plan administrators who are vendors of risk management services.
(1) Scope. This subdivision applies to any vendor of risk management services and to any entity which administers,
for compensation, a self-insurance or insurance plan. This subdivision does not apply (a) to an insurance company
authorized to transact insurance in this state, as defined by section 60A.06, subdivision 1, clauses (4) and (5); (b) to
a service plan corporation, as defined by section 62C.02, subdivision 6; (¢) to a health maintenance organization, as
defined by section 62D.02, subdivision 4; (d) to an employer directly operating a self-insurance plan for its
employees benefits;, (€) to an entity which adminigters a program of health benefits established pursuant to a
collective bargaining agreement between an employer, or group or association of employers, and a union or unions;
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or (f) to an entity which administers a self-insurance or insurance plan if a licensed Minnesota insurer is providing
insurance to the plan and if the licensed insurer has appointed the entity administering the plan as one of itslicensed
agents within this state.

(2) Definitions. For purposes of this subdivision the following terms have the meanings given them.

(a) "Administering a sdlf-insurance or insurance plan” means (i) processing, reviewing or paying claims, (ii)
establishing or operating funds and accounts, or (iii) otherwise providing necessary administrative services in
connection with the operation of a self-insurance or insurance plan.

(b) "Employer" means an employer, as defined by section 62E.02, subdivision 2.

(c) "Entity" means any association, corporation, partnership, sole proprietorship, trust, or other business entity
engaged in or transacting business in this state.

(d) "Sdf-insurance or insurance plan” means a plan providing life, medical or hospital care, accident, sickness or
disability insurance for the benefit of employees or members of an association, or a plan providing liability coverage
for any other risk or hazard, which is or is not directly insured or provided by a licensed insurer, service plan
corporation, or health maintenance organization.

(e) "Vendor of risk management services' means an entity providing for compensation actuaria, financia
management, accounting, legal or other services for the purpose of designing and establishing a self-insurance or
insurance plan for an employer.

(3) License. No vendor of risk management services or entity administering a self-insurance or insurance plan
may transact this businessin this state unlessit is licensed to do so by the commissioner. An applicant for alicense
shall state in writing the type of activities it seeks authorization to engage in and the type of services it seeks
authorization to provide. The license may be granted only when the commissioner is satisfied that the entity
possesses the necessary organization, background, expertise, and financia integrity to supply the services sought to
be offered. The commissioner may issue a license subject to restrictions or limitations upon the authorization,
including the type of services which may be supplied or the activities which may be engaged in. Thelicense feeis
$1,500 for theinitia application and $1,500 for each three-year renewal. All licenses are for a period of three years.

(4) Regulatory restrictions; powers of the commissioner. To assure that self-insurance or insurance plans are
financially solvent, are administered in a fair and equitable fashion, and are processing claims and paying benefitsin
a prompt, fair, and honest manner, vendors of risk management services and entities administering insurance or self-
insurance plans are subject to the supervision and examination by the commissioner. Vendors of risk management
services, entities adminigtering insurance or self-insurance plans, and insurance or self-insurance plans established
or operated by them are subject to the trade practice requirements of sections 72A.19 to 72A.30. In lieu of an
unlimited guarantee from a parent corporation for a vendor of risk management services or an entity administering
insurance or self-insurance plans, the commissioner may accept a surety bond in a form satisfactory to the
commissioner in an amount equal to 120 percent of the total amount of claims handled by the applicant in the prior
year. If a any timethe total amount of claims handled during a year exceeds the amount upon which the bond was
calculated, the administrator shall immediately notify the commissioner. The commissioner may require that the
bond be increased accordingly.

No contract entered into after July 1, 2001, between a licensed vendor of risk management services and a group
authorized to sdf-insure for workers compensation liabilities under section 79A.03, subdivision 6, may take effect
until it has been filed with the commissioner, and either (1) the commissioner has approved it or (2) 60 days have
elapsed and the commissioner has not disapproved it as mideading or violative of public policy.
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(5) Rulemaking authority. To carry out the purposes of this subdivision, the commissioner may adopt rules
pursuant to sections 14.001 to 14.69. Theserules may:

() establish reporting requirements for administrators of insurance or self-insurance plans,

(b) establish standards and guidelines to assure the adequacy of financing, reinsuring, and administration of
insurance or sdlf-insurance plans,

(c) establish bonding requirements or other provisions assuring the financial integrity of entities administering
insurance or self-insurance plans; or

(d) establish other reasonabl e requirementsto further the purposes of this subdivision.

(6) Claims processing practices. No entity administering a self-insurance or insurance plan shall:

(a) reguire a patient to pay for care provided by an in-network provider an amount that exceeds the fee
negotiated between the entity and that provider for the covered service provided;

(b) attempt to recoup from the provider a payment owed to the provider by the patient for deductibles, co-pays,
coinsurance, or other enrollee cost-sharing required under the plan, unless the administrator has confirmed with the
provider that the patient has paid the cost-sharing amountsin full; or

(c) limit the time period for a provider to submit a claim, which may not be less than 90 days through contract
except when otherwise required by state or federal law or regulation, unless the health care provider knew or was
informed of the correct name and address of the responsible health plan company or third-party administrator. For
purposes of this paragraph, presentation of the health coverage identification card by the patient is deemed sufficient
natification of the correct information.

EFFECTIVE DATE. Paragraph 6, clause (c) is effective August 1, 2009, and applies to patient care provided
on or after that date. Paragraph 6, clauses (a) and (b), are effective the day following final enactment."”

Page 2, after line 32, insert:

"Sec. 3. [620Q.7375| HEALTH CARE CLEARINGHOUSES.

Subdivision 1. Definition. For the purposes of this section, "hedth care clearinghouse’ or "clearinghouse’
means a public or private entity, including a billing service, repricing company, community health management
information system or community health information system, and "value-added" networks and switches, that does
either of the following functions:

(1) processes or facilitates the processing of health information received from another entity in a nonstandard
format or containing nonstandard data content into standard data € ements or a standard transaction; or

(2) receives a standard transaction from another entity and processes or facilitates the processing of hedlth
information into nonstandard format or nonstandard data content for the receiving entity.

Subd. 2. Claims submission deadlines and careful handling. (a) A health plan or third-party administrator
must not have or enforce a deadline for submission of claims that is shorter than the period provided in section
60A.23, subdivision 8, paragraph (6), clause (c).
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(b) A claim submitted to a hedth plan or third-party administrator through a hedth care clearinghouse or
clearinghouse within the time permitted under paragraph (a) must be treated as timely by the hedth plan or third-
party administrator. This paragraph does not apply if the provider submitted the claim to a clearinghouse that does
not have the ability or authority to transmit the claim to the relevant health plan company.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to claims transmitted to a
clearinghouse on or after that date.

Sec. 4. Minnesota Statutes 2008, section 319B.02, is amended by adding a subdivision to read:

Subd. 21a. Surviving spouse. "Surviving spouse’ means a surviving spouse of a deceased professiond as an
individual, as the personal representative of the estate of the decedent, as the trustee of an inter vivos or testamentary
trust created by the decedent, or as the sole heir or beneficiary of an estate or trust of which the personal
representative or trustee is a bank or other ingtitution that hastrust powers.

EFFECTIVE DATE. This section is effective the day following final enactment and applies to surviving
spouses of professionals who die on or after that date.

Sec. 5. Minnesota Statutes 2008, section 319B.07, subdivision 1, isamended to read:

Subdivision 1. Ownership of interests restricted. Ownership interests in a professional firm may not be
owned or held, either directly or indirectly, except by any of the following:

(1) professionals who, with respect to at least one category of the pertinent professional services, are licensed
and not disqualified;

(2) generd partnerships, other than limited liability partnerships, authorized to furnish at least one category of
the professional firm's pertinent professional services;

(3) other professional firms authorized to furnish at least one category of the professional firm's pertinent
professional services,

(4) avoting trust established with respect to some or all of the ownership interestsin the professional firm, if (i)
the professional firm's generally applicable governing law permits the establishment of voting trusts, and (ii) al the
vating trustees and all the holders of beneficial interestsin the trust are professionals licensed to furnish at least one
category of the pertinent professional services, and

(5) an employee stock ownership plan as defined in section 4975(e)(7) of the Internal Revenue Code of 1986, as
amended, if (i) all the voting trustees of the plan are professionals licensed to furnish at least one category of the
pertinent professional services, and (ii) the ownership interests are not directly issued to anyone other than
professional s licensed to furnish at least one category of the pertinent professional services; and

(6) sole ownership by a surviving spouse of a deceased professional who was the sole owner of the professional
firm at the time of the professional's death, but only during the period of time ending one year after the death of the
professional.

EFFECTIVE DATE. This section is effective the day following final enactment and applies to surviving
spouses of professionals who die on or after that date.




34TH DAY] THURSDAY, APRIL 16, 2009 2573

Sec. 6. Minnesota Statutes 2008, section 319B.08, is amended to read:
319B.08 EFFECT OF DEATH OR DISQUALIFICATION OF OWNER.

Subdivision 1. Acquisition of interests or automatic loss of professional firm status. (a) If an owner dies or
becomes disgqualified to practice all the pertinent professiona services, then either:

(1) within 90 days after the death or the beginning of the disqualification, all of that owner's ownership interest
must be acquired by the professional firm, by persons permitted by section 319B.07 to own the ownership interest,
or by some combination; or

(2) at the end of the 90-day period, the firm's eection under section 319B.03, subdivision 2, or 319B.04,
subdivision 2, is automatically rescinded, the firm losesits status as a professional firm, and the authority created by
that election and status terminates.

An acquidtion satisfies clause (1) if all right and title to the deceased or disqualified owner'sinterest are acquired
before the end of the 90-day period, even if some or all of the consideration is paid after the end of the 90-day
period. However, payment cannot be secured in any way that violates sections 319B.01 to 319B.12.

(b) If automatic rescission does occur under paragraph (a), the firm must immediately and accordingly update its
organizational document, certificate of authority, or statement of foreign qualification. Even without that updating,
however, the rescission, loss of status, and termination of authority provided by paragraph (a) occur automatically at
the end of the 90-day period.

Subd. 2. Termsof acquisition. (a) If:

(1) an owner dies or becomes disqudified to practice al the pertinent professional services,

(2) the professional firm has in effect a mechanism, valid according to the professional firm's generaly
applicable governing law, to effect a purchase of the deceased or disqualified owner's ownership interest so as to
satisfy subdivision 1, paragraph (a), clause (1); and

(3) the professional firm does not agree with the disqudified owner or the representative of the deceased owner
to set aside the mechanism,

then that mechanism applies.
(b) If:
(1) an owner dies or becomes disqudified to practice al the pertinent professional services,

(2) the professional firm hasin effect no mechanism as described in paragraph (&), or has agreed as mentioned in
paragraph (a), clause (3), to set aside that mechanism; and

(3) consistent with its generdly applicable governing law, the professional firm agrees with the disqualified
owner or the representative of the deceased owner, before the end of the 90-day period, to an arrangement to effect a
purchase of the deceased or disqualified owner's ownership interest so as to satisfy subdivision 1, paragraph (a),
clause (1),

then that arrangement applies.
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(o If:

(1) an owner of a Minnesota professional firm dies or becomes disgualified to practice all the pertinent
professional services,

(2) the Minnesota professional firm does not have in effect a mechanism as described in paragraph (a);
(3) the Minnesota professional firm does not make an arrangement as described in paragraph (b); and

(4) no provision or tenet of the Minnesota professional firm's generally applicable governing law and no
provison of any document or agreement authorized by the Minnesota professional firm's generaly applicable
governing law expressy precludes an acquisition under this paragraph,

then the firm may acquire the deceased or disqualified owner's ownership interest as stated in this paragraph. To act
under this paragraph, the Minnesota professional firm must within 90 days after the death or beginning of the
disqudification tender to the representative of the deceased owner's estate or to the disqualified owner the fair value
of the owner's ownership interest, as determined by the Minnesota professional firm's governance authority. That
price must be at least the book value, as determined in accordance with the Minnesota professional firm's regular
method of accounting, as of the end of the month immediately preceding the death or loss of license. The tender
must be unconditional and may not attempt to have the recipient waive any rights provided in this section. If the
Minnesota professiona firm tenders a price under this paragraph within the 90-day period, the deceased or
disquadified owner's ownership interest immediately transfers to the Minnesota professional firm regardless of any
dispute as to the fairness of the price. A disqualified owner or representative of the deceased owner's estate who
disputes the fairness of the tendered price may take the tendered price and bring suit in district court seeking
additional payment. The suit must be commenced within one year after the payment is tendered. A Minnesota
professional firm may agree with a disqualified owner or the representative of a deceased owner's estate to delay all
or part of the payment due under this paragraph, but all right and title to the owner's ownership interests must be
acquired before the end of the 90-day period and payment may not be secured in any way that violates sections
319B.01 to 319B.12.

Subd. 3. Expiration of firm-issued option on death or disqualification of holder. If the holder of an option
issued under section 319B.07, subdivision 3, paragraph (&), clause (1), dies or becomes disqualified, the option
automatically expires.

Subd. 4. One-year period for surviving spouse of sole owner. For purposes of this section, each mention of
"90 days," "90-day period," or similar term shall be interpreted as one year after the death of a professional who was
the sole owner of the professional firm if the surviving spouse of the deceased professional owns and controls the
firm after the death.

EFFECTIVE DATE. This section is effective the day following final enactment and applies to surviving
spouses of professionals who die on or after that date.

Sec. 7. Minnesota Statutes 2008, section 319B.09, subdivision 1, isamended to read:

Subdivision 1. Governance authority. (a) Except as stated in paragraph (b), a professional firm's governance
authority must rest with:

(1) one or more professionals, each of whom is licensed to furnish at least one category of the pertinent
professional services, or

(2) asurviving spouse of a deceased professional who was the sole owner of the professional firm, while the
surviving spouse owns and controls the firm, but only during the period of time ending one year after the death of
the professional.
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(b) In a Minnesota professional firm organized under chapter 317A and in a foreign professional firm organized
under the nonprofit corporation statute of another state, at least one individua possessing governance authority must
be a professional licensed to furnish at least one category of the pertinent professional services.

(¢) Individuals who possess governance authority within a professional firm may delegate administrative and
operational matters to others. No decision entailing the exercise of professional judgment may be delegated or
assigned to anyone who ishot a professional licensed to practice the professiona servicesinvolved in the decision.

(d) An individua whose license to practice any pertinent professional servicesisrevoked or suspended may not,
during the time the revocation or suspension is in effect, possess or exercise governance authority, hold a position
with governance authority, or take part in any decision or other action congtituting an exercise of governance
authority. Nothing in this chapter prevents a board from further terminating, restricting, limiting, quaifying, or
impaosing conditions on an individua's governance role as board disciplinary action.

(e) A professional firm owned and controlled by a surviving spouse must comply with all requirements of this
chapter, except those clearly inapplicable to a firm owned and governed by a surviving spouse who is not a
professional of the same type as the surviving spouse's decedent.

EFFECTIVE DATE. This section is effective the day following final enactment and applies to surviving
spouses of professionals who die on or after that date.”

Renumber the sectionsin sequence and correct the internal references

Amend thetitle accordingly

The motion prevailed and the amendment was adopted.

Dettmer was excused for the remainder of today's session.

Buesgens moved to amend H. F. No. 417, thefirst engrossment, as amended, as follows:
Page 2, line 1, delete "attorney"
Page 2, line 2, delete "fees,"

Page 2, line 9, delete "plus reasonabl e attorney fees'

Page 2, deletelines 13 to 23
Page 2, line 24, delete"5" and insert 3"
Page 2, line 25, delete "and attorney fees'

Page 2, line 29, delete"6" and insert "4"

A rall call wasrequested and properly seconded.
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The question was taken on the Buesgens amendment and theroll was called. There were 54 yeas and 77 nays as
follows:

Those who voted in the affirmative were:

Abeler Dean Gunther Kiffmeyer Morgan Seifert
Anderson, B. Demmer Hackbarth Koenen Murdock Severson
Anderson, P. Doepke Hamilton Kohls Nornes Shimanski
Anderson, S. Downey Holberg Lanning Obermueller Smith
Beard Drazkowski Hoppe Loon Otremba Sterner
Brod Eken Howes Mack Peppin Thissen
Buesgens Emmer Jackson Magnus Rosenthal Torkelson
Cornish Garofalo Kath McFarlane Sanders Urdahl
Davids Gottwalt Kelly McNamara Scott Zellers

Those who voted in the negative were:

Anzelc Dittrich Hornstein Lieder Norton Simon
Atkins Doty Hortman Lillie Olin Slawik
Benson Falk Hosch Loeffler Paymar Slocum
Bigham Faust Huntley Mahoney Pel owski Solberg
Bly Fritz Johnson Mariani Persell Swails
Brown Gardner Juhnke Marquart Peterson Thao
Brynaert Greiling Kahn Masin Poppe Tillberry
Bunn Hansen Kadin Morrow Reinert Wagenius
Carlson Hausman Knuth Mullery Rukavina Ward
Champion Haws Laine Murphy, E. Ruud Welti
Clark Hayden Lenczewski Murphy, M. Sailer Winkler
Davnie Hilstrom Lesch Nelson Scalze Spk. Kelliher
Dill Hilty Liebling Newton Sertich

The motion did not prevail and the amendment was not adopted.

Scott moved to amend H. F. No. 417, the first engrossment, as amended, as follows:
Page 2, line 19, after "fees" insert "'; cap"
Page 2, line 23, after the period, insert "An award of attorney fees under this section must not exceed $30,000.

Any fee awarded in excess of $30,000 must be paid to the qualified legal services programs described in Minnesota
Statutes, section 480.242, subdivision 2, paragraph (a)."

A rall call wasrequested and properly seconded.

The question was taken on the Scott amendment and the roll was called. There were 50 yeas and 80 nays as
follows:

Those who voted in the affirmative were:

Abeler Anderson, S. Buesgens Dean Downey Falk
Anderson, B. Beard Cornish Demmer Drazkowski Garofalo
Anderson, P. Brod Davids Doepke Emmer Gottwalt
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Gunther
Hackbarth
Hamilton
Holberg
Hoppe
Jackson

Kath
Kelly

Kiffmeyer

Koenen
Kohls
Lanning
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Loon

Mack
Magnus
McFarlane
McNamara
Morgan

Those who voted in the negative were:

Anzelc
Atkins
Benson
Bigham
Bly
Brown
Brynaert
Bunn
Carlson
Champion
Clark
Davnie
Dill
Dittrich

Doty
Eken
Faust
Fritz
Gardner
Greiling
Hansen
Hausman
Haws
Hayden
Hilstrom
Hilty
Hornstein
Hortman

Hosch
Howes
Huntley
Johnson
Juhnke
Kahn
Kalin
Knuth
Laine
Lenczewski
Lesch
Liebling
Lieder
Loeffler

Murdock
Nornes
Otremba
Peppin
Sanders
Scott

Mahoney
Mariani
Marquart
Masin
Morrow
Mullery
Murphy, E.
Murphy, M.
Nelson
Newton
Norton
Obermudller
Olin
Paymar

The motion did not prevail and the amendment was not adopted.

Sanders moved to amend H. F. No. 417, the first engrossment, as amended, as follows:

Page 2, line 19, after "fees" insert "'; cap"

Seifert
Severson
Shimanski
Smith
Sterner
Torkelson

Pel owski
Persall
Peterson
Poppe
Reinert
Rosenthal
Rukavina
Ruud
Sailer
Scalze
Sertich
Simon
Slawik
Slocum
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Urdahl
Zellers

Solberg
Swails

Thao
Thissen
Tillberry
Wagenius
Ward

Welti
Winkler

Spk. Kelliher

Page 2, line 23, after the period, insert "An award of attorney fees under this section must not exceed $30,000.
Any fee awarded in excess of $30,000 must be paid to the judicial branch programs for battered women's shelters

and sexual assault victims."

A rall call wasrequested and properly seconded.

The question was taken on the Sanders amendment and theroll was called. There were 53 yeas and 78 nays as

follows:

Those who voted in the affirmative were:

Abeler

Anderson, B.
Anderson, P.
Anderson, S.

Beard
Brod
Buesgens
Bunn
Cornish

Davids
Dean
Demmer
Doepke
Downey

Drazkowski

Emmer
Falk
Garofalo

Gottwalt
Gunther
Hackbarth
Hamilton
Holberg
Hoppe
Jackson
Kath
Kelly

Kiffmeyer
Koenen
Kohls
Lanning
Loon

Mack
Magnus
McFarlane
McNamara

Morgan
Murdock
Nornes
Olin
Otremba
Peppin
Sanders
Scalze
Scott

Seifert
Severson
Shimanski
Smith
Sterner
Torkelson
Urdahl
Zellers
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Those who voted in the negative were:

Anzelc Eken Howes Mahoney Persell Thao
Atkins Faust Huntley Mariani Peterson Thissen
Benson Fritz Johnson Marquart Poppe Tillberry
Bigham Gardner Juhnke Masin Reinert Wagenius
Bly Greiling Kahn Morrow Rosenthal Ward
Brown Hansen Kalin Mullery Rukavina Welti
Brynaert Hausman Knuth Murphy, E. Ruud Winkler
Carlson Haws Laine Murphy, M. Sailer Spk. Kdliher
Champion Hayden Lenczewski Nelson Sertich

Clark Hilstrom Lesch Newton Simon

Davnie Hilty Liebling Norton Slawik

Dill Hornstein Lieder Obermueller Slocum

Dittrich Hortman Lillie Paymar Solberg

Doty Hosch L oeffler Pel owski Swails

The motion did not prevail and the amendment was not adopted.

Kelly moved to amend H. F. No. 417, thefirst engrossment, as amended, asfollows:
Page 2, line 19, after "fees" insert "'; cap"

Page 2, line 23, after the period, insert "An award of attorney fees under this section must not exceed $30,000.
Any fee awarded in excess of $30,000 must be paid to youth intervention programs, as defined under Minnesota
Statutes, section 299A.73, with an emphasis on those programs that provide early intervention youth services to
children in their communities."

A rall call wasrequested and properly seconded.

The question was taken on the Kelly amendment and the roll was called. There were 51 yeas and 79 nays as
follows:

Those who voted in the affirmative were:

Abeler Dean Gunther Koenen Murdock Shimanski
Anderson, B. Demmer Hackbarth Kohls Nornes Smith
Anderson, P. Doepke Hamilton Lanning Olin Sterner
Anderson, S. Downey Holberg Loon Otremba Torkelson
Beard Drazkowski Hoppe Mack Peppin Urdahl
Brod Emmer Jackson Magnus Sanders Zellers
Buesgens Falk Kath McFarlane Scott

Cornish Garofalo Kelly McNamara Seifert

Davids Gottwalt Kiffmeyer Morgan Severson

Those who voted in the negative were:

Anzelc Brynaert Davnie Faust Hausman Hornstein
Atkins Bunn Dill Fritz Haws Hortman
Benson Carlson Dittrich Gardner Hayden Hosch
Bly Champion Doty Greiling Hilstrom Howes

Brown Clark Eken Hansen Hilty Huntley
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Johnson Lieder Murphy, E.
Juhnke Lillie Murphy, M.
Kahn Loeffler Nelson
Kadin Mahoney Newton
Knuth Mariani Norton
Laine Marquart Obermueller
Lenczewski Masin Paymar
Lesch Morrow Pel owski
Liebling Mullery Persell

Peterson
Poppe
Reinert
Rosenthal
Rukavina
Ruud
Sailer
Scalze
Sertich

The motion did not prevail and the amendment was not adopted.

Emmer moved to amend H. F. No. 417, the first engrossment, as amended, as follows:

Page 2, line 19, after "fees" insert "'; cap"

Simon
Slawik
Slocum
Solberg
Swails
Thao
Thissen
Tillberry
Wagenius
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Ward

Welti
Winkler
Spk. Kdliher

Page 2, line 23, after the period, insert "An award of attorney fees under this section must not exceed $30,000.

Any fee awarded exceeding $30,000 must be reimbursed to the contractor recovery fund under section 326B.89."

A rall call wasrequested and properly seconded.

Howes moved to amend the Emmer amendment to H. F. No. 417, the first engrossment, as amended, as follows:

Page 1, line 4, after "exceed" delete "$30,000" and insert "$30 per hour" and after "exceeding" delete "$30,000"

and insert "$30 per hour"

The motion prevailed and the amendment to the amendment was adopted.

The question recurred on the Emmer amendment, as amended, and theroll was called. There were 49 yeas and

82 nays as follows:

Those who voted in the affirmative were:

Abeler Dean Hackbarth
Anderson, B. Demmer Hamilton
Anderson, P. Downey Holberg
Anderson, S. Drazkowski Hoppe
Beard Emmer Jackson
Brod Falk Kath
Buesgens Garofalo Kelly
Cornish Gottwalt Kiffmeyer
Davids Gunther Koenen

Those who voted in the negative were:

Anzelc Bigham Brynaert
Atkins Bly Bunn
Benson Brown Carlson

Kohls
Lanning
Loon

Mack
Magnus
McNamara
Morgan
Murdock
Nornes

Champion
Clark
Davnie

Otremba
Peppin
Reinert
Sanders

Seifert
Severson
Shimanski
Smith

Dill
Dittrich
Doepke

Sterner
Torkelson
Urdahl
Zellers

Doty
Eken
Faust
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Fritz Hosch Liebling Murphy, E. Poppe Swails
Gardner Howes Lieder Murphy, M. Rosenthal Thao
Greiling Huntley Lillie Nelson Rukavina Thissen
Hansen Johnson Loeffler Newton Ruud Tillberry
Hausman Juhnke Mahoney Norton Sailer Wagenius
Haws Kahn Mariani Obermueller Scalze Ward
Hayden Kadin Marquart Qlin Sertich Welti
Hilstrom Knuth Masin Paymar Simon Winkler
Hilty Laine McFarlane Pel owski Slawik Spk. Kelliher
Hornstein Lenczewski Morrow Persell Slocum

Hortman Lesch Mullery Peterson Solberg

The motion did not prevail and the amendment, as amended, was not adopted.

Holberg offered an amendment to H. F. No. 417, the first engrossment, as amended.

POINT OF ORDER
Atkins raised a point of order pursuant to rule 3.21 that the Holberg amendment was not in order. Speaker pro
tempore Juhnke ruled the point of order well taken and the Holberg amendment out of order.
Zdlersmoved to amend H. F. No. 417, thefirst engrossment, as amended, as follows:
De ete everything after the enacting clause and insert:

"Section 1. [60A.0811] BREACH OF INSURANCE POLICY; RECOVERY OF DAMAGES AND
ATTORNEY FEES.

Subdivision 1. Definitions. For purposes of this section:

(1) "insurance policy" means acommercial or professional insurance policy or contract other than:

(i) aworkers compensation insurance policy or contract;

(ii) a health insurance policy or contract issued, executed, renewed, maintained, or delivered in this state by a
hedlth carrier asdefined in section 62A.011, subdivision 2;

(iii) alife insurance or disability insurance policy or contract; or

(iv) a palicy or contract issued by a township mutual fire insurance company or farmers mutual fire insurance
company operating under chapter 65A or 67A;

(2) "insured" means any named insured, additional insured, or insured under an insurance policy; and

(3) "insurer" means an insurer:

(i) incorporated or organized in this state; or

(ii) admitted, authorized, or licensed to do business or doing business in this state but not incorporated or
organized in this state. Insurer does not include the joint underwriting association operating under chapter 62F or
62l; or atownship mutual fireinsurance company or farmers mutua fire insurance company operating under chapter
65A or 67A.
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Subd. 2. Interest. (a) An insured who prevailsin any claim against an insurer based on the insurer's breach,
repudiation or denial of, failure to fulfill, or delay in fulfilling, a duty to provide services or make payments is
entitled to recover seven percent per annum interest on monetary amounts due under the insurance policy, calcul ated
from the date the request for payment of those benefits was made to theinsurer.

(b) Punitive damages or damages for nonmonetary | osses are not recoverable under this section.

Subd. 3. Effect of arbitration under section 65B.525. If an insurer agrees to liability for persona injury
protection, uninsured, or underinsured benefits under a policy of private passenger vehicle insurance under chapter
65B and only the amount of ben€fitsis disputed, the insured is not entitled to recover attorney fees under this section
if the insurer agrees to submit the dispute to binding arbitration or if binding arbitration is required under section
65B.525.

Subd. 4. Application. This section applies to a court action or arbitration proceeding, including an action
seeking declaratory judgment.

EFFECTIVE DATE. This section is effective August 1, 2009, and applies to a cause of action arising on or
after that date.

Sec. 2. Minnesota Statutes 2008, section 471.982, subdivision 3, is amended to read:

Subd. 3. Exemptions. Sdf-insurance pools established and open for enrollment on a statewide basis by the
Minnesota League of Cities Insurance Trust, the Minnesota School Boards Association Insurance Trust, the
Minnesota Association of Townships Insurance and Bond Trust, or the Minnesota Association of Counties Insurance
Trust and the palitical subdivisionsthat belong to them are exempt from the requirements of this section and sectien
sections 65B.48, subdivision 3, and 60A.0811. In addition, the Minnesota Association of Townships Insurance and
Bond Trust and the townships that belong to it are exempt from the requirement to hold the certificate of surety
authorization issued by the commissioner of commerce as provided in section 574.15."

A rall call wasrequested and properly seconded.

The question was taken on the Zellers amendment and the roll was called. There were 60 yeas and 71 nays as
follows:

Those who voted in the affirmative were:

Abeler Demmer Hackbarth Koenen Obermueller Severson
Anderson, B. Dittrich Hamilton Kohls Otremba Shimanski
Anderson, P. Doepke Hansen Lanning Peppin Slawik
Anderson, S. Downey Holberg Loon Peterson Smith
Beard Drazkowski Hoppe Mack Rosenthal Sterner
Brod Emmer Howes Magnus Ruud Swails
Buesgens Falk Jackson McFarlane Sanders Thissen
Cornish Garofalo Kath McNamara Scalze Torkelson
Davids Gottwalt Kelly Murdock Scott Urdahl
Dean Gunther Kiffmeyer Nornes Seifert Zellers

Those who voted in the negative were:

Anzelc Bigham Brynaert Champion Dill Faust
Atkins Bly Bunn Clark Doty Fritz
Benson Brown Carlson Davnie Eken Gardner
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Greiling
Hausman
Haws
Hayden
Hilstrom
Hilty
Hornstein
Hortman
Hosch

Huntley
Johnson
Juhnke
Kahn

Kalin
Knuth
Laine
Lenczewski
Lesch
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Liebling
Lieder
Lillie
Loeffler
Mahoney
Mariani
Marquart
Masin
Morgan

Morrow
Mullery
Murphy, E.

Murphy, M.

Nelson
Newton
Norton
Olin
Paymar

The motion did not prevail and the amendment was not adopted.

Pel owski
Persall
Poppe
Reinert
Rukavina
Sailer
Sertich
Simon
Slocum

[34TH DAY

Solberg
Thao
Tillberry
Wagenius
Ward

Welti
Winkler

Spk. Kelliher

H. F. No. 417, A bill for an act relating to commerce; prohibiting certain claims processing practices by third-
party administrators of health coverage plans; regulating health claims clearinghouses; providing recovery of
damages and attorney fees for breach of an insurance policy; permitting a deceased professiona’s surviving spouse
to retain ownership of a professional firm that was solely owned by the decedent for up to one year after the death;
amending Minnesota Statutes 2008, sections 60A.23, subdivision 8; 319B.02, by adding a subdivision; 319B.07,
subdivision 1; 319B.08; 319B.09, subdivision 1; 471.982, subdivision 3; proposing coding for new law in Minnesota
Statutes, chapters 60A; 62Q.

The bill wasread for the third time, as amended, and placed upon its final passage.

The question was taken on the passage of the bill and the roll was called. There were 75 yeas and 56 nays as

follows:

Those who voted in the affirmative were:

Abeler
Anzelc
Atkins
Benson
Bigham
Bly
Brynaert
Bunn
Carlson
Champion
Clark
Davnie
Dill

Doty
Falk
Faust
Fritz
Gardner
Greiling
Hansen
Hausman
Haws
Hayden
Hilstrom
Hilty
Hornstein

Hortman
Hosch
Howes
Huntley
Johnson
Juhnke
Kahn
Kalin
Knuth
Laine
Lenczewski
Lesch
Liebling

Those who voted in the negative were:

Anderson, B.
Anderson, P.
Anderson, S.
Beard

Brod

Brown
Buesgens
Cornish
Davids

Dean

The bill was passed, as amended, and itstitle agreed to.

Demmer
Dittrich
Doepke
Downey
Drazkowski
Eken
Emmer
Garofalo
Gottwalt
Gunther

Hackbarth
Hamilton
Holberg
Hoppe
Jackson
Kath
Kelly
Kiffmeyer
Koenen
Kohls

Lillie
Loeffler
Mahoney
Mariani
Marquart
Masin
Morgan
Morrow
Mullery
Murphy, E.

Murphy, M.

Nelson
Newton

Lanning
Lieder
Loon

Mack
Magnus
McFarlane
McNamara
Murdock
Nornes
Olin

Norton
Obermudller
Paymar
Persall
Peterson
Poppe
Reinert
Rukavina
Sailer
Sertich
Simon
Slawik
Slocum

Otremba
Pel owski
Peppin
Rosenthal
Ruud
Sanders
Scalze

Seifert
Severson

Smith
Solberg
Swails

Thao
Thissen
Tillberry
Wagenius
Ward
Winkler

Spk. Kelliher

Shimanski
Sterner
Torkelson
Urdahl
Welti
Zellers
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The Speaker assumed the chair.

H. F. No. 523 was reported to the House.

Buesgens moved to amend H. F. No. 523 as follows:

Page 2, line 1, delete "does not" and insert "must”

A rall call wasrequested and properly seconded.
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The question was taken on the Buesgens amendment and theroll was called. There were 39 yeas and 91 nays as

follows:

Those who voted in the affirmative were:

Anderson, B. Demmer Gottwalt Kiffmeyer
Anderson, P. Doepke Hackbarth Kohls
Brod Downey Holberg Loon
Buesgens Drazkowski Hoppe Mack
Cornish Emmer Jackson Magnus
Davids Faust Kath McNamara
Dean Garofalo Kelly Murdock

Those who voted in the negative were:

Abeler Dittrich Hosch Loeffler
Anderson, S. Doty Howes Mahoney
Anzelc Eken Huntley Mariani
Atkins Falk Johnson Marquart
Beard Fritz Juhnke Masin
Benson Gardner Kahn McFarlane
Bigham Greiling Kalin Morgan
Bly Hamilton Knuth Morrow
Brown Hansen Koenen Mullery
Brynagert Hausman Laine Murphy, E.
Bunn Haws Lanning Murphy, M.
Carlson Hayden Lenczewski Nelson
Champion Hilstrom Lesch Newton
Clark Hilty Liebling Norton
Davnie Hornstein Lieder Obermueller
Dill Hortman Lillie Olin

The motion did not prevail and the amendment was not adopted.

Holberg moved to amend H. F. No. 523 as follows:

Page 2, after line 3, insert:

Nornes
Peppin
Sanders
Scott
Seifert
Severson
Shimanski

Otremba
Paymar
Pel owski
Persall
Peterson
Poppe
Reinert
Rosenthal
Rukavina
Ruud
Sailer
Scalze
Sertich
Simon
Slawik
Slocum

Smith
Sterner
Torkelson
Zellers

Solberg
Swails
Thao
Thissen
Tillberry
Urdahl
Wagenius
Ward
Welti
Winkler
Spk. Kelliher
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"(c) For purposes of this subdivision, "disciplinary action" includes any action taken by the Board of Teaching, a
school district, alocal law enforcement agency, or other governmental entity as a result of a teacher registering any
alcohal concentration on school grounds during the school day."

A rall call wasrequested and properly seconded.

The question was taken on the Holberg amendment and the roll was called. There were 120 yeas and 9 nays as
follows:

Those who voted in the affirmative were:

Abeler Davnie Hansen Kohls Murdock Scott
Anderson, B. Dean Hausman Laine Murphy, E. Seifert
Anderson, P. Demmer Haws Lanning Murphy, M. Severson
Anderson, S. Dittrich Hayden Lenczewski Newton Shimanski
Anzelc Doepke Hilstrom Liebling Nornes Simon
Atkins Doty Holberg Lieder Norton Slawik
Beard Downey Hoppe Lillie Obermueller Slocum
Benson Drazkowski Hornstein Loeffler Olin Smith
Bigham Eken Hortman Loon Otremba Sterner
Bly Emmer Hosch Mack Pel owski Swails
Brod Falk Howes Magnus Peppin Thissen
Brown Faust Jackson Mahoney Persell Tillberry
Brynaert Fritz Johnson Mariani Peterson Torkelson
Buesgens Gardner Juhnke Marquart Poppe Urdahl
Bunn Garofalo Kadin Masin Reinert Wagenius
Carlson Gottwalt Kath McFarlane Rosenthal Ward
Champion Greiling Kelly McNamara Ruud Welti
Clark Gunther Kiffmeyer Morgan Sailer Winkler
Cornish Hackbarth Knuth Morrow Sanders Zellers
Davids Hamilton Koenen Mullery Scalze Spk. Kelliher

Those who voted in the negative were:
Hilty Lesch Paymar Sertich Thao
Huntley Nelson Rukavina Solberg

The motion prevailed and the amendment was adopted.

Anderson, S., offered an amendment to H. F. No. 523, as amended.

POINT OF ORDER
Hilstrom raised a point of order pursuant to rule 3.21 that the Anderson, S., amendment was not in order. The
Speaker ruled the point of order well taken and the Anderson, S., amendment out of order.

Anderson, S., appealed the decision of the Speaker.

A rall call wasrequested and properly seconded.
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The vote was taken on the question "Shall the decision of the Speaker stand as the judgment of the House?' and
theroll was caled. There were 86 yeas and 45 nays as follows:

Those who voted in the affirmative were:

Anzelc Eken Huntley Loeffler Paymar Solberg
Atkins Falk Jackson Mahoney Pel owski Sterner
Benson Faust Johnson Mariani Persell Swails
Bigham Fritz Juhnke Marquart Peterson Thao

Bly Greiling Kahn Masin Poppe Thissen
Brown Hansen Kalin Morgan Reinert Tillberry
Brynaert Hausman Kath Morrow Rosentha Wagenius
Carlson Haws Knuth Mullery Rukavina Ward
Champion Hayden Koenen Murphy, E. Ruud Welti
Clark Hilstrom Laine Murphy, M. Sailer Winkler
Davnie Hilty Lenczewski Nelson Scalze Spk. Kelliher
Dill Hornstein Lesch Newton Sertich

Dittrich Hortman Liebling Norton Simon

Doepke Hosch Lieder Obermueller Slawik

Doty Howes Lillie Olin Slocum

Those who voted in the negative were:

Abeler Cornish Garofalo Kiffmeyer Murdock Shimanski
Anderson, B. Davids Gottwalt Kohls Nornes Smith
Anderson, P. Dean Gunther Lanning Otremba Torkelson
Anderson, S. Demmer Hackbarth Loon Peppin Urdahl
Beard Downey Hamilton Mack Sanders Zellers
Brod Drazkowski Holberg Magnus Scott

Buesgens Emmer Hoppe McFarlane Seifert

Bunn Gardner Kelly McNamara Severson

So it was the judgment of the House that the decision of the Speaker should stand.

Clark was excused for the remainder of today's session.

Anderson, S., offered an amendment to H. F. No. 523, as amended.

POINT OF ORDER

Hortman raised a point of order pursuant to rule 3.21 that the Anderson, S., amendment was not in order. The

Speaker ruled the point of order well taken and the Anderson, S., amendment out of order.

Anderson, S., appealed theruling of the Speaker.

A rall call wasrequested and properly seconded.
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The vote was taken on the question "Shall the decision of the Speaker stand as the judgment of the House?' and
theroll was cdled. There were 83 yeas and 47 nays as follows:

Those who voted in the affirmative were:

Anzelc
Atkins
Benson
Bigham
Bly
Brown
Brynaert
Carlson
Champion
Davnie
Dill
Dittrich
Doty
Eken

Falk
Faust
Fritz
Greiling
Hansen
Hausman
Haws
Hayden
Hilstrom
Hilty
Hornstein
Hortman
Hosch
Huntley

Jackson
Johnson
Juhnke
Kahn
Kalin
Kath
Knuth
Koenen
Laine
Lenczewski
Lesch
Liebling
Lieder
Lillie

Those who voted in the negative were:

Abeler
Anderson, B.
Anderson, P.
Anderson, S.
Beard

Brod
Buesgens
Bunn

Cornish
Davids
Dean
Demmer
Doepke
Downey

Drazkowski

Emmer

Gardner
Garofalo
Gottwalt
Gunther
Hackbarth
Hamilton
Holberg
Hoppe

Loeffler
Mahoney
Mariani
Marquart
Masin
Morgan
Morrow
Mullery
Murphy, E.
Murphy, M.
Nelson
Newton
Norton
Obermudller

Howes
Kelly
Kiffmeyer
Kohls
Lanning
Loon
Mack
Magnus

QOlin
Paymar
Pel owski
Persall
Peterson
Poppe
Reinert
Rosenthal
Rukavina
Ruud
Sailer
Scalze
Sertich
Simon

McFarlane
McNamara
Murdock
Nornes
Otremba
Peppin
Sanders
Scott

So it was the judgment of the House that the decision of the Speaker should stand.

Slawik
Slocum
Solberg
Sterner
Swails
Thao
Thissen
Tillberry
Wagenius
Ward
Welti
Winkler
Spk. Kelliher

Seifert
Severson
Shimanski
Smith
Torkelson
Urdahl
Zellers

H. F. No. 523, A hill for an act relating to education; modifying school background check requirementsrelating

to disciplinary actions, amending Minnesota Statutes 2008, section 123B.03, subdivision la.

The bill wasread for the third time, as amended, and placed upon its final passage.

The question was taken on the passage of the bill and the roll was called. There were 127 yeas and 1 nay as

follows:

Those who voted in the affirmative were:

Abeler
Anderson, B.
Anderson, P.
Anderson, S.
Anzelc
Atkins
Beard
Benson
Bigham

Bly

Brod
Brown
Brynaert
Buesgens
Bunn
Carlson
Champion
Cornish
Davids
Davnie

Dean
Demmer
Dittrich
Doepke
Doty
Downey
Drazkowski
Eken
Emmer
Falk

Faust
Fritz
Gardner
Garofalo
Gottwalt
Greiling
Gunther
Hackbarth
Hamilton
Hansen

Hausman
Haws
Hayden
Hilstrom
Holberg
Hoppe
Hornstein
Hortman
Hosch
Howes

Huntley
Jackson
Johnson
Juhnke
Kahn
Kalin
Kath
Kelly
Kiffmeyer
Knuth
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Koenen Magnus Murphy, M. Peterson
Kohls Mahoney Nelson Poppe
Laine Mariani Newton Reinert
Lanning Marquart Nornes Rosenthal
Lenczewski Masin Norton Ruud
Lesch McFarlane Obermueller Sailer
Liebling McNamara Olin Sanders
Lieder Morgan Otremba Scalze
Lillie Morrow Paymar Scott
Loeffler Mullery Pel owski Seifert
Loon Murdock Peppin Sertich
Mack Murphy, E. Persell Severson

Those who voted in the negative were:

Rukavina

The bill was passed, as amended, and itstitle agreed to.

Shimanski
Simon
Slawik
Slocum
Smith
Solberg
Sterner
Swails
Thao
Thissen
Tillberry
Torkelson
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Urdahl
Wagenius
Ward

Welti
Winkler
Zellers

Spk. Kelliher

Sertich moved that the remaining bills on the Calendar for the Day be continued. The motion prevailed.

IN MEMORIAM

The members of the House paused for a moment of silence in memory of former Representative Tony Eckstein
of New Ulm, Minnesota, who served from 1971-1978, who passed away on Monday, April 13, 2009.

MOTIONSAND RESOLUTIONS

Mahoney moved that the name of Mack be added as an author on H. F. No. 1081. The motion prevailed.

Haws moved that the names of Ward and Doty be added as authors on H. F. No. 1480. The motion prevailed.

Gardner moved that the name of Severson be added as an author on H. F. No. 1548. The motion prevailed.

Slawik moved that the name of Mack be added as an author on H. F. No. 1811. The motion prevailed.

Simon moved that the name of Johnson be added as an author on H. F. No. 2052. The motion prevailed.

Murphy, E., moved that the name of Ruud be added as an author on H. F. No. 2194. The motion prevailed.

Huntley moved that the name of Peterson be added as an author on H. F. No. 2306. The motion prevailed.

Huntley moved that the name of Peterson be added as an author on H. F. No. 2307. The motion prevailed.

Huntley moved that the name of Peterson be added as an author on H. F. No. 2316. The motion prevailed.

Kalin moved that the names of Eastlund and Dettmer be added as authors on H. F. No. 2317. The motion

prevailed.
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Rukavina moved that H. F. No. 1169, now on the Genera Register, be re-referred to the Committee on Finance.
The motion prevailed.
ADJOURNMENT

Sertich moved that when the House adjourns today it adjourn until 4:00 p.m., Friday, April 17, 2009. The
motion prevailed.

Sertich moved that the House adjourn. The motion prevailed, and the Speaker declared the House stands
adjourned until 4:00 p.m., Friday, April 17, 2009.

ALBIN A. MATHIOWETZ, Chief Clerk, House of Representatives



