and maintained surpluses that on average are 2.5 the required
TN,

* In the midst of Minnesota’s current financial crises, accountability
and transparency of the HMO administered PMAP is critical to
recognize savings from more efficient operation of the program.

23.  On August 13, 2010, at the request of Matt Anderson, MHA's Vice President
for Strategic and Regulatory Affairs, Feinwachs participated as an undisclosed participant in a
conference call with Karen Peed, the DHS Director of Managed Care and Payment Policy.
The reason for Feinwachs' secret participation is that the conference call concerned Medicaid
rite certification for the PMAP contracts of the defendant Plans. Becanse of Feinwachs'
expertise, he would understand what Peed wounld say. During the course of the call, Peed said:
“If you can’t keep a secret you have to leave the room, but we have been adjusting the reserve
amount for state-only funded programs by making it essentially zero, and mereasing the
amount for PMAP federal programs, blending the rate and returning it to the insurers.” This
admission by Peed demonstrates that she and the defendant Plans have knowingly and
wrongfully manipulated the rate certification process to obtain unnecessary and unjustified
federal Medicaid monies. It also demonstrates the lengths to which the defendant Plans and the
MCHP would go to prevent Feinwachs from exposing through HMO transparency and
accountability just exactly how this process works.

24, On August 18, 2010, Bruner had a meeting with Massa at which time Bruner
complained bitterly to Massa about Feinwachs' involvement in what she perceived as amti-
HMO activities and strategies. Following this meeting and despite MHA's approval of

Feinwachs' involvement with the MPC that included producing the July 20, 2010 video for that
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1| it might be covered at any poipt in time in 3| hesar that snsuwer,

2| MionesotaCare., And it's not inclusive of leag-term z THE WITHESZ: I said I don't recall

3| eare. a| making that stacement,

¢ Q. S0 it would include all the ditferent 4| BY MR. BODSLOG:

5| pregrans we talked ahout other than long-term care? s Q. Do you remember having any discussions with
6 A, Correct. It would not include integrated 6| Mr. hnderson or the consultant to the extent he

7| ®ervices, %o not the lomg-tern care and not rate 7| participated in the call regarding the general

g| eetting for people with Afsadbilitics. | topic that's reflected in that gstatement?

9 Q. Vexy good. Did they -~ did Mr, Anderscn 9 NR. ERAUS: Objection, form.

10| &8k you to participate in thie call, or thizs vas a 10 THE WITNESS: Could you be nore

11| call chat you asked bim to parcicipate, or how did 11| specific?

12] it come about that the call occurxed, if you 12| BY MR. BOUSLOG:

13| recall? 13 Q. Sure. You testified that you didn't make
14 A. EBither Mr. Anderaon oxr Mr. Schindler. X 14| thia statemsnt. I just wanted to figure out

15! don't recall, One of then saked me to participate 15| whether you digcuseed any of the concepts that are
16| in the call. 16| referxenced in the guoted statemsnts even if you

17 Q. And do you remesber how long the call 17| don't rementer making that statement.

18| lasted? 18 M, XRAUE: Cbjection to the extent it
19 A I do pot recall. 14| mischaracterizes her testimony. Of course you can
20 Q. Did you take any -- do you remesber if you 20| answer hiz question if you understand it.
21| took any notes of the call? 21| BY NR. ROUSLOG;
22 A, I doa't racall. 22 Q. If my questicn is confusing to you, I'll
23 Q. Ckay. Do you remenber -- why don't you 23| try To rephrase it.
24| just tell me as best you can recall today what chey |24 A. Can you specify what concepts you are --
25| #aid o you, what you faid to them duripg this 2% Q. Do you remenber baving any comversations

Page 42 Page 44

1| ealld. 1] with Mr. Anderson in this call regarding any

2 A. I den't cwnmabur specifics. I renesber 2| adjustments Lo reserves involving state funded

3| golng through the basic process of how we set 3| pregrams? Do you remeaber that coming up during

4] zates. If thias was the call where the coasultant 4| this call?

51 was involved, he talked a little bit about [ A. It's poseible, PBut I don't recall

6| aectuarial ranges and asked how -~ what relationehip 6| specifically.

7| our zates had to actuarial ranges. And we doo't 7 Q. Fair enough, And you don't remender eaying
8! have those, per se, in our rate-setting proceso. 8| anything along the lines of: If you can't keep a

9| %c I remesher that we talked about that a little 9| secret, you have to leave the room. You didn't say
10| bie. 20| that, 12 that correct?
11 Q. On the lacter topdc, this ic an «- 11 MAR. XEAUS: Objection, form,
12| sctusrisl range is 4 concept that exists in sors 12| BY MR, BOUSLOGS:
13| states but Mimnesota doesn't use actuarial ranges 13 Q. That you can recall?
14| in setting rates, and you explained that to the 14 A I don't recall making that statemant.
15| comsultant? 15 Q. Ckay, U=t me turn you to a differsnt
16 R. Correct. RAotuarial rangos nost often are 16| paragraph then. It's an earlierc paragraph,
17| used in states that engage in cospetitive bidding. 17| paragraph -- just see if I can find it. Actually
18 2. DaG yOou RAKS CRE SCALERENC -~ there 48 A 18| let me ask you vithout referencing the Complaint.
19| statement that's attributed to you &n paragraph 23 19| Do you renember prior to the August call that we've
20| thac's actually in quotes. It's kxind of in che 20| just been talking absut baving a telephone call
21| middle of the paragraph, Do you remenber if 21| with Ms. Brunner regarding the fact that you had
22| you -- do you have any recollectico of making that |22| learned that an attorney had cootacted a former DHS
23| statenent ox anything? 23| employse by the nane of Larcy Woods?
24 A. I dom't recsll making that statement. 24 A, I do recall having a conversation with
25 NS. BARRETTE: BExcuse ne, I aced to 25| ¥, Braaner.
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Page 57 | | Page 50 |
1| A, There are questions listed there, yes. 1] BY MR, SIWVERTSOM: |
2 Q. Rate setling methodology far PMAP and 2k Why did you have Dave Feimwvachs participate
3| MMNCare, is that a fransparency issue? 3| in this conference call a5 an undisclosed
4| A. It was not atransparency issue in this 4| parlicipant?
5| context 5| A, David asked to participate because of the
&) . Okay. Actuarial soundness, ransparency | topics that we were talking about.
7| issue? 7| O And why was he undisclosed?
gl A, Notinthis context. & A Because Karen Peed was very upset with him,
#¥ Q. Insome other context would both of those #| my understanding. And when we set up the call, she
j10) be ransparency issues? 1o wanted to make sure that the topics we were dealing
11 A, The guestions that are raised here might 11| with had to do with budget issues, not with
1z apply to some research or investigation on health |12| tranaparency [ssues. And so | felt that if she
13 plan transparency. These were intended to look at | 13) thought David was going to be on the call, that she
14| ways within the state Medicald budge! where there | 14| either wouldn't participate in the call or wouldn't
15| was room for additional federal matching funds or | 15| answer any of the questions that Mr. Helt had.
16| gost savings. 16( Q. AndMr, Feinwachs participated as an
17| Q. |beleve you had indicated that this 17| undisclosed participant throughout the whoke
18| conference call with Karen Peed was set up far 18| conferance call?
18| August 12 or 13, is that right? 13| A No
200 A, Thatis my speculation given the date - 20 @. And at least part of it?
21 givan the dates of these emails. 21 &, Yes,
2z Q. And the participants of the conferenss aa MS. PHILLIPS: That's whal he just
23| gall, ebviously Karen Peed was going 1o be (23 eaid.
24| jrvolved? 24 THE WITMESS: Right.
25| A, Yes. 3| BY MR. SIWVERTSOM:
Page 58 " Page &0
1 Q. Ard iz she the - comect me if I'm wrong. i Q. And at the beginning of the conference
2| I may net have her axact lithe. But is she the | call, did Karen Pesd make the comment: If you
3| director of maraged care and paymant policy at the 3| can'l keep a secrel, yvou have to leave the room?
4| Dapartment of Human Services - i| A, ldont know if that was her exact words.
51 A Tdon't Know = £| But she -- there was part of the call where she was
G Q. == i you know? | describing a DHS process that she didn't want us to
7| A. --what her fitle is. | could describe 1| tell = or to, you know, disclose widaly.
8| what | believe her duties are, but | don't know Bl Q. Andwhat was that — do vou remember whal
#| what her tithe is. %| that process was that she was going 1o describe
{10 Q. And ther Jog Schindler, was he going to be 10} that she did nat wani those participants in the
11| in on this conference call? 11} confarence call o discoses?
12l A. Yes. 12l A |can't say what the language she used was
130 0. Whois he? 13] precisely. But the concepl was that the State uged
) A Helis our vice president of finance at MHAL 14| the technical PMAP rates in conjunction with
15| 1 And then Mark Heil, was he gaing 1o be in 15| non-Medicaid program rates in ways that would |
15| on the confarenca call? 16| decrease the rates outside of the Medicaid program
17 A, Yes. 17| to the managed care plans and increase the rales
18 Q. And then were you going to have — or did 18| within the managed care program to leverage more
15| you have Dave Feinwachs pariicipate in the 19| federal money.
20| gonference calls as an undisclosed participant? zaf . And did she use the terminology that DHS
21|  A. He participated in a portion of the call, 21| had been adjustng the reserve amount for
22| yes, #2| state-only funded programs by making it essentlally
23| Q. Bul he was undisclosed? 23| zero ard Increasing the amount for PRMAP federal
24| A, Yes. #4| programs, blending the rale and returning it to the
|25 MS. PHILLIPS: What does that — 25| insurers?
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