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Select Committee on Controlled Substances and Synthetic Drugs 
Chair: Rep. Erik Simonson 

 
July 9, 2013 
10:30 a.m. 
5 State Office Building 

AGENDA  
 

I. Call to Order 
 

II.  Jeff Diebel, House Research Analyst 
 

III.  Cody Wiberg, Minnesota Board of Pharmacy 
 

IV.  Violet Stephens, Forensic Scientist, Bureau of Criminal Apprehension Laboratory, 
Minnesota Department of Public Safety 

 
 

Break for lunch 
 

 
V. Brian Marquart, Statewide Coordinator, Law Enforcement Task Forces 

 
VI.  Karin Sonneman, Winona County Attorney 

Christina Davenport, Assistant Winona County Attorney 
 

VII.  Jon Holets, Assistant St. Louis County Attorney 
 

VIII.  Public Testimony 
 

IX.  Discussion regarding committee plans 
 

X. Adjournment 







Research Department Minnesota House of Representatives 600 State Office Building 

House Research 
Act Summary 

 

 CHAPTER: 240 SESSION: 2012 Regular Session 

 TOPIC: Controlled Substances 

 Date: May 23, 2012 

 Analyst: Jeff Diebel 

This publication can be mad e available in alternative formats upon request.  Please call 651-296-6753 
(voice); or the Minnesota State Relay Service at 1-800-627-3529 (TTY) for assistance.  Summaries are 
also available on our website at: www.house.mn/hrd. 

Overview 
This bill updates the statutory controlled substance schedules so that they match the 
controlled substance schedules maintained by the Board of Pharmacy in rules. The bill 
grants the board expedited drug scheduling authority. The bill also modifies the definition 
of synthetic cannabinoids and enhances the penalties for selling such substances. 

1         Controlled substance schedules. Amends the statutory controlled substance schedules to bring them 
up-to-date with the controlled substance schedules maintained by the Board of Pharmacy in rules. 
Modifies the definition of synthetic cannabinoids and adds recently detected synthetic stimulants and 
hallucinogens to Schedule I. The amendments contained in this section are also intended to increase 
the flexibility of the schedules for use by prosecutors.  

Authorizes the Board of Pharmacy to use the expedited rule-making process to add a substance to 
schedule I. Eliminates the board's obligation to complete an annual study of implementation of 
chapter 152 in relation to drug abuse in Minnesota. Strikes obsolete language. 

2         Sale or possession of synthetic cannabinoids. Bifurcates the current gross misdemeanor penalty for 
selling synthetic cannabinoids into a gross misdemeanor and a felony. A person who "sells" a 
synthetic cannabinoid for no remuneration is guilty of a gross misdemeanor. All other sales of a 
synthetic cannabinoid carry a five-year felony penalty.  

3         Deferring prosecution for certain first time drug offenders. Authorizes judges to defer 
prosecution for certain offenders charged with misdemeanor possession of synthetic cannabinoids. 

  



 
 
 
 
 

Violet Stephens 
Forensic Scientist 3/Technical Leader 

Drug Chemistry  
violet.stephens@state.mn.us 
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Cyclohexylphenol  

Phenylacetylindoles 

Naphthylmethylindenes  

Naphthylpyrroles  

Benzoylindoles 

Naphthoylindole  

Naphthylmethylindoles  



General Class 
Chemical 

Chemical Structure Compounds currently marketed or  identified in case submissions 

Naphthoylindoles JWH-007, JWH-015, JWH-018, JWH-019, JWH-073, JWH-081, JWH-098, JWH-200, 
JWH-164, JWH-210, JWH-398, WIN 55,212-2 

Naphthoylpyrroles 

Phenylacetylindoles JWH-203, JWH-250 

Cyclohexylphenols CP 47,497 

Benzoylindoles 

Tricyclic benzopyrans HU-201, Tetrahydrocannabinols 
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General Class Chemical  Chemical Structure  Compounds  currently marketed or  identified in case submissions  

Naphthoylindoles Examples include but are not limited to  
JWH-007, JWH-015, JWH-018, JWH-019, JWH-073, JWH-081, JWH-122, JWH-
200, JWH-210, JWH-398, AM-2201, JWH-175, JWH-184, AM-2201, AM-1220 

 
Naphthylmethylindoles Examples include but are not limited to  

JWH-175, JWH-184 

Naphthoylpyrroles 
 

Examples include but are not limited to  
JWH-307, JWH-370, JWH-030 

 
Naphthylmethylindenes Examples include but are not limited to JWH-176 

Phenylacetylindoles 
 
 

Examples include but are not limited to  
RCS-8, JWH-250, JWH-251, JWH-203 

Cyclohexylphenols 
 
 

Examples include but are not limited to  
CP 47,497, CP 47,497 C8 homologue, CP 55, 940 

Benzoylindoles 
 

Examples include but are not limited to  
RCS-4, AM-694, WIN 48,098 or Pravadoline 
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Minnesota Department of Public Safety  
Office of Justice Programs  

Brian Marquart , Statewide Gang and Drug 
Coordinator  





























o 2012 University of Maryland study reports that synthetic 
cannabanoids  were the third most used substance by US 
students in grades 9 - 12  
 

o Minnesota Student Survey has added a question on youth 
synthetic drug use for the 2013 administration  
 

o OJP began collecting data on synthetic substances 
encountered by task forces in 2012  
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o Task forces continue to coordinate with state, local and federal agencies 

to address synthetics and other controlled substances crimes  
 

o OJP has provided synthetics trainings at the last two Minnesota State 
Association of Narcotics Investigators (MSANI) conferences  
 

o Task force personnel regularly conduct narcotics presentations  to 
community groups, law enforcement and government entities  
 

o Cities enacting local ordinances  
 

o Violent Crime Coordinating Council (VCCC) ad hoc committee on 
synthetics  
 

o Statewide Substance Abuse Strategy (SSAS) has identified synthetic drug 
abuse as an emerging issue  
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Synthetics: The Battle for Duluth 
(Timeline of Events Related to the Sale of Synthetic Drugs at the Last Place on Earth) 

Nathan N. LaCoursiere, Assistant City Attorney, City of Duluth 

 

Spring/Summer 
2010: LPOE begins 
selling synthetic 
drugs (K2, Spice, 

Bath Salts) 

Aug. 2010: Duluth 
passes State's first 

synthetic drug 
ban.  LPOE sues 

the city. 

Nov. 2010: DEA 
issues emergency 
ban on 5 synthetic 
drugs  (JWH-018, 
JWH-073, etc.) 

May 2011:  MN 
Leg. passes first 

synthetic drug and 
"analog" ban 

effective July 1, 
2011, (superseding 

Duluth's 
ordinance.) 

Late Summer 
2011: LPOE drug 

trade now a 
scourge on Duluth: 
lines around block, 

100's of police 
calls per month, 

daily ER 
overdoses, 
downtown 

businesses failing. 

 Sept. 2011:  
Duluth police and 
Lake Superior Drug 
Task Force officers 
search LPOE and 
seize synthetic 

drugs, guns, and 
over $80,000 in 

cash. 
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Oct. 2011:  LPOE 
sues City of Duluth 
over September 

2011 search 
(Duluth later 

obtains dismissal in 
both State district 

and appellate 
courts). 

July 9, 2012: 
President Obama 

makes the previous 
DEA ban 

permanent by 
signing the 

Synthetic Drug 
Abuse Prevention 

Act of 2012. 

July 26, 2012: 
Federal agents 

(DEA/FDA), working 
with DPD, Lake 

Superior Drug Task 
Force, and County 
law enforcement 
officers search 

LPOE, seize drugs, 
and freeze over $3 
million in assets. 

Effective August 1, 
2012: MN Leg. 

beefs up original 
synthetic drug ban 
by adding several 
new compounds, 

including AM-2201 
(the heir to JWH-

018 found in many 
of LPOE's 
products). 

August 10, 2012: 
LPOE continues 

selling synthetics - 
City of Duluth 

serves first Notice 
of Public Nuisance 
on the business, 

and proceeds with 
the nuisance suit 
on October 12, 

2012 
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Nov. 9, 2012: Hon. 
Shaun R. Floerke hears 
Duluth's first motion 

for an injunction 
ending the sale of 
synthetic drugs at 

LPOE. 

Ded. 2012 (Federal 
Indictment): USAO 
charges Carlson, his 
son (Gellerman), and 
girlfriend (Haugen) 

with over 50 counts of 
violating federal FDA 

and Controlled 
Substance Acts. 

Jan. 2, 2013: Citing 
thousands of police 
calls and nuisances 
surrounding LPOE, 

Judge Floerke issues 
injunction requiring 

LPOE to pay DPD costs 
for additional security 
detail ($250,000 from 
Jan.-July 19, 2013). 

March 2013 (the 
"rectum incident"): 
LPOE keeps selling, 

switching to new bath-
salt-like stimulants 

causing horrific events, 
such as the man found 

by DPD and DFD 
running naked and 
screaming in the 

middle of the street, 
covered in feces with 

packages of Everest up 
his rectum. 

Late March 2013: 
Undercover buys by 
DPD/Drug Task Force 
following the rectum 
incident result in the 
the St. Louis County 
Attorney filing felony 

charges against Carlson 
for additional State 

controlled substance 
violations. 
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May 2013: City 
commences second 
Public Nuisance suit 
against LPOE based 
on 2012 and 2013 

controlled substance 
violations. 

June 10, 2013: 
Duluth passes two 
new ordinances 

regulating "synthetic 
drug 

establishments" 
within the city, 

requiring specific 
packaging, labeling 

and product 
information.  

July 11, 2013: New 
Duluth ordinances 

go into effect.  
Carlson sues the city 

in federal court 
seeking an 

injunction against 
enforcement of the 
new laws.  He loses.  

July 18, 2013:  
Within hours of the 

federal court 
rejecting his 

challenge to the new 
Duluth ordinance, 

Carlson opens LPOE 
and starts selling 
synthetic drugs 

without a license. 

July 19, 2013: The 
city files its third 

public nuisance suit 
against LPOE.  Judge 
Hylden issues a TRO 

shuttering the 
business.  It has 
never reopened. 

Aug. 19-20, 2013: 
Trial on city's 2nd 

and 3rd public 
nuisance actions.  

City presents 
evidence of 

controlled substance 
violations and the 

burden on local law 
enforcement, 

emergency medical 
facilities, and 
nonprofits. 
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Sept. 17, 2013: MN 
Court of Appeals rules 
in favor of the City of 

Duluth on LPOE's 
challenges to the 
September 2011 

search and the city's 
first public nuisance 

suit 

Sept. 17, 2013: Federal 
jury trial commences 

on the indictment 
against Carlson, 
Gellerman and 

Haugen.  The trial lasts 
three weeks. 

Oct. 7, 2013: Carlson 
found guilty by federal 
jury on 51 of 55 counts 

and is immediately 
taken into custody.  

Carlson's subsequent 
requests for release 
and a new trial are 

denied.   

Nov. 5, 2013: Judge 
Floerke rules in favor 
of Duluth in 2nd and 
3rd public nuisance 

actions, issuing 
permanent injunction 
against LPOE, closing 
the business for one 

full year, and enjoining 
future sales of 

synthetic drugs. 

Jan. 5, 2014: Carlson 
appeals the City's 

permanent injunction.  
Carlson is also in the 
process of appealing 
his convictions to the 
Eighth Circuit Court of 

Appeals. 

Conclusion: Since LPOE 
was shuttered on July 
19, 2013, police calls 

and ER visits related to 
synthetics have 

dropped off the map, 
and downtown 

businesses report a 
resurgence in activity.  

Broad State and 
federal legislative 

efforts remain 
imperative to stay 

ahead of the industry 
and ensure the Duluth 

experience is never 
repeated. 



 
 

Select Committee on Controlled Substances and Synthetic Drugs, Chair: Rep. Erik Simonson 
Public Safety Finance and Policy Committee, Chair: Rep. Michael Paymar 
Health and Human Services Policy Committee, Chair: Rep. Tina Liebling 

 
 
October 9, 2013 
12:30 p.m. 
10 State Office Building 
 

AGENDA  
 

I. Call to Order 
 
 

II.  Testimony from professionals on experiences in the field, trends, and research 
regarding controlled substances and synthetic drugs 

 
 

III.  Minnesota State Substance Abuse Strategy Work Group 
 
 

IV.  Public testimony 
 
 

V. Discussion regarding committee plans 
 
 

VI.  Adjournment 
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MOORHEAD, MINNESOTA CITY CODE 
 

4-4-21: OFFENSES RELATING TO DRUG PARAPHERNALIA:  

A. Use Or Possession Prohibited: It is unlawful for any person knowingly or intentionally to use or to possess drug 
paraphernalia. Any violation of this subsection is a petty misdemeanor. 

B. Delivery Or Manufacturing Prohibited: A person may not deliver, possess with intent to deliver, or manufacture with 
intent to deliver, drug paraphernalia, if that person knows or should reasonably know that the drug paraphernalia 
will be used to plant, propagate, cultivate, grow, harvest, manufacture, compound, enhance, convert, produce, 
process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise 
introduce into the human body a controlled substance in violation of Minnesota statutes chapter 152. Any 
violation of this subsection is a misdemeanor. 

C. Definitions: 

DRUG PARAPHERNALIA: 1. Except as otherwise provided in subsection 2 of this definition, "drug paraphernalia" 
means all equipment, products, and materials of any kind, which are used, intended for use, or designed for use in 
planting, propagating, cultivating, growing, harvesting, manufacturing, compounding, enhancing, converting, 
producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, containing, concealing, 
injecting, ingesting, inhaling, or otherwise introducing into the human body a controlled substance in violation of 
Minnesota statutes chapter 152.  

2. "Drug paraphernalia" does not include the possession, manufacture, delivery, or sale of hypodermic needles or 
syringes. 

3. The term paraphernalia includes, without limitation: 

a. Kits used, intended for use, or designed for use in planting, propagating, cultivating, growing, or harvesting of any 
species of plant which is a controlled substance or from which a controlled substance can be derived. 

b. Kits used, intended for use, or designed for use in manufacturing, compounding, converting, producing, processing, or 
preparing controlled substances. 

c. Isomerization devices used, intended for use, or designed for use in increasing the potency of any species of plant, 
which is a controlled substance. 

d. Testing equipment used, intended for use, or designed for use in identifying or in analyzing the strength, 
effectiveness, or purity of controlled substances. 

e. Scales and balances used, intended for use, or designed for use in weighing or measuring controlled substances. 

f. Diluents and adulterants, including quinine hydrochloride, mannitol, dextrose, and lactose, used, intended for use, or 
designed for use in cutting controlled substances. 

g. Separation gins and sifters used, intended for use, or designed for use in removing twigs and seeds from, or in 
otherwise cleaning or refining, marijuana. 

h. Blenders, bowls, containers, spoons, grinders, and mixing devices used, intended for use, or designed for use in 
compounding, manufacturing, producing, processing, or preparing controlled substances. 

i. Capsules, balloons, envelopes, and other containers used, intended for use, or designed for use in packaging small 
quantities of controlled substances. 
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j. Containers and other objects used, intended for use, or designed for use in storing or concealing controlled 
substances or products or materials used or intended for use in manufacturing, producing, processing, or preparing 
controlled substances. 

k. Objects used, intended for use, or designed for use in ingesting, inhaling, or otherwise introducing controlled 
substances to include, but not limited to, marijuana, cocaine, hashish, or hashish oil into the human body, including: 

(1) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or without screens, permanent screens, hashish 
heads, or punctured metal bowls. 

(2) Water pipes. 

(3) Carburetion tubes and devices. 

(4) Smoking and carburetion masks. 

(5) Objects, sometimes commonly referred to as roach clips, used to hold burning material, for example, a marijuana 
cigarette, that has become too small or too short to be held in the hand. 

(6) Miniature cocaine spoons and cocaine vials. 

(7) Chamber pipes. 

(8) Carburetor pipes. 

(9) Electric pipes. 

(10) Air driven pipes. 

(11) Chillums. 

(12) Bongs. 

(13) Ice pipes or chillers. 

l. Ingredients or components to be used or intended or designed to be used in manufacturing, producing, processing, 
preparing, testing, or analyzing a controlled substance, whether or not otherwise lawfully obtained, including 
anhydrous ammonia, nonprescription medications, methamphetamine precursor drugs, or lawfully dispensed 
controlled substances. 

D. Drug Paraphernalia Guidelines: In determining whether an object is drug paraphernalia, a court or other authority 
shall consider, in addition to all other logically relevant factors: 

1. Statements by an owner or by anyone in control of the object concerning its use. 

2. Prior convictions, if any, of an owner, or of anyone in control of the object, under any state or federal law relating to 
any controlled substance. 

3. The proximity of the object, in time and space, to a direct violation of this section. 

4. The proximity of the object to controlled substances. 

5. The existence of any residue of controlled substances on the object. 
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6. Direct or circumstantial evidence of the intent of an owner, or of any person in control of the object, to deliver the 
object to another person whom the owner or person in control of the object knows, or should reasonably know, 
intends to use the object to facilitate a violation of this section. The innocence of an owner, or of any person in control 
of the object, as to a direct violation of this section may not prevent a finding that the object is intended or designed 
for use as drug paraphernalia. 

7. Instructions, oral or written, provided with the object concerning the object's use. 

8. Descriptive materials accompanying the object, which explain or depict the object's use. 

9. National and local advertising concerning the object's use. 

10. The manner in which the object is displayed for sale. 

11. Whether the owner, or anyone in control of the object, is a legitimate supplier of like or related items to the 
community, for example, a licensed distributor or dealer of tobacco products. 

12. Direct or circumstantial evidence of the ratio of sales of the object or objects to the total sales of the business 
enterprise. 

13. The existence and scope of legitimate uses for the object in the community. 

14. Expert testimony concerning the object's use. 

15. The actual or constructive possession by the owner or by a person in control of the object or the presence in a 
vehicle or structure where the object is located of written instructions, directions, or recipes to be used, or intended or 
designed to be used, in manufacturing, producing, processing, preparing, testing, or analyzing a controlled 
substance. (Ord. 2011-11, 11-28-2011) 
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