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Chairman Comer, ranking member Connolly, and distinguished members of the committee,
thank you for the opportunity to testify.

My name is David Bier. I am the Director of Immigration Studies at the Cato Institute, a
nonpartisan public policy research organization in Washington, D.C. The Cato Institute’s
half-century of independent research demonstrates that people of all races, religions, and
birthplaces can thrive when the Constitution’s principles of individual liberty and limited
government are followed.

Cities must deal with the fallout of Congress’s failing immigration system.

Unfortunately, the US immigration system was not designed to be followed. It was designed
in a way that effectively excludes the vast majority of peaceful people who want to
immigrate legally to the United States. Congress’s failure to meaningfully update the legal
immigration system in the last 35 years has meant that only about 3 percent of those
seeking legal permanent resident status in the United States received green cards in 2024.1
For people who are not close relatives of US citizens, the percentage is less than one
percent.

The result of this effective prohibition is illegal immigration. Congress should restore the
immigration system envisioned by America’s founders and legalize immigration through
visa reform. Congress should allow people living in the United States without status or with
temporary status to obtain a permanent legal status after being vetted for security
concerns and paying a fee or fine. This would revitalize America’s economy and would be
the best approach to restoring order and legality to the immigration system.

Congress’s continuous refusal to correct its past mistakes and legalize immigration has
forced states and local governments to deal with the fallout of illegal immigration.
America’s cities benefit from the economic contributions of these immigrants, who have
become integrated into their communities as family members, friends, parishioners,
workers, and employers. As a result, Congress and the president have forced these
communities to choose between aiding federal law enforcement or risk tearing apart their
cities.

State and local governments should cooperate with the federal government when it comes
to identifying individuals who threaten the lives and liberty of Americans. However, the
federal government’s focus on indiscriminate enforcement undermines trust and
cooperation with municipalities. A better approach would require Immigration and
Customs Enforcement (ICE) to concentrate its efforts on serious offenders so localities
could be confident about ICE’s intentions when working with local officers.

Cities have good reasons to limit cooperation with immigration enforcement.

However, states should not simply agree to help the federal government with mass
deportation. Even when immigrants are unable to obtain legal status, they benefit their
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communities, and cities have good reasons not to indiscriminately aid the federal
government in removing them.

Illlegal immigrants provide goods and services that improve the lives of Americans.
Mass deportation would cut US production by about 7 percent of Gross Domestic
Product.? lllegal immigrants look after Americans’ children, provide their health
care, and care for them when they become elderly and disabled. Immigrants build
and clean Americans’ homes, harvest their fruits and vegetables, and process their
meat and seafood. Mass deportation would crash local economies, creating a death
spiral of lost consumers, closed businesses, and declining tax revenue.

Many Americans’ jobs directly depend on illegal immigrant workers. For instance,
there are 33 million US-born Americans who are managers or supervisors for over 8
million unauthorized immigrant workers.3

Illlegal immigrants are providers for US citizen family members. There are over one
million undocumented spouses of US citizens, and nearly 17 million US citizens
share a household with an unauthorized immigrant.* Mass deportation would
impoverish many of these families, cutting household income at least in half.5

Illegal immigrants support state and local governments with more than $37 billion in
state and local tax revenue in 2022.6

Illlegal immigrants reduce crime rates by committing fewer crimes. More than a dozen
studies have found that immigration, including illegal immigration, is associated
with less crime.” Illegal immigrants were half as likely to have committed an offense
serious enough for them to be incarcerated in the United States in 2023.8

Immigrants are much less likely to commit and be incarcerated for serious crimes
Share of U.S. residents incarcerated by immigration status, 2010-23
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Source: American Community Survey, 1-Year Estimates, 2024 analysis by Landgrave, Michelangelo,
and Alex Nowrasteh. “lllegal Immigrant Incarceration Rates, 2010-2023: Demographics and Policy
Implications,” Cato Institute, 2025, Forthcoming.

In recent years, there has been a negative correlation between murders and
immigration court filings in major US cities from January 2021 to 2024.° Murders
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were down 28 percent in Denver, 30 percent in Chicago, 37 percent in New York
City, and 86 percent in Boston.

Cities with large increases in undocumented immigrants saw declines in
murders, even with limits on ICE cooperation

January 2021 to June 2024
Immigration Court i
. _ Change in ICE
City Filings, Percent of -
Population Murders Policy
1 Salt Lake, UT  16.89% 53.33% Limits
2 Newark, NJ 13.36% 35.20% Limits
S5an L
3 Semardino, ca  10-80% 76.47% Limits
a Riverside, CA  6.50% 61.54% Limits
5 Aurora, CO 6.49% 5.00% Limits
6 Houston, TX  5.88% 36.93% No Limits
7 mw"'}apﬂ"s' 4.73% 25.00% Limits
8 Austin, TX 4.54% 21.74% No Limits
9 Dallas, TX 4.48% 26.85% No Limits
10 Boston, MA  4.36% 86.36% Limits
11 Chicago, IL  4.03% 20.82% Limits
12 :Nm'a"am"s‘ 3.85% 37.50% No Limits
13 New York, NY  3.80% 36.51% Limits
14 San Jose, CA  3.65% 26.00% Limits
15 Cincinnati, OH  3.63% 22.50% Limits
16 E*f Angeles, 5 gy 22.12% Limits
17 Louisville, KY  3.46% 10.53% Limits
18 Seattle, WA  3.36% 17.24% Limits
19 Denver, CO 3.36% 28.00% Limits
20 Stockton, CA  3.26% 14.29% Limits

Source: TRAC Immigration, "MNew Proceedings Filed in Immigration Court,” Syracuse University, 2024; Real
Time Crime Index, "Reported UCR Part One Crimes by Month,” 2024; Jessica M. Vaughan and Bryan Griffith,
"Map: Sanctuary Cities, Counties, and States,” January 7, 2025.

MNotes: Homicides are measured are a 6-month cumulative basis.
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Of the top 20 cities with the largest increases in immigration court filings as a
percentage of their population, only one (Austin, Texas) did not see a decrease in
homicides. Austin, Texas is required by Texas law to do whatever ICE wants. Of the
other 19 jurisdictions, 15 limit cooperation with ICE.10

Fewer than half a million immigrants with criminal convictions of any kind were on
ICE’s docket in 2024—which is less than 3 percent of the roughly 14 million illegal
immigrants.!! The ICE docket includes legal immigrants in the process of having
their status removed for crimes, and some illegal immigrants who have died or left,
as well as those convicted of nothing but entering illegally. Regardless, 3 percent is a
low share compared to the broader population. Roughly 30 percent of Americans
have been arrested,'2 and about 8 percent have felony convictions.13

Illlegal immigrants can directly stop crimes. An unauthorized immigrant working as a
convenience store nightwatchman stopped a burglary in Texas.1* Another in New
Mexico chased down a child abductor, safely returning a 6-year-old girl to her
parents.1> Two Venezuelan asylum seekers in New York City (Oswaldo Robles Lino
and Josnan Alberto Palacios) stopped a stabbing in 2024.16

Illlegal immigrants help solve crimes. At least before the current administration’s
unprecedented onslaught, noncitizens worked with police and reported crimes at
higher rates than US-born Americans.!” More crimes will go unsolved if we
eliminate incentives for these individuals to cooperate with law enforcement, such
as U visas, or punish jurisdictions that prioritize community trust. Over the last
decade, about 100,000 unauthorized immigrants have obtained legal status through
their cooperation with law enforcement,'® and local agencies have about 355,000
requests pending for unauthorized immigrants to receive legal status based on their
cooperation with them right now.1° Hispanics were somewhat more likely to report
crimes in cities that limited cooperation with federal immigration enforcement from
1980 to 2004.20

Cities have more important law enforcement priorities. In the United States, more
than 40 percent of murders, about 60 percent of violent crimes, and 85 percent of
property crimes go unsolved.?! Mandating that police divert resources away from
these offenses to enforce immigration status violations would make cities less safe.
[t prioritizes jail space for non-threatening individuals over addressing actual
threats to the community. It costs New York City over $1,500 per day to detain
someone.22

Reasonable restrictions on aiding immigration enforcement do not increase crime. A
dozen studies have found that limits on ICE cooperation do not lead to higher crime
rates.23 Sanctuary policies were associated with fewer assaults and burglaries after
adoption in 2014.24 There was no change in Florida counties that adopted sanctuary
policies.?> From 1999 to 2010, sanctuary policies had no effect on crime in those
cities.26 “Sanctuary cities,” broadly defined, saw more significant decreases in both
violent and property crimes from 2014 to 2016,%7 and they did not experience
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higher violent or property crime rates than other cities.?® Additionally, California’s
SB 54 did not increase crime rates.?’

A limitation of this research is that it mostly predates many of the most extreme
restrictions on ICE cooperation and includes a mix of extreme and moderate
restrictions. From 2010 to 2015, these policies did reduce deportations, but not of
people with violent convictions. This is an indication that those policies did not
severely hamper ICE’s efforts to target violent criminals during that period.30
Whether these conclusions hold true for much more extreme policies adopted in the
wake of President Trump’s 2015-2016 presidential campaign is unclear.

[llegal immigrants could contribute more to their cities and the country if they had a
permanent legal status and employment authorization. States and cities should not
cooperate with immigration enforcement efforts targeting peaceful individuals.

States have the power to limit cooperation with the federal government.

States have the independent authority to decide how their law enforcement agencies
interact with federal immigration enforcement. Although regulating immigration falls
solely under federal jurisdiction, and federal law is supreme, states may still determine
how to allocate their resources and whether to assist in enforcing federal law. Congress
may not mandate states to comply with the federal government’s bidding.

Under the Constitution’s federalist system, state governments are not creations of the
federal government. Under the 10t Amendment, states retain all powers not explicitly
delegated to the federal government. This system of “dual sovereignty” keeps the states
directly accountable to their citizens for any actions that the states take. They cannot claim
that the federal government “forced” them to take any particular action.

As the Supreme Court stated in Printz v. United States (1997), “The power of the Federal
Government would be augmented immeasurably if it were able to impress into its service-
and at no cost to itself-the police officers of the 50 States.”31 The Supreme Court has
extended this principle to include the use of federal monetary grants to coerce cooperation.
NFIB v. Sebelius (2012) stated: “Congress may use its spending power to create incentives
for States to act in accordance with federal policies. But when ‘pressure turns into
compulsion,” ibid., the legislation runs contrary to our system of federalism.”32

Moreover, several courts have found that it is unconstitutional for states to detain
individuals solely based on a federal request.33 More than a dozen settlements have
involved subjects of immigration detainers who were wrongly detained by localities.3* This
means that states and localities cannot lawfully arrest and detain someone merely based on
an immigration detainer request from the federal government without a court order
supported by probable cause. Many states and cities are labeled “sanctuaries” simply for
following these court decisions.
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During its first term, the Trump administration attempted to impose new requirements for
certain law enforcement grants. However, four of the five appeals courts that considered
the issue found that those requirements were adopted unlawfully and unconstitutionally.3>
As the Seventh Circuit Court of Appeals wrote in 2020, “states do not forfeit all autonomy
over their own police power merely by accepting federal grants.”3¢

The administration sows mistrust between federal and local law enforcement.

Notwithstanding these facts, the Trump administration is attempting to bully state and
local governments into compliance with his agenda.

The administration is attempting to coerce state governments unconstitutionally. He
has issued an executive order that attempts to block all federal grants to
municipalities that do not allocate their resources to help ICE.37 His administration
has sued Illinois and Chicago for refusing to help ICE, asserting that the president
can mandate that they do what he wants.38 His Department of Justice (DO]J) has
issued a memorandum requiring criminal investigations into state and local officials
who fail to cooperate with the federal government.3?

The administration is attempting mass deportation of noncriminals. President Trump
signed an executive order removing requirements that ICE target public safety
threats, and instead mandating ICE and DOJ to focus on immigration status
violations.#? A majority of the people that ICE has arrested since President Trump’s
inauguration have no criminal convictions.#! In fact, two-thirds of the increase in ICE
book-ins from ICE arrests have come from individuals with no criminal
convictions—including a sevenfold increase in detentions of individuals who had
criminal convictions or criminal charges.4?

The administration is targeting lawful immigrants for deportation. President Trump
is revoking the legal status of more than a million people who are living in the
United States legally.*3 He is ending parole and Temporary Protected Status even for
immigrants who entered the country through legal channels.** ICE is already
arresting people with valid parole status and subjecting them to detention and
expedited removal.#> Additionally, they are arresting fathers and breadwinners in
an attempt to force families to leave.4®

The administration is attempting to arrest and deport US citizens. The president
signed an executive order that purports to strip US citizenship from, and render
deportable, all children born to temporary visa holders and people without lawful
status, despite the constitutional guarantee of birthright citizenship.#” This
flagrantly unconstitutional act effectively calls for a series of serious crimes,
including wrongful arrests, imprisonment, civil rights violations, and unlawful
deprivation of voting rights. Although he claims it will only be applied to people
born after February 2025, it is unprecedented in American history for a president to
seek the power to strip potentially tens of millions of US citizens of their
constitutional rights.
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The administration is ordering violations of the law. President Trump signed an
executive order that explicitly states that he can ignore any law passed by Congress
that limits the removal of noncitizens.#® He has told Border Patrol and ICE to ignore
“provisions of the INA [Immigration and Nationality Act| that would permit their
[certain noncitizens’] continued presence in the United States.”

The administration is misrepresenting his immigration agenda. In his inaugural
address, President Trump stated that he would be removing “millions and millions
of criminal aliens”—even though there are not millions and millions of immigrants
with criminal records.#? His administration has erroneously claimed that all the
immigrants that they have arrested have “criminal records,”>? and we now know
that most do not. They have also said that only the “worst of the worst” would be
detained at Guantanamo Bay prison, but we now know that 39 percent were
deemed low-level offenders even by the current administration,>! and some entered
legally and never violated any US law.52

The Trump administration’s lawless assault on the rule of law in pursuit of indiscriminate
mass deportation creates mistrust between immigrants and law enforcement and between
state and local governments and the federal government. Congress should restore
cooperation and trust by requiring that ICE target only serious criminal threats and work
with state and local governments to stop serious criminals in their communities.

Congress should not attempt to coerce states and cities into mass deportation

Unfortunately, rather than attempting to reestablish trust, Congress is considering
legislation that explicitly seeks to coerce states and localities into cooperation with mass
deportation. H.R. 32, the No Bailouts for Sanctuary Cities Act, forces states and cities to
choose between federal grants and literally any other governmental priority.

H.R. 32 does not focus on public safety. Instead, it would mandate cooperation with
ICE when necessary to protect the public from a safety threat. This bill imposes a
blanket mandate that supports the Trump administration’s indiscriminate, random,
and chaotic deportation agenda.

H.R. 32 mandates cities violate the Constitution and court orders. H.R. 32 would
mandate that cities comply with all ICE requests to detain immigrants. This would
force cities to violate court orders and settlements stating that local police cannot
detain people solely based on immigration detainers, as this is an arrest without
probable cause.>3 Many US citizens have been targeted by ICE detainers.>*

H.R. 32 imposes unfunded mandates and liabilities on states and localities. In addition
to the risk of lawsuits, H.R. 32 requires state and federal governments to allocate
their criminal law enforcement resources to engage in deportation efforts, without
providing any additional funds to states and localities to carry out the mandate.
Local police already struggle to keep pace with America’s high crime rates. They do
not need additional burdens imposed—especially when Congress refuses to pay for
those burdens.
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H.R. 32 unconstitutionally coerces US cities and states. The legislation explicitly
attempts to coerce states and localities into following federal dictates by
withholding all federal grants to those cities—for everything from education to
transportation to housing to policing—that the city or state “intends to use for the
benefit” of illegal immigrants. As the Supreme Court said, “Permitting the Federal
Government to force the States to implement a federal program would threaten the
political accountability key to our federal system.”>> Moreover, the bar is raised to
impose conditions after the grant program starts because taking away existing
funds is more coercive than limiting new grants, and it is also unconstitutional
because H.R. 32 jeopardizes grants that have nothing to do with immigration
policy.>¢ Finally, threatening to pull the plug on funding to law enforcement is
fundamentally more threatening than anything attempted in the past.5?

H.R. 32 is a classic case of “pass-the-bill-to-see-what’s-in-it.” No one—not even the
bill’s authors—can say exactly which federal grants could be deemed “intended for
the benefit” of undocumented immigrants, violating the Supreme Court’s
requirement that any limitations on federal grants must be clearly stated in law.58
However, since all grants, in theory, directly or indirectly, can benefit everyone in
the area, H.R. 32 could plausibly be used to deny all grants to certain states or cities.
States cannot constitutionally avoid H.R. 32’s coercion. It is impossible for states and
localities to avoid spending some resources on illegal immigrants. For instance,
states and localities cannot lawfully interrogate individuals about their immigration
status without reasonable suspicion before they use public areas or roads, as
established in Arizona v. United States.>® Moreover, the Supreme Court ruled in
Plyler v. Doe that all states must provide public education equally to all persons
within their borders, so no state can lawfully deny education—partially funded by
federal dollars—to someone without legal status.

H.R. 32 is an attack on federalism. Regardless of its constitutionality, H.R. 32 is a
direct threat to federalism. Intergovernmental grants always undermine federalism
and imperil local accountability, but H.R. 32’s attack on federalism is of a different
character. If enacted, it would establish a precedent allowing the federal
government to fully dictate all state and local policing priorities—a direct
repudiation of America’s founders’ intent.

H.R. 32 targets cities that follow state policies over which they have no control. Every
jurisdiction in at least 14 states will lose federal funding under H.R. 32 even if they
had no choice whether to adopt the policies that the bill targets.60

H.R. 32 turns state and local governments against their own residents and citizens.
States and localities must either comply with H.R. 32’s mandates, which would tear
apart their communities, rip up families, and destroy local economies, or risk being
effectively expelled from the fiscal union of the United States. While H.R. 32 would
still tax these cities, the collected funds would be redistributed to states and
localities that adopt the authors’ preferred immigration policies. No matter what
they choose, the targeted states and localities lose.
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Congress should follow the advice of the Major City Chiefs Association: “The decision to
have local police officers perform the function and duties of immigration agents should be
left to the local government. This shall not be mandated or forced upon them by the federal
government through the threat of sanctions or the withholding of existing police assistance
funding.” While state and local governments will not always make the correct decisions
about how to allocate their resources, they are usually better equipped to do so than the
federal government.

Immigrants who have violated the rights of Americans should be deported, but to achieve
that outcome, we need to reform our immigration laws. Congress should let peaceful
immigrants pay to get vetted, work, and contribute legally to society, while enabling law
enforcement at all levels to focus on keeping Americans safe.
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