
STARTING POINT: 
Does the law effect 

a physical 
occupation of 

private property 
under Loretto?

No

Not a taking. 
End of analysis. 
No need for a 

bill.

Yes

Law effects a taking. 
Eminent domain 
provisions of U.S. 

and MN Const. 
applies.

Does the taking 
have a public 
purpose (U.S. 

Const.)?

No

Is the taking 
necessary (Minn. 

Const.)?

No

Unconstitutional 
Law

Has the property owner 
been afforded judicial 

review as to public purpose 
and necessity prior to 

government’s possession of 
property?

HF1031DE9 – No. Property owner’s rights in 
proving damages greatly restricted compared to 
rights under Ch. 117 (105:21-27)

Yes

Is property owner fairly 
compensated for fair 

market value of property?

Yes

Constitutional 
taking
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