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Purpose
Victims of business identity theft 
often face debt collection or 
damaged credit histories, plus 
countless hours trying to unravel the 
mess made by an often malicious 
third party. 
The new Business Identity Recovery 
program allows the Office of the 
Secretary of State to determine 
whether a filing is fraudulent. Prior 
to implementation, victims would 
need to seek relief in court or from 
law enforcement. This process 
ensures most disputes are resolved 
faster and at less cost to the victim



An individual files a declaration with the 
Office. 
They may allege their business records 
have been tampered with or otherwise 
altered without their permission. 
Or their name, address, or other 
personal information may have been 
used in a business filing without their 
permission. 

Declaration of
Wrongful Filing



Upon receiving the declaration,  the 
Office of the Secretary of State (OSS) 
sends a letter to the filer in question 
describing the complaint and asking for 
a response. 

They have 21 days to respond, and if 
the letter is returned as undeliverable 
or no response is received in 21 days, 
the filing is deemed fraudulent.



If a response is received, the Office 
obtains additional information from the 
parties and determines whether filing is 
fraudulent. Once the information is 
reviewed, a final determination of the 
complaint is made.
The Office considers several factors in 
making its assessment, including:
• Previous declarations of wrongful 

filing related to the business, 
complainant, or filer;

• Previous filing history of the business, 
complainant, or filer; or

• Publicly available information
The non-prevailing party can appeal to 
the district court is the determination is 
in dispute.



Filings deemed 
fraudulent are 
redacted.



Filings are 
redacted, 
rather than 
removed, so 
that banks and 
government 
agencies that 
rely on these 
records know if 
certain 
documents 
were 
submitted 
fraudulently



Implementation

The Declaration of Wrongful Filing form became available on December 24,2025 
and filings were accepted beginning January 1, 2026.
To date:
• 54 cases have been filed
• 24 cases have been resolved without response from the filing party
• 29 cases are awaiting the 21-day deadline for a response
• 1 case handled with a simple phone call to clear up a misunderstanding. 



Reinstatement filed 
without authorization

31%

Amendment filed 
without authorization

29%

Business registered 
without authorization

20%

Registered Agent 
and/or Address 

modified without 
authorization.

12%

Contact information 
modified without 

authorization
8%

Reasons for Complaint
Some 
complaints 
have more 
than one item 
that may have 
been changed 
without 
permission. 
Multiple filings 
may be 
redacted if the 
determination 
is that they 
were 
fraudulent.



Benefits
• The form is designed so that it is easy to fill out as this process can be intimidating 

to a victim
• Individuals may return the form by mail or email
• It gives the individual submitting the declaration the opportunity to provide as 

much information as they want
• The process also ensures individuals will have the opportunity to submit additional 

information later, if necessary
• There is no fee vs hundreds in court filing fees and legal costs that victims were 

faced with before the law was enacted.
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