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Overview

This law makes changes to various family law provisions, including parenting
time, parentage related to the use of donor egg and sperm, pre- and post-nuptial
agreements, and spousal maintenance.

Article 1: Parenting Time

This article updates statutes related to custody and parenting time and adds remedies for
compensatory parenting time when a child is kept from visits with their other parent, including
a statutory notice on following through with parenting time that has been ordered by the court.

Section Description - Article 1: Parenting Time

1 Custody and parenting time disputes.

Requires the court to consider the parenting time statutes and custody statutes
when making determinations on custody and parenting time.

2 Public policy statement.

Provides that the state seeks to ensure substantial contact with children’s parents
when the parents act in the best interest of the child, the state seeks to ensure
parents provide a safe environment for children, and that it is the state policy to
encourage parents to share the rights and duties of raising children.

3 Permissible orders.

Requires the court to consider the parenting time prior to an action and to determine
custody and parenting time with an opportunity to develop a relationship with each
parent.

4 Cases given priority for temporary relief.

Provides that when a parent has been denied access to a child for two weeks, or
financial resources during a divorce, they can have priority for a temporary motion
hearing, and the court must hold that hearing within 30 days of the request.
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Section Description - Article 1: Parenting Time

5 Costs and disbursements; attorney fees, collection costs.

Allows a parent who sues for relief when they have been denied parenting time to
get attorney fees and costs.

6 Best interest of the child.

Requires the court to consider the child’s best interest and not the parent’s gender to
determine custody.

7 Custody order.
Requires the court to order parenting time when making a custody determination.

8 General.

Adds mental health and safety to list of considerations for the court when
determining parenting time, and makes terminology changes. This section also
directs the court when the parties request to include school break parenting time in
court orders.

9 Remedies.

Requires parties to follow parenting time orders, whether decided by a judge or
parenting time consultant or mediator. Requires the court to order compensatory
parenting time when the child was intentionally kept from visits, and for the court to
consider all relevant evidence on motions for compensatory parenting time, and the
court must award attorney fees and may award a civil penalty and may change
custody if parenting time was interfered with.

Provides a statutory notice regarding compliance with parenting time orders that
includes the possible remedies in court if a parent keeps a child from doing court
ordered parenting time, including existing civil and criminal remedies.

10 Effective date.

Provides these provisions apply to cases that begin on or after August 1, 2024.

Article 2: Spousal Maintenance

This article amends the court considerations to determine if maintenance (often called alimony)
should be paid from one spouse to another in a divorce, and changes considerations for
modification, termination, and the duration of maintenance.
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Section Description - Article 2: Spousal Maintenance

1 Grounds.
Adjusts the court consideration for adequate self-support.

2 Amount of maintenance.

Requires the court to consider whether or not the parties went into debt during the
marriage, moves the consideration for the work opportunities, including seniority
and benefits the spouse seeking maintenance gave up during the marriage. This
section also requires the court to consider the mental and chemical health of the
parties to the marriage when determining spousal maintenance and also to consider
how they contributed to the other party’s business or career, and when the spouses
plan to retire and if they have retirement set aside.

3 Duration of maintenance.

Changes the terms used for maintenance to “transitory” and “indefinite” instead of
“temporary” and “permanent.” This section creates a rebuttable presumption that
maintenance should not be awarded when the parties were married for less than five
years, and that the award should be no longer than half the length of the marriage if
the parties were married for five to 20 years. Under the new language in this bill, if
the parties were married for 20 years or longer, then there is a rebuttable
presumption for indefinite maintenance.

4 Maintenance on death or remarriage.

Provides a new section of law that says that maintenance ends when one of the
parties dies or the party receiving maintenance remarries.

5 Modification.

Allows the court to modify maintenance in the same way they issue an original
maintenance order if one of the circumstances provided is met, including an increase
or decrease in income or need for the obligor or obligee, or substantial changes in tax
laws affecting maintenance. The modification can be retroactive to when the motion
for modification was served and the court, or when the parties agree to an
alternative effective date. This section does not require the court to hold an
evidentiary hearing.

6 Cohabitation.

Allows modification consistent with the new modification section when the party
receiving maintenance lives with a partner but has not married that partner and the
court considers relevant factors.

7 Retirement.

Allows modification of maintenance when one of the parties retires considering
whether or not the retirement is early or consistent with Social Security guidelines
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Section Description - Article 2: Spousal Maintenance
and the financial resources and assets available to each party. The motion for
modification can be brought before a party retires and effective on retirement.
8 Form.
Directs the court administrator to make forms for maintenance modifications and
contempt of court for maintenance to be accessed by the public.
9 Authority.
Makes technical and conforming changes.
10 Modification.
Makes technical and conforming changes.
11 Repealer.

Repeals a collection provision that is no longer applicable.

Article 3: Antenuptial and Postnuptial Agreements

This article makes changes to the existing law on prenups (agreements signed before two
parties get married) and postnuptial agreements, which are similar but signed after two people
have married. The new provisions replace and clarify some existing laws related to the
agreements, and explain when the agreements are more likely to be enforced.

Section Description - Article 3: Antenuptial and Postnuptial Agreements

1

Antenuptial and postnuptial agreements.

Clarifies that these agreements can be between two people regardless of gender,
and clarifies what an agreement made before two people are married can cover,
including their rights to both marital and nonmarital property, their rights to the
other’s estate, and spousal maintenance. This section also allows the prenuptial
agreement to not need any consideration and allows the court to enforce portions of
the agreement that are statutorily allowed and not enforce portions that are not
allowed.

This section also creates a new standard for what is procedurally fair and also
provides factors for the court to consider if the agreement is substantively fair, and
allows postnuptial agreements, which are signed after the parties are married to be
enforced in the same way prenuptial agreements are if they follow the same
substantive and procedural fairness requirements and both parties are represented
by legal counsel.
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Section Description - Article 3: Antenuptial and Postnuptial Agreements

This section removes previous requirements related to real property and provides
that the new sections in this law are effective on August 1, 2024, and apply to
agreements signed on or after that date.

Revisor instruction.

Provides that the revisor shall make terms related to marriage gender-neutral
whenever possible in existing statute.

Article 4: Assisted Reproduction

This article adopts portions of the Uniform Parentage Act, including the article covering assisted
reproduction technology and parentage.

Section Description - Article 4: Assisted Reproduction

1

Definitions.

This section provides definitions for terms used in this section, including “assisted
reproduction,” which includes artificial insemination and the use of donated egg or
sperm.

Order of parentage.

Directs the court on ordering parentage and how to direct the content of vital
records.

Parental status of donor.

Provides that a donor is not a parent to a child when the parents used assisted
reproduction.

Parentage of a child of assisted reproduction.

Provides that a parent who consents to assisted reproduction to have a child is the
parent of the child.

Consent to assisted reproduction.

Provides that a person who is consenting to be a parent using assisted reproduction
must have a signed record, but that the court can also find that the person is a parent
if there is evidence they intended to become parents through assisted reproduction
or held the child out as their own.
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Section Description - Article 4: Assisted Reproduction

6 Spouse’s dispute of parentage; limitations.

Provides that the spouse of a person who has a baby through assisted reproduction
can dispute their parentage to the child within two years if they did not consent to
assisted reproduction, and can dispute parentage after two years if they did not
consent to assisted reproduction or provide egg or sperm for the child, and they did
not cohabitate or hold the child out as their own.

7 Effect of dissolution.

Provides that the divorce or legal separation before a transfer of egg, sperm, or
embryo affects the parentage of the child, and the former spouse is not a parent if
they did not consent to assisted reproduction to be done after the divorce or legal
separation.

8 Withdrawal of consent.

Allows any person to withdraw consent to assisted reproduction at any time before
the transfer that could result in a pregnancy with written notice.

9 Parental status of deceased individual.

If a person dies after the transfer that results in the pregnancy, that person can still
be found to be the parent of the child. Allows a person who dies before a transfer
that results in a child to be found to be the parent if that person agreed to be the
parent after their own death and the transfer occurs within three years or the birth
occurs within three years and 9 months of their death.

10 Repealer.
Repeals the existing state law on sperm donation and assisted reproduction.
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