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Overview

Current law allows forfeiture of vehicles used by certain repeat DWI offenders under either
administrative or judicial procedures. This bill removes the current requirement that judicial
determination of forfeiture of a motor vehicle used to commit certain DWI offenses occur at the same
time as judicial review of a license revocation. This bill also creates an alternative sale process when the
vehicle is encumbered by a bona fide security interest or lease and the financial institution chooses to
dispose of the vehicle under the sale provisions of the Uniform Commercial Code.

Section

1 Limitations on forfeiture of motor vehicle. Provides that if a financial institution chooses to
dispose of the vehicle under section 4 of the bill and the sale proceeds do not equal or exceed
the financial institution's outstanding loan or lease balance, the financial institution may retain
all of the sale proceeds.

2 Administrative forfeiture procedure. Changes the procedural requirements that apply to
forfeiture of a motor vehicle used to commit certain DWI offenses. Current law requires that
judicial determinations of forfeiture be conducted at the same time as any judicial review of the
person's implied consent license revocation. This section removes the mandatory requirement
and allows the two proceedings to take place at the same time at the option of the prosecuting
authority. Also provides that if the forfeiture hearing does not occur at the same time as the
implied consent hearing, it must be held at the earliest practicable date.

3-4 Sale of forfeited vehicle by secured party. Permits a financial institution with a valid security
interest in or lease covering the vehicle to dispose of the vehicle in a commercially reasonable
manner under the Uniform Commercial Code. This process takes the place of a law enforcement
agency forfeiture sale, the usual process for disposition of a forfeited vehicle (subdivision 9;
section 3 of bill). If a financial institution chooses to dispose of the vehicle in this manner, it
must notify the appropriate law enforcement agency of its intentions within 30 days of receiving
the forfeiture notice.



Requires the appropriate agency to release the vehicle to the financial institution after the
financial institution presents proof of its valid security interest or lease agreement. The financial
institution must agree not to sell the vehicle to a member of the violator's household unless the
violator is not convicted of the offense on which the forfeiture is based.

Also requires the financial institution to reimburse the appropriate law enforcement agency for
its seizure, storage, and forfeiture costs from the proceeds of its sale. If any proceeds remains
after the financial institution has made this reimbursement and has satisfied its storage costs,
sale expenses and lien, the remainder must be forwarded to the state treasury for deposit in the
appropriate fund under Minn. Stat. § 169.1217, subd. 9.

Effective date. Effective the day following final enactment.



